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<Legislative day of Tuesday, October 2, 1990) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
TERRY SANFORD, a Senator from the 
State of North Carolina. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pr-ay. 
For my people have committed two 

evils; they have forsaken me the foun
tain of living waters, and hewed them 
out cisterns, broken cisterns, that can 
hold no water.-Jeremiah 2:13. 

Mighty God of mercy and grace, 
these words from the prophet Jere
miah remind us of our propensity to 
forsake Thee and deprive ourselves of 
the abundant life You so graciously 
promise. 

One great philosopher theologian 
said; "Thou has made us for Thyself, 
0 Lord, and restless are our hearts 'til 
they find rest in Thee." Incurably reli
gious, if we do not follow Thee, the 
true God, we seek a substitute and 
follow it, even if it is a No God with a 
capital "N." Instead of drinking at the 
well of living water, we draw from dry 
wells and suffer lives that are barren 
and arid spiritually. Help us to realize 
our need of Thee, that we cannot find 
our way without Thee, whether we 
reject Thee by decision or indiffer
ence. Help us to recognize our need of 
Thee and turn to Thee and receive 
from Thee the living waters. 

We pray this in His name who can 
be within us the fountain of living 
water. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 12, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TERRY SAN
FORD, a Senator from the State of North 
Carolina, to perform the duties of the 
Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as_ Acting President protem
pore. 

RECOGNITION OF MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
majority leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, as I have 
stated several times publicly in the 
last few days, it is my hope that the 
Senate will be able to proceed to and 
complete action on two of the recently 
reported appropriations bills, the 
Labor, Health and Human Services ap
propriations bill, and the Foreign Op
erations appropriations bill. 

As all Members of the Senate know, 
if we are to complete action by this 
Congress by the deadline of next 
Friday, we will be required to have 
completed action before then on all 13 
appropriations bills and then, after 
those are the subject of a conference 
with the House, the conference re
ports on those appropriations bills. It 
is therefore imperative in order to 
meet that schedule that we complete 
action on those two appropriations 
bills which are available this week. 

As of yesterday, I was unable to 
obtain the required consent to proceed 
to those two appropriations bills be
cause of objection from the Republi
can side. I stated then and repeat now 
that if we are unable to obtain consent 
to proceed to those bills today, we will 
have to be in session tomorrow, Satur
day, to complete action on them be
cause, of course, by tomorrow after
noon the period required with respect 
to reports on the bills will have been 
completed and we can move to them at 
that point. 

I believe no useful purpose would be 
served were that to occur. I believe it 
makes much more sense; and will be 
much more accommodating to the 
overwhelming majority of Senators, if 
we are able to take up those bills and 
act on them today. Friday, and not be 
in session on tomorrow, Saturday. I 
believe almost all Senators will be in
convenienced and some of them great
ly inconvenienced by our inability to 

·act on those measures today and 
having to wait until tomorrow after
noon to do so. 

So I will at the earliest opportunity 
renew my request for consent to pro
ceed to the Labor, Health and Human 
Services appropriations bill and the 
Foreign Operations appropriations bill 
this morning so that we can get start
ed on those and, hopefully, complete 
action at a reasonable hour today. If 
not, I repeat, regretfully, that we will 
have to be in tomorrow for that pur
pose. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, Ire

serve the remainder of my time and I 
reserve all of the time of the distin
guished Republican leader. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

MORNING BUSINESS 
The ACTING PRESIDENT protem

pore. Under the previous order, there 
will now be a period for the transac
tion of morning business not to extend 
beyond the hour of 10 a.m. with Sena
tors permitted to speak therein for not 
to exceed 5 minutes each. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded cto 
call the roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE BUDGET 
Mr. BURNS. Mr. President, as we 

work this morning and today and 
these next few short days of this 101st 
Congress, on our different committees, 
trying to bring some sanity to Govern
ment in the direction in which most of 
us would like to see it go, there has 
been some confusion, I think, among 
some people in this country as to 
where some of us are coming from, 
and what is making us tick, and where 
we would like to see Government ful
fill its obligations to the people. 

It is hard to stand idly by and listen 
to speech after speech and colloquy 
after colloquy regarding the problem 
of financing Government, financing 
those services that Government 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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should be doing for the people, and 
trying to maintain some fiscal respon
sibility to the taxpayer. If you listen 
to the mass media, you become even 
more confused, and that is only natu
ral, because I think they, too, are con
fused when you look at the complexity 
of the debate. 

Over the next few days, I would like 
to try and clear up a few things-to 
talk about some myths that happen to 
be going around the Hill. 

Myth No. 1: The deficit problem can 
be solved by increasing taxes, and es
pecially taxes on the so-called rich. We 
hear speech after speech, and read 
column after column extolling the vir
tues of tax fairness. Economic analysts 
immediately attacked the budget 
agreement, the first summit agree
ment, saying it placed the bulk of the 
largest tax increase in history on the 
backs of the middle class and let the 
very rich escape virtually unscathed. 

The congressional tax-writing com
mittees, and many of the other side of 
the aisle, seized the opportunity to set 
out to correct this inequity which, ac
cording to the mass media, was caused 
by Republicans who would rather bal
ance the budget on the back of "Joe 
Six-Pack," than on "Winthrop P . 
Wine- cooler III."' 

Well, you are looking at a Joe Six
Pack. I am the second poorest Member 
of this Senate. 

I beg to differ with their character
ization of me and my party. I consider 
myself a mainstream Republican. I 
have worked hard all my life, paid my 
taxes, some I did not like. 

I ran for the U.S. Senate on the plat
form of no new taxes and advocated 
the control of Government spending 
as the solution to our deficit problems. 
And, after about 2 years now, I still be
lieve that. If we could balance this 
budget by taxing the rich, we would 
have done it a long time ago. The fact 
of the matter is that in order to bal
ance the budget by raising taxes every 
working man and woman will have to 
pay. 

The bulk of the budget package still 
relies on the gas tax, cigarette tax, al
cohol tax, other transportation taxes, 
and an increase in one of the payroll 
taxes. All of these taxes are paid by 
lower middle class, middle class, and 
the rich. We all pay them alike. 

The so-called tax fairness package, 
which could include a tax increase on 
the rich in exchange for some type of 
reduction in the capital gains rate, will 
only raise about $40 billion in the next 
5 years. 

The accumulated debt in that same 
time period will be just over $1 trillion. 
We have not made a very big dent in 
the debt by taxing the so-called Win
throps. 

A tax increase on the rich of the size 
currently being considered would only 
result in a 4-percent reduction in the 
debt. Four percent, Mr. President, that 

does not balance the budget, pure and 
simple. 

Now, at this point some will say, 
"Well, we just need to increase the 
taxes on the rich some more. We will 
put some more on them." That is an 
option, I guess, but it still will not 
solve the problem. 

In fact, if we confiscated all income 
from the rich, we still could not bal
ance this budget. If we, the Govern
ment, just took all the income from 
those in this country who make more 
than $200,000 a year, we still could net 
meet our goal of a balanced budget. 

Based on 1988 statistics, total confis
cation of that income would bring the 
Federal Government an additional 
$260 billion. That would eliminate 
about one-quarter of our accumulated 
debt over the next 5 years. 

It would be a start, but it still would 
not solve the problem. 

The fact is that if Congress intends 
to continue spending at the current 
rate, every producing, working man 
and woman of this Nation will have to 
pay. The middle class, the people who 
already fork over much more to Uncle 
Sam than they would like to, will pay 
more. The rich, who already pay more 
than they like will not like it either; 
they will have to pay more. We will all 
pay so that those who serve in Con
gress can go on buying their way back 
into office using public funds to do it. 

It is time that the American people 
knew the truth. They are being asked 
to sacrifice tremendously so that Con
gress may do all this. Congress is 
throwing them bad bait. They will 
catch no fish. 

There was an article this morning 
that I think the American people 
would find interesting. I have heard it 
said we are reaping the results of the 
Reagan era-where the rich go off 
scott free. Let us take a look at the 
facts. As they say, "Liars will figure, 
but figures do not lie." Right? In 1981, 
the top 1 percent of the income earn
ers in this country-those called the 
rich, the very rich-were paying 17.6 
percent of total income tax revenues 
to this Government. In 1987, they 
were paying 24.7 percent. It is an in
crease of 39.8 percent. 

If you want to go a little further 
down into those incomes, the top 5 
percent of the income earners of this 
country were paying 35.1 percent of 
total income tax revenues; in 1987 
they were paying 43.1 percent of the 
incomes taxes to the Federal Govern
ment-an increase of 22.8 percent. 

Let us take it a little deeper. The top 
10 percent of taxpayers-those still 
considered high income-were paying 
48 percent of the income taxes coming 
into the Federal Government in 1981. 
In 1987, they were paying 55.5 per
cent-a 15.6-percent increase. 

It is nice to talk about that end of 
the scale, but let us talk about the 
other end. And remember the kind of 

taxes and fees we are talking about in 
this budget will hit the average people 
of this country, in other words, the 
middle-income and lower-income 
people. Now let us see what happened 
in the 1980's as far as the lower 50 to 
90 percent of income earners that paid 
income taxes into the Federal coffers. 
They were paying 44.3 percent in 1981. 
In 1987, they were paying 38.5 percent, 
a decrease of 13.1 percent. Finally, in 
1981, the bottom 50 percent were 
paying 7.5 percent of the total income 
tax revenues to the country. In 1987, 
they were paying 6.1 percent, a de
crease of 18.7 percent. 

These are actual figures. These are 
not myths or pie in the sky. 

What I am saying here is that this 
working Republican still does not be
lieve that collecting more taxes and 
more fees is going to solve the dilem
ma that we are in. It has to be the 
other way around. We have to look at 
the spending side-at Government 
waste. In committee the other day we 
were told that we had to find ways to 
increase savings. When they talk 
about increasing savings in the budget 
reconciliation process, they are talking 
about increased taxes and fees. I do 
not know why they say "savings." I 
cannot run my family like that. You 
cannot run yours. I guess the term 
"savings" has a different meaning 
inside the beltway than it does in 
Montana. 

So the basic disagreement is this: 
Right now spending is above reve
nues-we spend more than we bring in. 
There are those who want to raise rev
enues higher and with no enforcement 
spending will continue to rise. I believe 
we need to bring spending back to the 
level of our revenues. 

Our economy is not all that frisky. I 
do not think it can stand another tax 
raise. So that is where this Republican 
is coming from; make no doubt about 
it. 

Mr. President, I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER <Mr. 
DASCHLE). Morning business has ex
pired. 

TRADITION OF RHODE ISLAND 
SERVICE: POLICE CAPT. JOHN 
T. LEYDEN, JR. 
Mr. PELL. Mr. President, I want to 

share with my colleagues an example 
of the finest traditions of dedicated 
police service. That example is provid
ed by Capt. John T. Leyden, Jr., who 
is retiring after 26 years of service to 
the Rhode Island State Police. 

Captain Leyden is part of a proud 
family tradition of police service in 
Rhode ·Island. His father retired as the 
chief of police in North Providence 
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and Captain Leyden's son is continu
ing the family tradition, serving as a 
trooper in the Rhode Island State 
Police. 

A native of Providence, where he 
was born January 17, 1940, Captain 
Leyden is the son of Chief John T. 
Leyden and the former Marie Hanni
fan. He is the husband of the former 
Maureen D. Collins of North Scituate. 

They are the proud parents of four 
children, Dr. Doreen D. Chadwich, 
M.D., Trooper John T. Leyden III of 
the Rhode Island State Police, Dar
lene M. Leyden, and Dianne L. Leyden. 
They also have three beautiful grand
children. 

Captain Leyden graduated from the 
Rhode Island State Police Training 
Academy and was sworn in as a State 
police trooper in 1964. He was assigned 
to the Governor's security in 1969 and 
served that mission for 10 years. 

He served Govs. Frank Licht, Phillip 
W. Noel, and J. Joseph Garrahy. He 
was promoted to corporal in 1970, to 
sergeant in 1971, to lieutenant in 1974 
and, finally, to captain in 1979. 

More recently, Captain Leyden has 
served as day inspecting officer in 
1980-81, division B commander in 
1981-82, division A commander from 
1982-86, and then as adjutant in
charge of the uniform division. 

I am confident that I speak for all 
who know him, and all who have been 
helped by his hard work, when I say 
he and his fine family have all our 
best wishes. Congratulations on a job 
well done. 

A TRIBUTE TO FRANCES 
WILLIAMS 

Mr. BURDICK. Mr. President, today 
I rise to pay tribute to a staff member 
of the Environment and Public Works 
Committee who has given 30 years of 
service to the Federal Government 
and 20 of those to the Senate Environ
ment and Public Works Committee. 
Frances Williams, known to most as 
Frankie, epitomizes the dedicated, 
selfless, hard working Senate employ
ee. Our committee thrived as a result 
of her tenure. 

Mr. President, Frankie began work
ing on the committee 3 years before I 
joined the Public Works Committee in 
1973. She has served under three dif
ferent chairmen. Her work for both 
the majority and minority proves her 
versatility and compatibility. Her gen
erous personality and driven work 
habits have made working with her 
pleasurable and effective for staff and 
Senators alike. 

The committee members and staff 
will miss Frankie, but her retirement 
is well earned and something we know 
she is looking forward to. I extend a 
hearty thank you to Frankie on behalf 
of all of the members of our commit
tee. Sincere and warm wishes, Frankie, 
for the best is yet to come! 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the 2,036th day that 
Terry Anderson has been held captive 
in Beirut. 

Conspicuous among the champions 
of American hostages remaining in 
Lebanon, are the men who have suf
fered like ordeals. Indeed, their tech
niques vary. But their objective, Mr. 
President, is the same. This past 
Wednesday, Frank Reed-released 
April 30, 1990-vowed that he "will 
never be free until his fellow hostages 
are" and implored his audience at Rut
gers to "never forget the others." 

I ask unanimous consent that an As
sociated Press article including ex
cerpts from the hour-long address be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

FORMER AMERICAN HOSTAGE CONTINUES 
QuEST To FREE OTHER HosTAGES 

<By Melanie Burney) 
CAMDEN, NJ.-Freed hostage Frank Reed, 

released nearly six months ago by his Islam
ic kidnappers, is continuing his quest to 
focus attention on the plight of the remain
ing western hostages in the Middle East, in
cluding six Americans. 

"I'll never be free until my fellow hostages 
are," Reed told about 100 people Wednesday 
at Rutgers University's Camden campus. "I 
will keep trying to get some message across 
that I do care about the others and want 
them home." 

The remarks came amidst reports 
Wednesday that Anglican church envoy 
Terry Waite and other Britons held hostage 
in Lebanon will be released before the end 
of next week. The report in Akhbar al-Yom, 
or Today's News, could not be confirmed. It 
follows several Lebanese newspaper reports 
predicting the release of British captives. 

Reed, 57, of Malden, Mass., was unaware 
of the reports Wednesday but he said they 
came as no surprise. Diplomatic relations 
between Iran and Britain were restored in 
September after a 19-month break. 

Reed was released April 30 after 44 
months in captivity in Lebanon. 

"Please, America, please, England and 
please, Rutgers, let's never forget the 
others," Reed said during his hour-long ad
dress. "I was released, sadly, before the 
others." 

Most of the 13 Westerners missing in Leb
anon are believed to be held by Shiite fun
damentalists affiliated with the pro-Iranian 
Hezbollah, or Party of God. 

The Americans being held include Terry 
Anderson, chief Middle East correspondent 
of The Associated Press, who is the longest
held foreign captive in Lebanon. He was kid
napped in west Beirut on March "16, 1985. 

"Terry Anderson has been beaten," Reed 
said. "Terry Anderson has been deprived." 

Camden was the latest stop for Reed, who 
has tried to focus international attention on 
the plight of the remaining hostages. He 
plans to return to New Jersey in several 
weeks to address a gathering in New Bruns
wick. 

Mr. BURNS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. With
out objection, the period for morning 
business has expired. 

ORDER OF PROCEDURE 
Mr. SPECTER. Mr. President, after 

conferring with the majority leader, 
and the Republican leader, I wish to 
inform my colleagues that there will 
be an effort to proceed on the appro
priations bill for Labor, Health and 
Human Services, and Education at 
11:15. We have been awaiting efforts 
to try to move this appropriations bill 
to the floor for some substantial time 
now. It is the intention of the majority 
leader to proceed in that direction 
that way. 

So as one of the managers, ranking 
minority member on that subcommit
tee for the Appropriations Committee, 
I think it is useful to give this kind of 
notice. We are putting word on the 
telephone, in addition. But we are con
fronted with a situation where we are 
looking toward a Saturday session. We 
have many bills which we have to 
finish. We are ripe for consideration I 
believe on the Labor, Health, and 
Human Services, and Education appro
priations bill. That will be done at 
11:15. 

I thank the Chair. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER <Mr. 

KOHL). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. . 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may proceed 
for a period of time not to exceed 10 
minutes as in morning business, in 
light of the fact that there are no 
other Senators on the floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE CIVIL RIGHTS BILL 
Mr. SPECTER. During this break in 

the proceedings, I think it is worth
while to report to my colleagues and 
others the status of the conference 
report on the civil rights bill. 

The House of Representatives re
committed the conference report yes
terday to the conference committee. 
There, the conference committee ac-
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cepted certain amendments to the civil 
rights bill, which I think are worthy of 
some explanation so the Members may 
be aware of what has been accom
plished. It is this Senator's view that 
the critical issue relating to quotas has 
now been satisfied by every material 
change in the bill. 

The revisions which were made, Mr. 
President, resulted from very lengthy 
negotiations involving Senator HATCH, 
former Secretary of Transportation, 
William T. Coleman, Jr., and myself, 
during the course of the last several 
weeks. This has followed very exten
sive negotiations which have involved 
many Senators and many members of 
the administration. 

There have been good faith efforts 
to try to work through the problems 
of the civil rights bill. Some time ago, 
Governor Sununu and President Bush 
requested that of Senator DANFORTH, 
Senator JEFFORDS, and myself, help 
out on the negotiations. That was the 
activating force of my personal in
volvement. It has been seeded for 
many months. 

The critical events occurred in the 
course of the last several weeks, when 
Senator HATCH, Mr. Coleman, and I 
negotiated through, and, in the early 
morning hours last Thursday, came to 
terms on some very significant modifi
cations. 

The central issue, Mr. President, has 
been whether or not this civil rights 
bill would result in quotas. All agreed 
that we should not have quotas. The 
difficulty has been in defining special 
language-as we have wrestled with 
the Supreme Court's decision in 
Wards Cove and in Griggs and inter
vening cases-so that we would accom
plish that. 

I suggest we have accomplished it in 
this manner: First, there will have to 
be a showing of disparate impact, that 
is, the statistical imbalance. That, 
however, is not enough to put the 
burden of proof on the respondent em
ployer to come forward to show busi
ness necessity. Instead, the complain
ing party, the plaintiff, under our revi
sion, has the burden of proof of show
ing which practice or practices of the 
employer caused the disparate impact. 
So the plaintiff has that traditional 
burden of proof to show with particu
larity the practice or practices which 
caused the disparate impact. 

It is at that stage, Mr. President, 
that the respondent employer has the 
opportunity to come forward and show 
business necessity, which would justify 
the business practice or practices 
which led to the disparate impact. 

It may be easier if I would illustrate 
what we have in mind. This is a hypo
thetical case where the disparate 
impact level is 40 percent, the ratio of 
minorities in the community; but in 
this particular company, there is an 
exclusion of 45 percent on three busi
ness practices, each of which accounts 

for 15 percent. Three times 15 is 45. If 
the complaining party, the plaintiff, 
proves that these specific business 
practices caused the disparate impact, 
then at that stage the employer-re
spondent may come forward, and by 
showing business necessity as to one of 
those factors, then it reduces it to 30, 
and we are below the level of disparate 
impact and the employer prevails. 

One of the complex issues in this 
settlement, Mr. President, involved 
the unique role played by Senator 
HATCH, the ranking Republican on the 
Labor and Human Resources Commit
tee. 

When we finished our work in the 
early morning hours a week ago 
Thursday, and Senator HATCH, Mr. 
Coleman, and I met for the final 
agreement, Senator HATCH said that 
he found the amendments acceptable, 
although not perfect-and hardly any
thing is perfect around here or any
where-and that he would recommend 
the proposal to the President. Howev
er, he reserved the position of voting 
against the amendment, if the Presi
dent did not agree to it. 

Mr. Coleman, at that juncture ex
pressed some surprise over this, but I 
said I thought Senator HATCH was 
within his rights to take that position, 
because he had not made any commit
ment beyond the points which he 
stated. 

So we had yesterday an unusual situ
ation where at the conference Senator 
HATCH voted by proxy against the pro
posals, because the President has at 
this stage not found it acceptable. 

It is my hope, Mr. President, really 
my expectation, that before we are 
finished with the negotiations, we will 
be able to secure the President's ap
proval. There are ongoing negotiations 
with representatives of the adminis
tration. We did have a meeting a week 
ago last Thursday, with representa
tives of the administration present in 
Senator DOLE's office, and a number 
of Senators. At that time, the proposal 
was rejected. 

There have since been submissions 
on my part from members of the ad
ministration, not binding with other 
proponents of the bill, to make some 
modifications. And it is my hope, as we 
stand here, we will be able to work 
that out. 

A number of us have requested a 
meeting with the President. Hopeful
ly, that can occur today, although ob
viously the President has a very 
crowded schedule. But that request 
was made by Senator DoLE's office 
first this morning so that we can con
tinue in our efforts to try to reach an 
agreement with President Bush and 
with the administration on this very 
important item. 

I have talked with quite a number of 
my colleagues individually on this 
matter. It is a technical matter. There 
are some other considerations on the 

case of Martin versus Wilkes where 
Senator HATCH secured some very im
portant modifications. That is a case 
of consent decrees where a court said 
anyone can come in and upset a con
sent decree. 

The early drafts of the bill eliminat
ed that a consent decree was totally 
binding on everyone. Senator HATCH's 
initiatives resulted in significant modi
fications there which would be helpful 
to the business community, so that 
those who are not employees or par
ties or adequately represented could 
come in and challenge consent decrees. 

There was also a very significant 
modification made on the Price Water
house case, which is a mixed motive 
case. I am not going to go into great 
detail on the specifics of the case, but 
there had been concerns about com
pensation and punitive damages in the 
context where the conduct was not re
sponsible for failure to employ. That 
is mixed motives, where some motives 
were not proper or appropriate. There 
were other reasons why the individual 
was not employed. 

As a result of what Senator HATCH 
has done on that important line, there 
will not be compensatory or punitive 
damages, but the relief will be limited 
to declaratory relief, injunctive relief 
to prohibit the conduct in the future, 
and costs and attorney fees. 

It is my hope that our colleagues 
will carefully examine this bill, be
cause I think it moves to the core of 
the concern over quotas and elimi
nates that issue, because statistical im
balance alone does not establish the 
case. There has to be the further 
showing by the plaintiff of the specific 
employment practices which cause the 
disparity. And, as I say, even at that 
juncture, the defendant may come in 
and, by showing business necessity, 
undercut whatever else has been 
shown. 

This disparate impact approach is 
different from intentional discrimina
tion. If someone can prove specific dis
crimination, that is a separate cause of 
action and is always a possibility. 

This line on disparity, the impact on 
statistics, has raised a concern about 
the quota bill. As I said, I think we 
have addressed that here. This matter 
will be coming to the floor of the 
Senate sometime, perhaps early next 
week. 

Therefore, I am ready to discuss the 
issues with my colleagues at any time 
for further amplification on some of 
these matters, because they are in
volved. 

I thank the Chair, and I yield the 
floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
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Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV
ICES, AND EDUCATION AND 
RELATED AGENCIES APPRO
PRIATIONS, 1991 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the consideration of 
the Labor-HHS appropriations bill, 
H.R. 5257. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. Mr. President, I 
have been asked on behalf of another 
Senator to object, and I do object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. MITCHELL. Mr. President, 
every Member of the Senate should 
now understand what is occurring. I 
have been trying for 2 days to get con
sent to proceed to this appropriation 
bill. All of the Senators regularly come 
up to me and say, we want to get out 
of session by October 19; it is impera
tive that we complete this session of 
the Senate by October 19. And we are 
trying to do that. 

Everyone here knows, or should 
know, that the Senate cannot adjourn 
sine die without completing action on 
all of the appropriations bills. We 
have not yet completed action on all 
of them. There are two appropriations 
bills that are now ready for action. 
The reports were filed yesterday. 

Under the rules of the Senate, if a 
Senator insists, he can prevent the 
Senate's taking up until 48 hours have 
elapsed after the receipt of the report. 
It has been a regular practice in the 
Senate, under both the majority of 
Republicans and the majority of 
Democrats, to waive that rule and to 
permit consideration of appropriations 
bills within less than 48 hours follow
ing receipts of the report. I have said 
publicly on several occasions, we must 
complete action on those bills this 
week if we are to have any hope of 
completing this session of the Senate 
by the deadline of next Friday, Octo
ber 19. 

Now we have one Senator objecting 
on behalf of another. I do not know 
why the Senator who is objecting 
cannot himself come here and state 
the objection; if the Senator from New 
Hampshire does not object himself, 
why he cannot ask his colleague, who 
is inconveniencing 99 other Senators 
by forcing them to be here on a Satur
day when the Senate could be acting 
on a Friday. 

I hope all my colleagues will remem
ber, and especially my Republican col
leagues, that the President has said he 
will not sign another continuing reso-

lution after next Friday. So if we do 
not complete action on this, we contin
ue in session. Presumably we run into 
the problem of encountering difficul
ties with another continuing resolu
tion thereby bringing the Government 
to a stop all because of one Senator, 
who will not come to the Senate floor 
and object himself but has another 
Senator stating objection in his 
behalf. So the Senate will have to be 
in on Saturday. Ninety-nine Senators 
will be inconvenienced. 

I just want to say that those are the 
rules of the Senate. Those are the 
rules under which we must operate. It 
is possible for one Senator to incon
venience 99 others. 

It would be one thing if, by this ob
jection, the Senator could prevent the 
Senate from bringing up this bill, but 
that cannot happen. All it does is 
delay it for 1 day. 

Since we will have to be in session 
tomorrow and since the receipt of the 
report occurred at 2:45 p.m. yesterday, 
the objection can be made until 2:45 
p.m. tomorrow. 

May I inquire through the Chair of 
the Senator from New Hampshire if 
the Senator on whose behalf he is 
here stating the objection will persist 
in his objection up until 2:45 p.m. to
morrow, so there is no point in my 
bringing the Senate in any earlier 
than that, thereby further inconven
iencing Senators? 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, if I 
may respond, first, the Senator who 
objects cannot be here. He is engaged 
elsewhere at this point, but I think 
will be free shortly. Second, I simply 
do not know his intent. I yield the 
floor. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I hope 
before we make a decision to come in 
tomorrow we might renew the request 
maybe at 12 or 12:15. The Senator 
from New Hampshire states the other 
Senator just cannot be here at this 
time but he can be here probably in 30 
or 45 minutes. I also hope there will 
not be an objection at that time. 

Let us face it, the realities are there 
is going to be an election here in about 
a month. The last time I checked, 
there were a number of Members on 
each side who were running for reelec
tion and wanted to be home tomorrow 
on the weekend for a lot of activities 
that have been scheduled for some 
time. 

I hope whoever is objecting now 
would remove that objection. If not, 
then perhaps at 12:15, if there is still 
an objection to the Labor and HHS 
bill, maybe the same request could be 
made for Foreign Operations. Maybe 
we could start on that today. 

I guess the leader could make that 
request now. Maybe we could start on 

that. If there is no objection to that 
bill we could still have something 
before the Senate. 

Mr. HUMPHREY. Will the Republi
can leader yield on that point? I wish 
he would withhold that request for 
just a few minutes. I was discussing 
that very matter with the Senator 
from Alaska a moment ago and we had 
not concluded that discussion. 

Mr. MITCHELL. Mr. President, it 
had been my intention to, at this 
moment, make unanimous-consent re
quest to proceed to the Foreign Oper
ations appropriations bill. I hope to do 
so. 

If the Senator would like a few min
utes to discuss it, of course I will be 
pleased to accommodate the Senator's 
concern. 

Might I state, then, that at not later 
than 11:45 a.m., I will make a request 
with respect to the Foreign Oper
ations appropriations bill. And then, 
as the distinguished Republican leader 
suggested, if we cannot get that up, I 
will proceed to make another request 
with respect to the Labor-HHS appro
priations bill shortly thereafter. 

I simply want to say even if we get 
consent, we will have wasted the 
entire morning when we could have 
been doing these bills. I hope we get 
consent so we do not have to be in to
morrow. But it just points up the diffi
culty of proceeding, particularly in 
these closing hours. 

For now, Mr. President, I will, at the 
request of the Senator from New 
Hampshire, withhold on my request to 
ask for consent to proceed to the For
eign Operations appropriations. 

Mr. STEVENS. Will the Senator 
yield to me for just one moment? 

Mr. MITCHELL. Certainly. 
Mr. STEVENS. I have been working 

with the distinguished President pro 
tempore, Senator BYRD, chairman of 
the Appropriations Committee, as 
these bills have come through our 
committee. Because of the delay in 
getting the 302(b) allocations, we had 
to wait to bring them to the floor. 

With the cooperation of the commit
tee we have now brought to the floor a 
series of bills that we urged Members 
not to delay in the committee. Appro
priations Committee members did not 
offer amendments they wanted to 
offer. Many of the issues to be ex
plored now by the Senators who are 
objecting were not taken up in com
mittee due to the fact that we knew 
they would be brought up here on the 
floor. 

I think one of the problems is that 
some Senators think we should have 
taken up the amendments, only to 
take them up here again; the losers 
there and the winners would trade 
places when it got to the floor. We felt 
it was in the best interest to bring the 
bills out even though we knew there 
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were still issues to be resolved on the 
floor. 

I urge Members on my side to realize 
we have, because of the leadership and 
majority on our Appropriations Com
mittee, deferred to the President's ne
gotiators. That is the reason we have 
delayed this length of time to get 
these appropriations bills here. 

It is extremely unfair to all of us 
now not to give us the opportunity to 
proceed to consider the amendments 
that would have been considered in 
committee, in which case the bills 
would not have gotten here until next 
week. They are here today for the pur
pose of action. I urge Members on my 
side to give us the consideration and 
allow us to go to the votes that will de
termine these issues right here on the 
floor. We are ready. 

I think there is another bill ready 
now. The Defense bill is ready. It wiH 
take some time to get it printed up. I 
think there is a printing problem 
there. But I do think the leader is 
right, we should proceed. I think we 
could dispose of both of these bills 
today, I might say. We know what the 
issues are. We know they are going to 
come to a vote here. · 

There is no reason in my judgment 
not to proceed. 

Mr. MITCHELL. I thank my col-
league. 

Mr. HARKIN. Will the leader yield? 
Mr. MITCHELL. Certainly. 
Mr. HARKIN. I want to second what 

the distinguished Senator from Alaska 
just said. We worked very hard on 
Labor-Health and Human Services 
over the months. Senator SPECTER, 
who is the ranking member; Senator 
STEVENS is also on that subcommittee; 
Senator DoMENICI-on both sides, 
Members have worked very hard. 
Staffs worked very hard. 

When we brought this up in subcom
mittee there was not even one amend
ment. That is how closely we worked 
together to fashion a bill that would 
be acceptable to both sides. 

Then when we brought it to full 
committee again there was not even 
one amendment. Well, we had one 
amendment that was just voice voted 
and that was it. As Senator STEVENS 
said, we understood there would prob
ably be a couple of amendments on 
the floor that would be offered to the 
bill. 

Beyond that, the rest of Labor
Health and Human Services has had 
unanimous support from both sides of 
the aisle in both subcommittee and 
full committee. That is why I am 
somewhat surprised and dismayed 
that someone would object to bringing 
it up here. As the leader said, they are 
free to amend it here on the floor if 
they wish to do so. 

I want to add my thoughts to what 
Senator STEVENS said. He is right on 
the mark on that. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
further ask unanimous consent to ad
dress the Senate as in morning busi
ness. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. GRASSLEY. If I did not ask a 
specific time, I ask 10 minutes for that 
purpose. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator may proceed for 10 minutes. 

MIA/POW REPORTS 
Mr. GRASSLEY. Mr. President, I do 

not expect my colleagues to remember 
this, but on July 31 I rose before this 
body and spoke. At that time I posed 
several questions regarding a request 
that I had made to the Defense De
partment several months before for 
access to eyewitness reports on Ameri
can prisoners of war in Southeast Asia. 
I, and also some others of my col
leagues, at that time had been denied 
access to these files for the sole 
reason, as we were told, that they were 
classified. That response came in April 
from Assistant Secretary of Defense 
for International Security Affairs Mr. 
Henry Rowen. 

In my July 31 speech before this 
body, I raised the question of whether 
or not that response from Mr. Rowen 
was appropriate, in a sense, because 
how utterly ridiculous to say in a 
letter from the Defense Department 
that documents were classified so that 
Senators could not have access to 
them because routinely Members of 
the Senate have access to classified 
documents. That was on July 31. 

The day after I made my statement, 
I received a letter from the Assistant 
Secretary of Defense for Legislative 
Affairs, Dr. David Gribbin. That letter 
reversed the position announced earli
er by Mr. Rowen, and so I and my col
leagues have been granted access to 
these POW files, although the access 
has been under the most extraordi
nary of restrictions. 

Mr. President, I would like to de
scribe what I mean by the most ex
traordinary of restrictions. I, CHUCK 
GRASSLEY, have to go the the Penta
gon myself and camp out there if I 
want to review these documents. I am 
not even allowed to bring my own staff 
regardless of the fact that some of my 
staff have the appropriate clearance. 
Instead, I have to bring staff from one 

of three committees, even though I do 
not sit on any of those committees. 
Furthermore, if I were to leave during 
this period of time, or my staff being 
over there, the staff has to leave as 
well as a matter of practice. To use a 
rest room or something like that, that 
has not been the case, but if I leave 
the Pentagon, it would surely be the 
case. 

Needless to say, this is a maximum 
inconvenience for a Member of the 
U.S. Senate for documents that are 
classified mostly as secret, confiden
tial, or for official use only, which is 
not a category of classification at all. 

Mr. President, my purpose in raising 
this issue today is not to quarrel with 
those arrangements at this time, even 
though it is a most inappropriate and 
extraordinary arrangement. In the 
end, the department did the right 
thing by granting me and my col
leagues access after its initial reluc
tance to do so. I would like to thank 
those at DOD who worked against the 
grain and probably at extraordinary 
odds to finally see the irresponsible 
answer I first got of denial and to help 
us get access. So I do want to thank 
those people in the Defense Depart
ment who made access possible. 

I have taken advantage of this access 
by spending 116 man-hours, together 
with my staff-actually 38 hours of my 
own time-poring through hundreds 
of these files. Having seen many of 
these reports, I am not at all con
vinced that they warrant such ex
treme precautionary measures. The 
question, and this is the purpose for 
which I rise today, Mr. President, is: 
What is it, or what has it been, that 
compels such an unreasonable position 
on the part of the DOD? 

I may not have an answer to that 
question, but I do believe that I have 
uncovered the first piece of that 
puzzle. On Wednesday, I received in 
the mail a letter from a prominent na
tional organization of POW families. 
Attached to this letter was a memo
randum, without letterhead, dated 
August 2. The memo is to Mr. Paul 
Wolfowitz, who most everybody in the 
Senate would recognize as being in
volved in a lot of important positions 
over the last few years in our Govern
ment, presently Under Secretary of 
Defense for Policy. This memo to Mr. 
Wolfowitz is from someone named 
Ann Mills Griffiths. Ms. Griffiths, I 
am told, was the principal agent lobby
ing against access to POW files by 
Members of the U.S. Senate. I am told 
the intensity of her effort was im
mense. 

This memo written just after access 
was grar1ted to us lays out the entire 
rationale for why someone ought to 
question the access to Government in
formation by Members of the U.S. 
Congress. It also provides an extraor-
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dinary explanation of why our access 
has been restricted. 

Before delving into the specifics of 
the issue, Mr. President, let me say a 
word or two about this person named 
Ann Mills Griffiths. First and fore
most, she is a member of the Govern
ment's interagency group on POW's. 
She is, however, a nongovernmental 
employee and is also head of a nation
al POW organization. I am told that 
she is the only non-Government em
ployee who is a part of the Govern
ment interagency group. Despite her 
non-Government status, she has been 
given security clearance. That clear
ance has enabled her to review the 
very documents that she has lobbied 
strenuously to deny Members of Con
gress access to. 

Again, these are eyewitness ac
counts. These files that we wanted to 
see are eyewitness accounts of U.S. 
prisoners in Southeast Asia. She told 
me in a meeting I had with her in my 
office in April that she has read those 
eyewitness accounts and that they 
show no evidence that American citi
zens were left behind in Southeast 
Asia after the war in Indochina. 

Mr. President, why is it then that 
this quasi-governmental official would 
want to deny those of us who are U.S. 
Senators an opportunity to review 
these documents as well as she had 
that opportunity? Could it be that she 
simply has a misunderstanding about 
the role of the U.S. Congress as laid 
out in our Constitution? Or could it be 
that after years as a quasi-governmen
tal official that she has become afflict
ed with a disease known as bureaucra
titis? 

I do not know the answer to these 
questions, nor even if they are the cor
rect questions that I ought to be 
asking at this time. But these are the 
kinds of questions that just naturally 
arise after reading the memo that I re
ceived, which memo was dated August 
2. 

So I would like to, Mr. President, 
read from this memo, and I am not 
going to quote in toto, but I will have 
the total memo printed in the RECORD. 
In fact, Mr. President, I ask unani
mous consent to print the memo at 
the end of my statement. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.> 
Mr. GRASSLEY. Mr. President, for 

the benefit of my colleagues, I want to 
read from this August 2 memo from 
Ann Mills Griffiths to Assistant Secre
tary of Defense Paul Wolfowitz. The 
subject is: Access to Classified POW
MIA Material: 

As yc,u know, the President, Vice Presi
dent, Secretary Cheney, you Bob Kimmitt 
and others have firmly committed the U.S. 
government to pursuing resolution of the 
POW-MIA issue as a matter of highest na
tional priority. These pledges were taken at 
face value and gratefully received by POW
MIA families. If implemented, this course-

Meaning this course giving access to 
U.S. Senators-
makes a mockery of the Bush administra
tion commitments. 

That is laughable as a statement, 
but that is what this memo says. Of 
course, there are no reasons given as 
to why this should be done. 

The message says: 
On any other matter of highest national 

priority, sensitive information is not subject 
to indiscriminate release outside the param
eters established by the Congress itself, that 
is the respective select committees on intel
ligence and responsible staff members with 
appropriate clearances. This path, if fol
lowed-

Meaning the path that was outlined 
in our access to these records-
sets a precedent for similar access on other 
issues; such a step would not be considered, 
much less approved, on Cambodian, Soviet, 
Chinese, Middle East or other matters of 
importance to the United States. In short, 
the Presidents and Secretary's pledges will 
be viewed as nothing more than hollow to
kenism. 

This is where the sky begins to fall 
in, Mr. President, as I read this memo. 

My concern is that if this decision is im
plemented, the above message-that the 
POW /MIA issue is one solely of rhetorical 
priority-will be made clear throughout the 
U.S. Government. Equally and more impor
tant, Hanoi will perceive that stated U.S. 
policy on this issue is no longer valid and 
that resolution of the fate of America's 
POW /MIA's is not an issue which they need 
to seriously address. 

Beyond these significant policy consider
ations, there will be a severe negative 
impact throughout the intelligence commu
nity. One can anticipate immediate CIA and 
NSA action to pull their documents and in
formation from the files currently held by 
DIA. Department of State, the FBI, and 
DEA, as well as friendly foreign intelligence 
services and others with ongoing investiga
tion and cooperative programs will cease all 
cooperation on POW /MIA-related matters. 
Sensitive sources and methods will be ex
posed which will have an adverse effect on 
source cooperation and reporting. Strategies 
will be exposed and negotiations will be 
compromised by revealing the extent of U.S. 
knowledge and intelligence gaps to those 
from whom we are seeking information. 

She is saying basically if U.S. Sena
tors know this. 

As outlined in Mr. Gribbin's letters DIA's 
Special Office for POW /MIA affairs will 
necessarily be available to assist Members of 
Congress and staff during their review of 
this material. This will usurp critical man
power from important serious efforts to ac
complish the objectives stated by the Presi
dent and Secretary Cheney. The current 
levei of personnel in DIA's POW /MIA office 
was established as a result of the Reagan
Bush priority, hard-earned and absolutely 
mandatory. Squandering their time and ef
forts to participate in a "witch hunt" 
against themselves does nothing to help re
solve the issue and, in fact, lends credence 
to those most involved in accusations that a 
"mindset to debunk" exists in that office. 

Of course, it is now 2¥2 months later, 
Mr. President, and the sky has not 
fallen. 

Now, Mr. President, this is, indeed, a 
troubling memo. Quite frankly, I am 
not really sure what it means and why 
it was written. The logic in it is twisted 
and flawed. It is replete with nonsequi
turs. It shows no understanding of the 
role of Congress as set out in the Con
stitution. It shows no understanding 
of the proper relationship between the 
executive branch of Government and 
legislative branch. It shows little 
awareness of the responsibility under 
the Constitution for congressional 
access to Government information. 
And it shows a deep misunderstanding 
of the laws and procedures for han
dling classified information. 

Furthermore, it suggests a lack of 
awareness of the line between advoca
cy of a principle or issue-in the case 
of the POW issue-and the Govern
ment's own position. When a self-de
clared POW advocate, which Ann 
Mills Griffiths's, in her non-quasi-gov
ernmental role, begins to take the 
Government's position "at face value," 
as Miss Griffiths declares in her memo 
that she has done, then that line has 
been crossed. This is, indeed, the point 
that gives rise to the question of 
whether or not this quasi-governmen
tal official has become bureaucratized. 

The more important question, 
though, Mr. President, is what impact 
did this rationale, this "sky is falling" 
hysteria, have, or might it have had on 
the Defense Department's decision to 
restrict the access of U.S. Senators to 
eyewitness accounts of POW's, which 
documents are either secret, confiden
tial or for official use only. None of 
them are top secret or code word clas
sified. Why is it that a quasi-govern
mental official can see them but a U.S. 
Senator cannot see them? 

Why is it that a quasi-Government 
official can dictate or heavily influ
ence the access of policy of the De
partment of Defense? 

It is my hope, Mr. President, that 
the answer to these questions will 
become clearer in the weeks ahead as 
those of us who are interested in this 
issue continue our oversight responsi
bilities. I will continue to discuss this 
ongoing matter with my colleagues on 
this floor from time to time in the 
future until these questions are re
solved. 

EXHIBIT 1 

MEMORANDUM TO PAUL WOLFOWITZ 

Subject: Access to classified POW /MIA ma
terial. 

Date: August 2, 1990. 
On August 1, letters from ASD/LA Dave 

Gribbin were sent to Senators Jesse Helms 
<R-NC> and Charles Grassley <R-IA> giving 
them full access to cases of interest on the 
POW /MIA issue. In addition, Mr. Gribbin 
suggested that the Senators may wish to 
invite staff of the Foreign Relations, Armed 
Services or Intelligence Committees, with 
the appropriate clearances and with respon
sibility for the POW /MIA issue, to accom-
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pany them to review of the classified mate
rial. 

An additional August 1 letter was sent to 
Representative Beilenson stating that Con
gressman Bob Smith <R-NH> would be pro
vided the same opportunity, along with 
staff of the Armed Services or Intelligence 
Committees, under the same clearance crite
ria. Mr. Gribbin's decision to pursue this 
course <which I understand was strongly op
posed by ISA, DIA and the Deputy Chief of 
Staff for Intelligence, Department of the 
Army> has far reaching ramifications about 
which I feel you and the Secretary should 
be aware. 

As you know, the President, Vice Presi
dent, Secretary Cheney, you Bob Kimmitt 
and others have firmly committed the U.S. 
Government to pursuing resolution of the 
POW /MIA issue as a matter of highest na
tional priority. These pledges were taken at 
face value and gratefully received by POW I 
MIA families. If implemented, this course 
makes a mockery of the Bush Administra
tion's commitments. 

On any matter of highest national priori
ty, sensitive information is not subject to in
discriminate release outside of the param
eters established by the Congress itself, i.e. 
the respective Select Committees on Intelli
gence and responsible staff members with 
appropriate clearances. This path, if fol
lowed, sets a precedent for similar access on 
other issues, such a step would not be con
sidered, much less approved, on Cambodian, 
Soviet, Chinese, Middle East or other 
matter of importance to the U.S. In short, 
the President's and Secretary's pledges will 
be viewed as nothing more than hollow to
kenism. 

Mr. Gribbin's communications authorize 
access to individual Members of Congress 
who have been loudest in proclaiming that 
USG officials are not pursuing this issue 
with integrity or priority. <Examples are en
closed.> Their records are replete with impli
cations, or outright assertions, that the 
USG is involved in a conspiracy to coverup 
evidence that Americans are being held cap
tive in Southeast Asia. 

I have no concern that Members of Con
gress or staff will uncover anything which 
would lend credence to the charges of con
spiracy against which we have collectively 
fought since the 1983-86 time frame. On the 
contrary, while problems are continuously 
identified and remedied, there is a great 
well of talent in DIA's Special POW /MIA 
Office. 

My concern is that if this decision is im
plemented, the above message-that the 
POW /MIA issue is one solely of rhetorical 
priority-will be made clear throughout the 
U.S. Government. Equally or more impor
tant, Hanoi will perceive that stated U.S. 
policy on this issue is no longer valid and 
that resolution of the fates of America's 
POW /MIAs is not an issue which they need 
to seriously address. 

Beyond these significant policy consider
ations, there will be a severe negative 
impact throughout the intelligence commu
nity. One can anticipate immediate CIA and 
NSA action to pull their documents and in
formation from the files currently held by 
DIA, Department of State, the FBI and 
DEA, as well as friendly foreign intelligence 
services and others with ongoing investiga
tions and cooperative programs will cease all 
cooperation on POW /MIA related matters. 
Sensitive sources and methods will be ex
posed which will have an adverse effect on 
source cooperation and reporting. Strategies 
will be exposed and negotiations will be 

compromised by revealing the extent of U.S. 
knowlege and intelligence gaps to those 
from whom we are seeking information. 

As outlined in Mr. Griffin's letters, DIA's 
Special Office for POW /MIA Affairs will 
necessarily be available to assist the Mem
bers of Congress and staff during their 
review of the material. This will usurp criti
cal manpower from important and serious 
efforts to accomplish the objectives stated 
by the President and Secretary Cheney. The 
current level of personnel in DIA's POW I 
MIA office was established as a result of the 
Reagan/Bush priority, hard earned and ab
solutely mandatory. Squandering their time 
and efforts to participate in a "witch hunt" 
against themselves does nothing to help re
solve the issue and, in fact, lends credence 
to those most involved in accusations that a 
"mindset to debunk" exists in that office. 

Finally, indiscriminate release such as Mr. 
Gribbin has now invited will potentially 
subject POW /MIA family members to fur
ther, tragic exploitation by "activists." I am 
appalled by this action from an individual 
who obviously knows little about the issue 
but is seeking to pander to Congress by sac
rificing principle and the integrity of the 
President and Secretary Cheney. He clearly 
has no understanding of what this will 
mean in the broader sense, not to mention 
POW/MIA. 

Mr. GRASSLEY. I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
SIMON). Without objection, it is so or
dered. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that I may be al
lowed to speak as if in morning busi
ness. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IMMIGRATION POLICY 
Mr. SIMPSON. Mr. President, it is 

interesting to note that the occupant 
of the chair has been working with me 
as we have dealt with this issue of 
legal immigration. I still very much 
hope that we might be able to resolve 
it all an come up with a bill with 
regard to legal immigration in the 
United States. Perhaps that is possi
ble. Perhaps it is not. Last night we 
made some good-faith overtures on 
both sides of the aisle, and on both 
sides of the Capitol, to attempt to re
solve the difficulties in getting a legal 
immigration bill. Obviously, there are 
tremendous pressures and tremendous 
differences, and that is the essence of 
"end-of-a-session" activity. 

I just want the record to reflect 
that-and it largely comes from what I 
thought was a rather extraordinary 
editorial in this morning's Wall Street 
Journal with a marvelous logo of the 
Statute of Liberty with a "no vacancy" 
sign under it and a great big circle 
with a slash across it and a picture 

portraying the unique baldness of the 
Senator from Wyoming. It is called 
"Stonewall Simpson." I ask unanimous 
consent that it be printed in the 
record. 

But I have a few more comments 
about the Wall Street Journal, one of 
the most inept publications, I know 
when it comes to understanding immi
gration policy or what the Congress 
has been up to on that subject. 

In our work in the preconference on 
legal immigration reform last night, 
on October 11, 1990, I made the fol
lowing offer to the House, and in my 
proposal, I proposed an annual nation
al level of legal immigration of 675,000 
visas. That is far and above what I had 
proposed in my original legislation and 
above what was proposed in the legis
lation which was called the Kennedy
Simpson legislation. That figure of 
675,000 visas a year is an increase of 35 
percent over current law and an in
crease of 45,000 visas over the Senate 
bill. I think that is an extraordinary 
outreach toward compromise on the 
part of this Senator. 

It was also a requirement that all of 
the visas over the 630,000 level in the 
Senate bill-45,000-would go to 
skilled immigrants-skilled immi
grants. Sometimes those have been re
ferred to as classic immigrants, some
times special immigrants, sometimes 
those with "supplemental skills and 
abilities." There are many definitions, 
but skilled immigrants or "employer 
based" immigrants is yet another 
phrase. That is exactly what the 
Council of Economic Advisers of this 
President have suggested. 

I also offered to allow the overall 
level of immigration to be "pierced," 
so to speak, to ensure that the current 
immigration of the immediate families 
of citizens and immigrants could con
tinue. It is very important to remem
ber that in those areas we do not even 
"keep score, as to the number of the 
immediate families of citizens and im
migrants who come to our generous 
country. 

The potential House conferees in
sisted upon a sunset of the bill, and I 
said I could not abode a sunset of the 
bill. It is difficult enough to deal with 
it at any time, but it seems to me that 
we could have dealt with it year to 
year as it came up, and we would have 
had every ability to do that because 
we had a commission set up and Presi
dential reports, providing guidance to 
the Congress, expedited procedures, 
and much more so that we could never 
again let it go on and on without at
tention, and we would have given it at
tention as it came up each and every 
year. That is still in the proposal. 

So, the House conferees felt they 
should have a sunset. I did not. They 
demanded that some of the 45,000 ad
ditional skilled visas would go instead 
to the more distant relatives of U.S. 
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citizens, in fact, the most distant that 
can come in under our immigration 
laws, to brothers, sisters, brothers-in
law, sisters-in-law, nieces, and neph
ews. That is present law. 

So they insisted that some of these 
45,000 additional visas-where I came 
up from 630,000 to 675,000-should go 
to nieces, nephews, sisters-in-law, 
brothers-in-law and sisters and broth
ers instead of having those precious 
numbers going to spouse and children. 
I do not understand that. I think pre
cious numbers on precious visas should 
go to spouses and children and not 
more distant relatives. 

So I believe that I have bent more 
than perhaps I ever should have in the 
offer and still it was not accepted. It 
was my best effort, my best honest 
effort at a good faith attempt to get a 
bill. 

I could not accept their return offer 
either, which was to benefit these dis
tant family immigrants and penalize 
the skilled immigrants. I found that 
unaccepable. I am willing to consider 
any additional offers that the House 
has to make on this issue, and I expect 
to hear more from them before this 
session of the Congress ends. I myself 
intend to make another proposal 
which does not in any way uphold the 
sunset aspect of their provision but it 
does allow to take place what I think 
they want to obtain. 

So we will see what happens. But I 
just wanted to state that, and that was 
last night and it certainly does not 
come from any goading from the min
ions of the denizens of the Wall Street 
Journal. I was fascinated at this edito
rial today in the Wall Street Journal
and it is not a bad picture actually-it 
is pretty good except for the picture of 
the Statue of Liberty with the great 
round circle and the slash. I was really 
intrigued by that because, as I did my 
hard work on illegal immigration, I 
went all over the United States to visit 
with the editorial boards of the great 
papers in this country the New York 
Times, the Los Angeles Times Mirror, 
San Diego, Washington, DC, and 
around the hom, telling the story of 
why I thought we needed to get our 
borders under control. 

When I met with the editorial board 
of the Wall Street Journal in their 
great paneled enclave up there in New 
York City, this old Wyoming boy wan
dered in and they all sat there with 
vacuous looks, and I began my pitch. I 
said, "let me tell you about illegal im
migration in this country and what it 
is and what we are trying to do." 

After about 20 minutes with this re
markable group, with their eyes glazed 
over and while yawning and scratching 
themselves and looking out the 
window, I said, "I do not know if any
body is paying any attention here. 
This is the first time I have seen this 
reaction throughout the United 
States." And one worthy turned and 

said, "Simpson, I live in Teaneck, NJ, 
and I drive in every morning in my car 
driven by somebody else, and I have 
never seen an illegal, undocumented 
person in all my travels." 

And I said, "I can't believe it." I said, 
"Just give me my hat and coat and I'll 
head out on the street in a moment." I 
also said, "that is the most absurd 
statement I have ever heard." 

I sat for a few more minutes and 
they seemed to summarize that 
"There are no illegal, undocumented 
persons. But if there were, they would 
be good for this country." I said, 
"Well, you know, I want to get out of 
the building before I say something 
that I would really regret." 

And what I was going to say then, I 
will say now. If the Wall Street Jour
nal is criticizing me on immigration 
matters, then I must be doing some
thing right, because they are the one 
newspaper in America that is so solely 
and totally out of touch with immigra
tion activities that there is no recourse 
but to share my personal views. 

I will tell you what the Wall Street 
Journal supports. They want a five
word constitutional amendment that 
says, "there shall be open borders." 
That is what they want. The absurdity 
and vacuity of that position says it all. 
No person responsible to the American 
public, certainly the voting public, 
would support such a dangerous and 
outrageous proposal. So when the 
Journal criticizes me for supporting 
only a 35-percent increase for legal im
migration, we must remember where 
they are coming from. 

And here is what I really wanted to 
say to them then, but would say now. 
Where that would lead us would be to 
a defenseless America without any se
curity of its borders whatsoever. Abso
lutely stupid. No one would be 
checked. No checking of the flow of 
immigration, no checking the flow of 
people, no checking the flow of aliens, 
immigrants, refugees, nothing; it 
would matter not whether they were 
spies, saboteurs, whether they were 
malcontents, terrorists, anybody. No 
restrictions. That is their pitch. Do 
not miss it. 

But what they really want is the 
most ugly thing. They want an unlim
ited supply of cheap labor for the em
ployers of the United States. That 
should put their position in perfect 
perspective. And I think it is good that 
right now on our television screens 
last week you watched a remarkable, 
beautiful documentary on a tragic 
event called the Civil War. And the 
Civil War arose from the fact that 
some people wanted cheap, subservi
ent labor. 

Finally, the Journal tries to lump me 
into David Duke's camp of anti-immi
grant mentality. Now get that bit of 
stupidity. For a guy who proposed a 
35-percent increase in legal immigra
tion, is that anti-immigrant? Lumping 

me with David Duke is about the most 
offensive and ridiculous thing that I 
could ever imagine and shows the 
bone-headedness of the editorial staff 
of the Wall Street Journal. 

Here is a man, David Duke, who has 
been repudiated by our party, and I 
personally repudiate all that he stands 
for with regard to what he says he 
would do. It shows once again how des
perate and dedicated this singular, 
misguided, and remarkable paper is to 
have more low-wage, unskilled, slave
type laborers who will call the Journal 
editors, "master." I am not in favor of 
that condition. 

The other thing I was going to say 
that day was, after one of those people 
in that room that day at the Wall 
Street Journal said, "Your bill would 
not affect domestic help, would it, 
Simpson?" I said, "Yeah, it would." 
"Oh," they said, "That is most unfor
tunate, because I have this marvelous, 
marvelous person-an illegal alien
who is in our home. She is a lovely 
lady, Patsy. She is like one of the 
family." 

What that phrase means in the ver
nacular of the Wall Street Journal is, 
"one of the family" means that we pay 
her 50 bucks a week and give her every 
other Sunday off and she looks like 
she has been on a forced march. That 
is what they mean by that stuff, "one 
of the family." They are illegal, they 
are there, and that is a good place to 
keep them because it is cheap; and if it 
is cheap that is good for America and 
good for business-good for employers. 

So, I just thought I would touch 
upon that. I do not think that is very 
helpful in America when you have a 
fine business chronicle, an American 
employer, business chronicle preach
ing from the housetops for cheap, 
cheap, unskilled slave-type laborers 
without any restriction whatsoever in 
their coming here legally or illegally. 

Then, of course, finally, the editorial 
went on to state that I am apparently 
a racist, which is so stupid and arro
gant and dull-witted that I should not 
comment on it. But I will. I will tell 
you that, not only is that abhorrent 
and offensive to me, but it goes back 
again to the real truth. The Journal's 
editorial board really longs for the 
good old plantation days where work
ers were subservient, hardworking, 
and feared the sting of the lash. That 
is what they like. They have "never 
seen" an illegal alien right in their 
own city where they commute to 
work-from outside the city, most of 
them. 

So the J oumal wants to return to 
those days with open borders immigra
tion. That is not my vision of Ameri
ca's future. 

I continue to sincerely believe that 
we must close the back door to illegal 
immigration, and if we do that, then 
we can open the front door wider to 
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legal immigration. That was the view 
of Father Ted Hesburgh, the Chair
man of our Select Commission on Im
migration and Refugee Policy. 

So, we will close up the legal immi
gration shop for a while, and see 
where we go. I would, also like to deal 
with illegal immigration controls. 
They mentioned that in the piece. I 
hope we do that. 

We need employer education pro
grams. We need structuring to deter il
legal entry at key locations on U.S. 
borders. We need a more secure driv
er's license. California is doing that 
now on their own and civil libertarians 
are not objecting. We need civil penal
ties on document fraud and we need 
an annual attorney general report on 
illegal immigration. Those are impor
tant things. 

So watch closely in your local busi
ness newspaper, because you will not 
see much of my response in the Wall 
Street Journal because they love to 
dish it out, but when I come back at 
them with my side in a letter to the 
editor it takes them about 30 weeks 
for them to compound a reason why I 
should or should not, be allowed to re
spond. 

It got so bad the last time I had to 
call my lovely friend Al Hunt, a really 
great guy, a remarkable friend, who is 
head of the Washington bureau of the 
Wall Street Journal. I said "Al, just 
how do you get your side in that rag?" 
And he said, "Let me help you Al. He 
did." 

Finally I got a call from some guy, 
somewhere, and he said, "Well, send 
us a few words, Simpson. We will try 
to publish it and give your views on 
the situation." They chopped that all 
to shreds and got it in there in about 
an inch and a half. 

Another time some young reporter 
over there in the Journal did a 
number on me, I said, "That is a state
ment I never made." The higher ups 
then said, "Well, it was from one of 
our interns in Philadelphia and we 
don't know where she is anymore." 

So they have a great operation 
there. I hope they do believe in the 
first amendment as they always prat
tle about it. And that marvelous 
amendment goes both ways. 

So watch closely for my response. 
You may see it after Christmas! It will 
be my letter to the editor responding 
to one of the goofiest, stupidest, out
of-touch editorials I have ever seen. 

Thank you very much. 
Mr. MITCHELL. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MITCHELL. Mr. President I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP
PROPRIATIONS, FISCAL YEAR 
1991 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the consideration of 
the Labor-HHS appropriations bill, 
H.R. 5257. 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, if the 
leader will yield to me briefly, I would 
just like to explain why earlier I asked 
Senator HUMPHREY to object to this 
unanimous-consent request on my 
behalf, because I was necessarily 
absent from the floor. But I wanted to 
express to the leader, and also theRe
publican manager, my appreciation for 
working it out so I could be present 
and to protect my opportunity to par
ticipate in the debate and consider
ation of this matter. I have no objec
tion to the motion. I just wanted to ac
knowledge their gracious effort. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the information of Senators. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 5257) making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem
ber 30, 1991, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to immediate consider
ation of the bill? 

There being no objection, the Sena
tor proceeded to consider the bill 
which had been reported from the 
Committee on Appropriations, with 
amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

H.R. 5257 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro
priated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1991, and for other 
purposes, namely: 

TITLE I-DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

PROGRAM ADMINISTRATION 

For expenses of administering employ
ment and training programs; [$70,030,000] 
$71,480,000, together with not to exceed 
[$54,751,000] $54,301,000, which may be ex
pended from the Employment Security Ad
ministration account in the Unemployment 
Trust Fund. 

TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into 
effect the Job Training Partnership Act, in
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, 
and repair of buildings and other facilities, 
and the purchase of real property for train-

ing centers as authorized by the Job Train
ing Partnership Act, [$4,136,447,000] 
$4,035,188,000, plus reimbursements, to be 
available for obligation for the period July 
1, 1991, through June 30, 1992, of which 
($58,193,000] $64,000,000 shall be for carry
ing out section 401, [$69,047 ,000] 
$75,000,000 shall be for carrying out section 
402, $9,345,000 shall be for carrying out sec
tion 441, [$1,894,000] $1,973,000 shall be for 
the National Commission for Employment 
Policy, [$2,500,000] $6,000,000 shall be for 
all activities conducted by and through the 
National Occupational Information Coordi
nating Committee under the Job Training 
Partnership Act, and $4,000,000 shall be for 
service delivery areas under section 
101<a)(4)(A)(iii) of the Job Training Part
nership Act in addition to amounts other
wise provided under sections 202 and 251(b) 
of the Act; and, in addition, [$63,740,000] 
$74,100,000 is appropriated for the Job 
Corps, in addition to amounts otherwise 
provided herein for the Job Corps, to be 
available for obligation for the period July 
1, 1991 through June 30, 1994;] and in addi
tion, $11,500,000 is appropriated for activi
ties authorized by title VII, subtitle C of the 
Stewart B. McKinney Homeless Assistance 
Act: Provided, That no funds from any 
other appropriation shall be used to provide 
meal services at or for Job Corps centers. 

[For Job Corps program operations au
thorized by the Job Training Partnership 
Act, $10,500,000, in addition to amounts oth
erwise provided herein for these purposes, 
to be available for obligation for the period 
July 1, 1990, through June 30, 1991.] 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph <l><A> of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, $312,000,000. 

To carry out the activities for grants to 
States under paragraph (3) of section 506<a> 
of title V of the Older Americans Act of 
1965, as amended, $88,000,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal 
year of benefits and payments as authorized 
by title II of Public Law 95-250, as amended, 
and of trade adjustment benefit payments 
and allowances under part I, and for train
ing, for allowances for job search and relo
cation, and for related State administrative 
expenses under part II, subchapter B, chap
ter 2, title II of the Trade Act of 1974, as 
amended, [$230,500,000] $269,500,000, to
gether with such amounts as may be neces
sary to be charged to the subsequent appro
priation for payments for any period subse
quent to September 15 of the current year: 
Provided, That amounts received or recov
ered pursuant to section 208<e> of Public 
Law 95-250 shall be available for payments. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For activities authorized by the Act of 
June 6, 1933, as amended (29 U.S.C. 49-491-
1; 39 U.S.C. 3202<a>O><E»; title III of the 
Social Security Act, as amended (42 U.S.C. 
502-504); necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, and sec
tions 225, 231-235 and 243-244, title II of 
the Trade Act of 1974, as amended; as au
thorized by section 7c of the Act of June 6, 
1933, as amended, necessary administrative 
expenses under sections 101(a)(15><H)(li), 



October 12, 1990 CONGRESSIONAL RECORD-SENATE 28811 
212(a)<14), and 216(g) <1>. (2), and (3) of the 
Immigration and Nationality Act, as amend
ed <8 U.S.C. 1101 et seq.>; and necessary ad
ministrative expenses to carry out the Tar
geted Jobs Tax Credit Program under sec
tion 51 of the Internal Revenue Code of 
1986, [$25,600,000] $23,100,000, together 
with not to exceed [$2,800,400,000] 
$2,836,046,000 (including not to exceed 
$2,000,000 which may be used for amortiza
tion payments to States which had inde
pendent retirement plans in their State em
ployment service agencies prior to 1980>, 
which may be expended from the Employ
ment Security Administration account in 
the Unemployment Trust Fund, and of 
which the sums available in the basic alloca
tion for activities authorized by title III of 
the Social Security Act, as amended < 42 
U.S.C. 502-504), and the sums available in 
the basic allocation for necessary adminis
trative expenses for , carrying out 5 U.S.C. 
8501-8523, shall be available for obligation 
by the States through December 31, 1991,] 
and of which $18,882,000 of the amount 
which may be expended from said trust fund 
shall be available for obligation for the 
period April 1, 1991, through December 31, 
1991, for automation of the State activities 
under title III of the Social Security Act, as 
amended f42 U.S.C. 502-504 and 5 U.S.C. 
8501-8523), and of which $21,700,000 togeth
er with not to exceed $803,300,000 of the 
amount which may be expended from said 
trust fund shall be available for obligation 
for the period July 1, 1991, through June 30, 
1992, to fund activities under section 6 of 
the Act of June 6, 1933, as amended, includ
ing the cost of penalty mail made available 
to States in lieu of allotments for such pur
pose, and of which $25,000,000 of the 
amount which may be expended from said 
trust fund shall be available for obligation 
for the period October 1, 1991 through June 
30, 1992, for automation of the State activi
ties under section 6 of the Act of June 6, 
1993, as amended, and of which $247,509,000 
shall be available only to the extent neces
sary to administer unemployment compen
sation laws to meet increased costs of ad
ministration resulting from changes in · a 
State law or increases in the number of un
employment insurance claims filed and 
claims paid or increased salary costs result
ing from changes in State salary compensa
tion plans embracing employees of the State 
generally over those upon which the State's 
basic allocation was based, which cannot be 
provided for by normal budgetary adjust
ments based on State obligations as of De
cember 31, 1991. 
ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 

For repayable advances to the Unemploy
ment Trust Fund as authori7..ed by sections 
905<d> and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disabil
ity Trust Fund as authorized by section 
9501<c><l> of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the "Federal unemploy
ment benefits and allowances" account, to 
remain available until September 30, 1992, 
$328,000,000. 

LABOR-MANAGEMENT SERVICES 

SALARIES AND EXPENSES 

For necessary expenses for Labor-Manage
ment Services, $90,051,000. 

PENSION BENEFIT GUARANTY CORPORATION 

PENSION BENEFIT GUARANTY CORPORATION 
FUND 

The Pension Benefit Guaranty Corpora
tion is authorized to make such expendi
tures, including financial assistance author
ized by section 104 of Public Law 96-364, 
within limits of funds and borrowing au
thority available to such Corporation, and 
in accord with law, and to make such con
tracts and commitments without regard to 
fiscal year limitations as provided by section 
104 of the Government Corporation Control 
Act, as amended <31 U.S.C. 9104}, as may be 
necessary in carrying out the program 
through September 30, 1991, for such Cor
poration: Provided, That not to exceed 
$42,669,000 shall be available for adminis
trative expenses of the Corporation: Provid
ed further, That contractual expenses of 
such Corporation for legal and financial 
services in connection with the termination 
of pension plans, for the acquisition, protec
tion or management, and investment of 
trust assets, and for benefits administration 
services shall be considered as non-adminis
trative expenses for the purposes hereof, 
and excluded from the above limitation. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Employ
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, $222,388,000, together 
with $1,016,000 which may be .expended 
from the Special Fund in accordance with 
sections 39<c> and 44(j} of the Longshore 
and Harbor Workers' Compensation Act. 

SPECIAL BENEFITS 

(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, bene
fits, and expenses <except administrative ex
penses> accruing during the current or any 
prior fiscal year authorized by title V, chap
ter 81 of the United States Code; continu
ation of benefits as provided for under the 
head "Civilian War Benefits" in the Federal 
Security Agency Appropriation Act, 1947; 
the Employees' Compensation Commission 
Appropriation Act, 1944; and sections 4<c> 
and 5(f> of the War Claims Act of 1948 (50 
U.S.C. App. 2012>; and 50 per centum of the 
additional compensation and benefits re
quired by section 10<h> of the Longshore 
and Harbor Workers' Compensation Act, as 
amended, $322,000,000, together with such 
amounts as may be necessary to be charged 
to the subsequent year appropriation for 
the payment of compensation and other 
benefits for any period subsequent to 
August 15 of the current year: Provided, 
That balances of reimbursements from Fed
eral Government agencies unobligated on 
September 30, 1990, shall remain available 
for the payment of compensation, benefits, 
and expenses through September 30, 1991: 
Provided further, That in addition there 
shall be transferred from the Postal Service 
fund to this appropriation such sums as the 
Secretary of Labor determines to be the cost 
of administration for Postal Service employ
ees through September 30, 1991. 

BLACK LUNG DISABILITY TRUST FUND 

(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Dis
ability Trust Fund, $918,796,000, of which 
$866,019,000 shall be available until Septem
ber 30, 1992, for payment of all benefits as 
authorized by section 950l<d) (1}, (2}, <4>, 
and <7>, of the Internal Revenue Code of 
1954, as amended, and interest on advances 

as authorized by section 950l<c><2> of that 
Act, and of which $29,051,000 shall be avail
able for transfer to Employment Standards 
Administration, Salaries and Expenses, and 
$23,355,000 for transfer to Departmental 
Management, Salaries and Expenses, and 
$371,000 for transfer to Departmental Man
agement, Office of Inspector General, for 
expenses of operation and administration of 
the Black Lung Benefits program as author
ized by section 950l<d)(5)(A) of that Act: 
Provided, That in addition, such amounts as 
may be necessary may be charged to the 
subsequent year appropriation for the pay
ment of compensation, interest, or other 
benefits for any period subsequent to June 
15 of the current year: Provided further, 
That in addition, such amounts shall be 
paid from this fund into miscellaneous re
ceipts as the Secretary of the Treasury de
termines to be the administrative expenses 
of the Department of the Treasury for ad
ministering the fund during the current 
fiscal year, as authorized by section 
9501<d><5><B> of that Act. 

OccUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expeJSes for the Occupa
tional Safety and H ~alth Administration, 
[$291,243,000] $295,893,000, including not 
to exceed [$65,220,000] $67,220,000, which 
shall be the maximum amount available for 
grants to States under section 23(g} of the 
Occupational Safety and Health Act, which 
grants shall be no less than fifty percent of 
the costs of State occupational safety and 
health programs required to be incurred 
under plans approved by the Secretary 
under section 18 of the Occupational Safety 
and Health Act of 1970: Provided, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any 
standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 
1970 which is applicable to any person who 
is engaged in a farming operation which 
does not maintain a temporary labor camp 
and employs ten or fewer employees: Pro
vided further, That none of the funds ap
propriated under this paragraph shall be ob
ligated or expended to prescribe, issue, ad
minister, or enforce any standard, rule, reg
ulation, order or administrative action 
under the Occupational Safety and Health 
Act of 1970 affecting any work activity by 
reason of recreational hunting, shooting, or 
fishing : Provided further, That no funds ap
propriated under this paragraph shall be ob
ligated or expended to administer or enforce 
any standard, rule, regulation, or order 
under the Occupational Safety and Health 
Act of 1970 with respect to any employer of 
ten or fewer employees who is included 
within a category having an occupational 
injury lost work day case rate, at the most 
precise Standard Industrial Class'iJication 
Code for which such data are published, less 
than the national average rate as such rates 
are most recently published by the Secretary, 
acting through the Bureau of Labor Statis
tics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except-

(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa
tional and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investiga
tion in response to an employee complaint, 
to issue a citation for violations found 
during such inspection, and to assess a pen
alty for violations which are not corrected 
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within a reasonable abatement period and 
for any willful violations found; 

f3J to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

fSJ to take any action authorized by such 
Act with respect to a report of an employ
ment accident which is fatal to one or more 
employees or which results in hospitaliza
tion of five or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 
Act with respect to complaints of discrimi
nation against employees for exercising 
rights under such Act: 
Provided further, That the foregoing proviso 
shall not apply to any person who is en
gaged in a farming operation which does 
not maintain a temporary labor camp and 
employs ten or fewer employees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Mine 
Safety and Health Administration, 
[$177,767,000] $179,823,000, including pur
chase and bestowal of certificates and tro
phies in connection with mine rescue and 
first-aid work, and the purchase of not to 
exceed twenty passenger motor vehicles for 
replacement only; the Secretary is author
ized to accept lands, buildings, equipment, 
and other contributions from public and pri
vate sources and to prosecute projects in co
operation with other agencies, Federal, 
State, or private; the Mine Safety and 
Health Administration is authorized to pro
mote health and safety education and train
ing in the mining community through coop
erative programs with States, industry, and 
safety associations; and any funds available 
to the Department may be used, with the 
approval of the Secretary, to provide for the 
costs of mine rescue and survival operations 
in the event of major disaster: Provided, 
That none of the funds appropriated under 
this paragraph shall be obligated or expend
ed to carry out section 115 of the Federal 
Mine Safety and Health Act of 1977 or to 
carry out that portion of section 104(g)(l) of 
such Act relating to the enforcement of any 
training requirements, with respect to shell 
dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 

BUREAU OF LABOR STATISTICS 

SALARIES AND EXPENSES 

For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim
bursements to State, Federal, and local 
agencies and their employees for services 
rendered, [$207,274,000] $206,674,000, to
gether with not to exceed [$52, 760,000] 
52,210,000, which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund. 

DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 

For necessary expenses for Departmental 
Management, including the hire of 5 sedans, 
and including [$3,700,000] $4,200,000 for 
the President's Committee on Employment 
of People With Disabilities, [$132,788,000] 
$132,809,000, together with not to exceed 
$285,000, which may be expended from the 
Employment Security Administration ac
count in the Unemployment Trust Fund. 

WORKING CAPITAL FUND 

Funds received for services rendered to 
any entity or person for use of Departmen-

tal facilities, including associated utilities 
and security services, shall be credited to 
and merged with this fund. 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 

Not to exceed $172,031,000 may be derived 
from the Employment Security Administra
tion account in the Unemployment Trust 
Fund to carry out the provisions of 38 
U.S.C. 2001-10 and 2021-26. 

OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of 
Inspector General in carrying out the provi
sions of the Inspector General Act of 1978, 
as amended, $45,713,000, together with not 
to exceed $4,195,000, which may be expend
ed from the Employment Security Adminis
tration account in the Unemployment Trust 
Fund. 

GENERAL PROVISIONS 
SEc. 101. Appropriations in this Act avail

able for salaries and expenses shall be avail
able for supplies, services, and rental of con
ference space within the District of Colum
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage
ment disputes. 

SEc. 102. None of the funds appropriated 
under this Act shall be used to grant var
iances, interim orders or letters of clarifica
tion to employers which will allow exposure 
of workers to chemicals or other workplace 
hazards in excess of existing Occupational 
Safety and Health Administration standards 
for the purpose of conducting experiments 
on workers health or safety. 

SEc. 103. Notwithstanding any other pro
vision of this Act, no funds appropriated by 
this Act may be used to execute or carry out 
any contract with a non-governmental 
entity to administer or manage a Civilian 
Conservation Center of the Job Corps. 

SEc. 104. None of the funds appropriated 
in this Act shall be used by the Job Corps 
program to pay the expenses of legal coun
sel or representation in any criminal case or 
proceeding for a Job Corps participant, 
unless certified to and approved by the Sec
retary of Labor that a public defender is not 
available. 

This title may be cited as the "Depart
ment of Labor Appropriations Act, 1991". 

TITLE II-DEPARTMENT OF HEALTH 
AND HUMAN SERVICES 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

PROGRAM OPERATIONS 

For carrying out titles III, VII, VIII, 
[XVI, and XXVI] X, XVI, XIX, XXVI, and 
XXVII of the Public Health Service Act, 
section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V of the Social 
Security Act, the Health Care Quality Im
provement Act of 1986, as amended, and the 
Native Hawaiian Health Care Act of 1988, 
[$1,627,375,000] $2,472,940,000, of which 
$2,000,000, to remain available until expend
ed, shall be available for renovating facili
ties related to the activities of the Gillis W. 
Long Hansen's Disease Center, 42 U.S.C. 
247e, of which $488,000 shall remain avail
able until expended for interest subsidies on 
loan guarantees made prior to fiscal year 
1981 under part B of title VII of the Public 
Health Service Act [and of which $4,129,000 
shall be made available until expended to 
make grants under section 1610(b) of the 
Public Health Service Act for renovation or 
construction of non-acute care intermediate 
and long-term care facilities for AIDS pa
tients: Provided, That notwithstanding sec
tion 838 of the Public Health Service Act, 

not to exceed $10,000,000 of funds returned 
to the Secretary pursuant to section 839(c) 
of the Public Health Service Act or pursu
ant to a loan agreement under section 740 
or 835 of the Act may be used for activities 
under titles III, VII, and VIII of the Act] 
and of which $600,000,000 is available for 
part A and part B of title XXVI of the 
Public Health Service Act, including 
$441,000,000 which shall be available for ob
ligation for the period October 1, 1991, 
through September 30, 1992: Provided, That 
notwithstanding any provisions of part B of 
title XXVI of the Public Health Service Act 
the Health Resources and Services Adminis
tration shall not reduce any current grantee 
below its fiscal year 1990 funding level: Pro
vided further, That notwithstanding section 
2602 ffJ of the Public Health Service Act, up 
to $4,000,000 shall be made available until 
expended to make grants for renovation or 
construction of non-acute care intermediate 
and long-term care facilities for AIDS pa
tients: Provided further, That when the De
partment of Health and Human Services ad
ministers or operates an employee health 
program for any Federal department or 
agency, payment for the full estimated cost 
shall be made by way of reimbursement or 
in advance to this appropriation: Provided 
further, That user fees authorized by 31 
U.S.C. 9701 may be credited to appropria
tions under this heading, notwithstanding 
31 U.S.C. 3302: [Provided further, That 
during fiscal year 1991, the Secretary of 
Health and Human Services may enter into 
commitments of not to exceed $260,000,000 
for fiscal year 1991 to guarantee Health 
Education and Assistance Loans under sub
part 1 of part C of title VII of the Public 
Health Service Act:] Provided further, That 
none of the funds made available under this 
heading shall be used to carry out sections 
638, 704 and 705 of Public Law 100-607. 
MEDICAL FACILITIES GUARANTEE AND LOAN FUND 

FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 

For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service 
Act, $20,000,000, together with any amounts 
received by the Secretary in connection 
with loans and loan guarantees under title 
VI of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of interest subsidies. During 
the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 

VACCINE INJ~RY COMPENSATION 

For payments from the Vaccine Injury 
Compensation Trust Fund, such sums as 
may be necessary for claims associated with 
vaccine-related injury or death with respect 
to vaccines administered after September 
30, 1988, pursuant to subtitle 2 of title XXI 
of the Public Health Service Act as amend
ed, to remain available until expended: Pro
vided, That for necessary administrative ex
penses, not to exceed $1,500,000 shall be 
available from the Trust Fund to the Secre
tary of the Department of Health and 
Human Services. 

For compensation of claims resolved by 
the United States Claims Court related to 
the administration of vaccines before Octo
ber 1, 1988, $62,920,000, to remain available 
until expended. 

CENTERS FOR DISEASE CONTROL 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles III, [XVII, XIX] VII, 
XVII, XIX, XXV, XXVII and section 1102 of 
the Public Health Service Act, sections 101, 
102, 103, 201, 202, and 203 of the Federal 
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Mine Safety and Health Act of 1977, Public 
Law 101-354 and sections 20, 21, and 22 of 
the Occupational Safety and Health Act of 
1970; including insurance of official motor 
vehicles in foreign countries; and hire, main
tenance, and operation of aircraft, 
[$997,701,000] $1,322,698,000 of which 
[$7,740,000] $37,900,000 shall remain avail
able until expended for equipment and con
struction and renovation of facilities: Pro
vided, That training of private persons shall 
be made subject to reimbursement or ad
vances to this appropriation for not in 
excess of the full cost of such training: Pro
vided further, That funds appropriated 
under this heading shall be available for 
payment of the costs of medical care, relat
ed expenses, and burial expenses hereafter 
incurred by or on behalf of any person who 
had participated in the study of untreated 
syphilis initiated in Tuskegee, Alabama, in 
1932, in such amounts and subject to such 
terms and conditions as prescribed by the 
Secretary of Health and Human Services 
and for payment, in such amounts and sub
ject to such terms and conditions, of such 
costs and expenses hereafter incurred by or 
on behalf of such person's wife or offspring 
determined by the Secretary to have suf
fered injury or disease from syphilis con
tracted from such person: Provided further, 
That $7,460,000 shall be available from 
amounts provided under section 2501 of the 
Public Health Service Act to directly fund 
the city health departments funded in fiscal 
year 1990 and $4,046,000 shall be available 
to directly fund the local education agencies 
funded in fiscal year 1990: Provided further, 
That of the total amount recommended tor 
section 2501, no State or city health or edu
cation department shall receive less funds in 
fiscal year 1991 tor the same programs than 
received in fiscal year 1990 funds, and tor 
the purposes of formula calculation only, 
that these amounts awarded to cities shall 
be counted toward the mandatory pass 
through required of high incidence States by 
section 2506(5)(A): Provided further, That 
collections from user fees may be credited to 
this appropriation: Provided further, That 
amounts received by the National Center 
for Health Statistics from reimbursable and 
interagency agreements and the sale of data 
tapes may be credited to this appropriation 
and shall remain available until expended· 
Provided further, That in addition to 
amounts provided herein, up to $20,000,000 
shall be available from amounts available 
under section 2711 of the Public Health 
Service Act, to carry out the National Center 
for Health Statistics surveys: Provided fur
ther, That employees of the Public Health 
Service, both civilian and Commissioned 
Officer, detailed to States or municipalities 
as assignees under authority of section 214 
of the Public Health Service Act in the in
stance where in excess of 50 percent of sala
ries and benefits of the assignee is paid di
rectly or indirectly by the State or munici
pality, and employees of the National Center 
for Health Statistics, who are assisting other 
Federal organizations on data collection 
and analysis and whose salaries are tully re
imbursed by the organizations requesting 
the services, shall be treated as non-Federal 
employees tor reporting purposes only. 

NATIONAL INSTITUTES OF HEALTH 

NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to cancer, [$1,749,392,000] 
$1.747,462,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out sections 301 and 1105 and 
title IV of the Public Health Service Act 
with respect to cardiovascular, lung, and 
blood diseases, and blood and blood prod
ucts, [$1,135,589,000] $1,137,235,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to dental disease, [$149,592,000] 
$151,057,000. 

NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to diabetes and digestive and kidney 
diseases, [$613,686,000] $626,986,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV 
of the Public Health Service· Act with re
spect to neurological disorders and stroke, 
[$545,225,000] $555,488,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to allergy and infectious diseases, 
[$944,965,000] $904,010,000. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to general medical sciences, 
[$693,499,000] $779,351,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to child health and human develop
ment, [$488,282,000] $480,645,000. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to eye diseases and visual disorders, 
[$254,887 ,000] $258,324,000. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 

For carrying out sections 301 and 311 and 
title IV of the Public Health Service Act 
with respect to environmental health sci
ences, [$244,832,000] $242,765,000. 

NATIONAL INSTITUTE ON AGING 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to aging, [$278,311,000] $377,733,000. 

NATIONAL INSTIWTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to arthritis, and musculoskeletal and 
skin diseases, [$191,397,000] $198,746,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to deafness and other communication 
disorders, [$125,623,000] $148,247,000. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to research resources and general re
search support grants, [$353,469,000] 
$331,~29,000: Provided, That none of these 
funds shall be used to pay recipients of the 
general research support grants program 
any amount for indirect expenses in connec
tion with such grants. 

NATIONAL CENTER FOR NURSING RESEARCH 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to nursing research, [$37 ,289,000] 
$40,013,000. 

NATIONAL CENTER FOR HUMAN GENOME 
RESEARCH 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to human genome research, 
[$66,131,000] $108,264,000. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

For carrying out the activities of the John 
E. Fogarty International Center, 
[$18,682,000] $17,436,000. 

NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re
spect to health information communica
tions, [$80,725,000] $94,916,000. 

OFFICE OF THE DIRECTOR 

For carrying out the responsibilities of the 
Office of the Director, NationaJ Institutes 
of Health, [$106,175,000] $77,975,000, in
cluding purchase of not to exceed five pas
senger motor vehicles for replacement only: 
Provided, That $15,000,000 of this amount 
shall be available tor extramural facilities 
construction grants if awarded competitive
ly: Provided further, That the funds tor the 
AIDS Research Loan Repayment Program 
remain available through September 30, 
1992: Provided further, That the Director 
may direct up to one percent of the total 
amount made available in this Act to all Na
tional Institutes of Health appropriations to 
high-priority activities the Director may so 
designate: Provided further, That no such 
appropriation shall be increased or de
creased by more than one percent by any 
such transfers and that the Congress is 
promptly notified of the transfer. 

BUILDINGS AND FACILITIES 

For construction of, and acquisition of 
equipment for, facilities of or used by the 
National Institutes of Health, 
[$239,903,000] $68,803,000, to remain avail
able until expended. 
ALcOHOL, DRUG ABUSE, AND MENTAL HEALTH 

ADMINISTRATION 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 

For carrying out the Public Health Serv
ice Act with respect to mental health, drug 
abuse, alcohol abuse, and alcoholism, sec
tion 3521 of Public Law 100-690, section 621 
of Public Law 100-628, and the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986, [$2,825,891,000] $3,000,283,000, 
of which $3,126,000 for renovation of gov
ernment owned or leased intramural re
search facilities shall remain available until 
expended and of which $5,000,000 shall be 
available tor grants tor the construction, 
renovation, operation and maintenance of 
research facilities: Provided, That funds 
available under this heading for block 
grants under subpart 1, part B of title XIX 
of the Public Health Service Act shall be ex
pended by States in accordance with the 
same criteria and limitations as were ap
plied to such grants for the fiscal year 1990. 

FEDERAL SUBSIDY FOR SAINT ELIZABETHS 
HOSPITAL 

To carry out the Saint Elizabeths Hospital 
and District of Columbia Mental Health 
Services Act, $12,000,000, which shall be 
available in fiscal year 1991 for payments to 
the District of Columbia as authorized by 
section 9(a) of the Act: Provided, That any 
amounts determined by the Secretary of 
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Health and Human Services to be in excess 
of the amounts requested and estimated to 
be necessary to carry out sections 6 and 
9<f><2> of the Act shall be returned to the 
Treasury. 

AsSISTANT SECRETARY FOR HEALTH 

OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 

For the expenses necessary for the Office 
of Assistant Secretary for Health and for 
carrying out titles III, XVII, XX, and XXI 
of the Public Health Service Act, 
[$61,270,000) $67,192,000, and, in addition, 
amounts received by the Public Health 
Service from Freedom of Information Act 
fees, reimbursable and interagency agree
ments and the sale of data tapes shall be 
credited to this appropriation and shall 
remain available until expended. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 

For retirement pay and medical benefits 
·of Public Health Service Commissioned Of
ficers as authorized by law, and for pay
ments under the Retired Serviceman's 
Family Protection Plan and Survivor Bene
fit Plan and for medical care of dependents 
and retired personnel under the Depend
ents' Medical Care Act (10 U.S.C. ch. 55), 
and for payments pursuant to section 229(b) 
of the Social Security Act <42 U.S.C. 429(b)), 
such amounts as may be required during the 
current fiscal year. 

AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 

HEALTH CARE POLICY AND RESEARCH 

For carrying out titles III and IX of the 
Public Health Service Act, and Part A of 
title XI of the Social Security Act, 
[$68,579,000) $91,335,000 together with not 
to exceed $5,000,000 to be transferred from 
the Federal Hospital Insurance and the Fed
eral Supplementary Medical Insurance 
Trust Funds, as authorized by section 1142 
of the Social Security Act and not to exceed 
$1,037,000 to be transferred from the Feder
al Hospital Insurance and the Federal Sup
plementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social 
Security Act; and, in addition, amounts re
ceived from Freedom of Information Act 
fees, reimbursable and interagency agree
ments, and the sale of data tapes shall be 
credited to this appropriation and shall 
remain available until expended: Provided, 
That the amount made available pursuant 
to section 926<b> of the Public Health Serv
ice Act shall not exceed [$13,776,000) 
$40,776,000. 

HEALTH CARE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro
vided, titles XI and XIX of the Social Secu
rity Act, [$34,614,966,000) $36,881,301,000, 
to remain available until expended. 

For making, after May 31, 1991, payments 
to States under title XIX of the Social Secu
rity Act for the last quarter of fiscal year 
1991 for unanticipated costs, incurred for 
the current fiscal year, such sums as may be 
necessary. 

For making payments to States under title 
XIX of the Social Security Act for the first 
quarter of fiscal year 1992, 
[$12,400,000,000) $13,500,000,000, to remain 
available until expended. 

Payment under title XIX. may be made for 
any quarter with respect to a State plan or 
plan amendment in effect during such quar
ter, if submitted in or prior to such quarter 
and approved in that or any subsequent 
quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital In
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217<g> and 1844 of the Social 
Security Act, sections 103<c> and lll<d> of 
the Social Security Amendments of 1965, 
and section 278(d) of Public Law 97-248, 
[$37 ,056,000,000] $35,335,000,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro
vided, titles XI, XVIII, and XIX of the 
Social Security Act, title XIII of the Public 
Health Service Act, the Clinical Laboratory 
Improvement Amendments of 1988, and sec
tion 4005(e) of Public Law 100-203, as 
amended, [$104,966,000) $91,053,000, to
gether with not to exceed [$2,026,638,000) 
$1,901,888,000 to be transferred to this ap
propriation as authorized by section 201<g> 
of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supple
mentary Medical Insurance Trust Funds: 
Provided, That $136,500,000 of said trust 
funds shall be expended only to the extent 
necessary to meet unanticipated costs of 
agencies or organizations with which agree
ments have been made to participate in the 
administration of title XVIII and after max
imum absorption of such costs within the 
remainder of the existing limitation has 
been achieved: Provided further, That all 
funds derived in accordance with 31 U.S.C. 
9701 from organizations established under 
title XIII of the Public Health Service Act 
are to be credited to this appropriation: Pro
vided further, That all funds collected in ac
cordance with section 353 of the Public 
Health Service Act are to be credited to this 
appropriation to remain available until ex
pended· Provided further, That notwith
standing any other provision of law, includ
ing but not limited to sections 1903 and 
1919fg) of the Social Security Act, the Secre
tary shall establish and collect annually 
user tees from all providers and suppliers of 
services or items requesting cert'ijicatiorr
under titles XVIII or XIX of the Social Se
curity Act (except clinical laboratories oth
erwise inspected and cert1,fied under section 
353 of the Public Health Service Act) and 
payment thereof shall be made a condition 
of participation under said titles. Such fees 
shall be determined annually in an amount 
sufficient to cover the estimated full cost of 
survey and cert1,fication activities not other
wise covered by tees collected pursuant to 
section 353fm) of the Public Health Service 
Act. These tees shall be collected annually 
from each provider or supplier, regardless 
whether the provider or supplier will be sur
veyed in the year tor which tees are being 
charged, and tees may be collected through 
deductions from z>ayments to be made under 
titles XVIII and XIX of the Social Security 
Act. Fees may vary by group or clasS'(fica
tion of provider or supplier, or by the rela
tive comple:tity, type, or estimated cost of 
planned suroeys, based on such consider
ations as the Secretary deems appropriate. 
Such fees shall be deposited in and credited 
to this appropriation, to remain available 
until expended. 

SociAL SBCURITY ADMINISTRATION 

PA'YIO:JfTS TO SOCIAL SI:CURITY TRUST J'tTNDS 

For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis
ability Insurance Trust Funds, aa provided 
under sections 201<m>, 228(g), and 
1131(b)(2) of the Social Security Act, 
$46,958,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ
ing the payment of travel expenses on an 
actual cost or commuted basis, to an individ
ual, for travel incident to medical examina
tions, and when travel of more than 75 
miles is required, to parties, their represent
atives, and all reasonably necessary wit
nesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to re
consideration interviews and to proceedings 
before administrative law judges, 
$626,081,000, to remain available until ex
pended: Provided, That monthly benefit 
payments shall be paid consistent with sec
tion 215(g) of the Social Security Act. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as 
may be necessary. 

For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal 
year 1992, $203,000,000, to remain available 
until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out the Supplemental Securi
ty Income Program, title XI of the Social 
Security Act, section 401 of Public Law 92-
603, section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95-
216, including payment to the Social Securi
ty trust funds for administrative expenses 
incurred pursuant to section 201(g)(l) of the 
Social Security Act, [$12,001,594,000] 
$13,954,618,000, to remain available until ex
pended: Provided, That any portion of the 
funds provided to a State in the current 
fiscal year and not obligated by the State 
during that year shall be returned to the 
Treasury: Provided, That all collections 
from repayments of overpayments shall be 
deposited in the general fund of the Treas
ury. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur
rent fiscal year, such sums as may be neces
sary. 

For carrying out the Supplemental Securi
ty Income Program for the first quarter of 
fiscal year 1992, $3,550,000,000, to remain 
available until expended. 

LIKITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, not more than 
[$4,166,974,000) $4,316,974,000 may be ex
pended, as authorized by section 20l<g><l> 
of the Social Security Act, from any one or 
all of the trust funds referred to therein: 
Provided, That travel expense payments 
under section 1631<h> of such Act for travel 
to hearings may be made only when travel 
of more than seventy-five miles is required: 
Provided further, That [$50,000,000] 
$200,000,000 of the foregoing amount shall 
be apportioned for lise only to the extent 
necessary to process workloads not antici
pated in the budget estimates, for automa· 
tion projects and their impact on the work 
force, and to meet mandatory increases in 
costs of agencies or organizations with 
which agreements have been made to par
ticipate in the administration of titles XVI 
and XVIII and section 221 of the Social Se
curity Act, and after maximum absorption 
of such costs within the remainder of the 
existing limitation has been achieved: Pro
vided further, That none of the funds ap-
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propriated by this Act may be used for the 
manufacture, printing, or procuring of 
social security cards, as provided in section 
205<c><2><D> of the Social Security Act, 
where paper and other materials used in the 
manufacture of such cards are produced, 
manufactured, or assembled outside of the 
United States. 

FAMILY SUPPORT ADMINISTRATION 

FAMILY SUPPORT PAYMENTS TO STATES 

For making payments to States or other 
non-Federal entities, except as otherwise 
provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, 
and the Act of July 5, 1960 <24 U.S.C. ch. 9), 
[$9,657,246,000] $10,172,346,000, to remain 
available until expended. 

For making, after May 31 of the current 
fiscal year, payments to States or other non
Federal entities under titles I, IV-A and -D. 
X, XI, XIV, and XVI of the Social Security 
Act, for the last three months of the cur
rent year for unanticipated costs, incurred 
for the current fiscal year, such sums as 
may be necessary. 

For making payments to States or other 
non-Federal entities under titles I, IV-A and 
-D, X, XI, XIV, and XVI of the Social Secu
rity Act and the Act of July 5, 1960 <24 
U.S.C. ch. 9) for the first quarter of fiscal 
year 1992, $3,300,000,000 to remain available 
until expended. 

PAYMENTS TO STATES FOR AFDC WORK 
PROGRAMS 

For carrying out aid to families with de
pendent children work programs, as author
ized by part F of title IV of the Social Secu
rity Act, [$1,000,000,000] $1,006,500,000: 
Provided That, of the amounts made avail
able, not less than $6,500,000 shall be made 
available for section 505 of the Family Sup
port Act of 1988. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of 
the Omnibus Budget Reconciliation Act of 
1981, $1,450,000,000, of which $74,610,000 
shall become available for making payments 
on September 30, 1991. 

ENERGY EMERGENCY CONTINGENCY FUND 

For the purpose of establishing an "Energy 
Emergency Contingency Fund", in the 
United States Treasury to be available for 
grants to the 50 States, the District of Co
lumbia, and Indian tribes and tribal organi
zations receiving direct funding in fiscal 
year 1991 under the Low-Income Home 
Energy Assistance Act of 1981, $200,000,000 
which shall be available Jor obligation after 
January 15, 1991: Provided, That the nation
al average retail price of home heating oil in 
any of the months December 1990, January 
1991, or February 1991, as reported for Pe
troleum Marketing Monthly by the Energy 
In/ormation Administration or the best 
available data from the Department of 
Energy on the last day of the month follow
ing such month, exceeds by 20 per centum or 
more the average of the national average 
retail price for home heating oil Jor the cor
ruponding month as reported by the De
partment of Energy for 1986, 1987, 1988, and 
1989: Provided further, That the8e funds 
shaU be aUotted to the 50 Statu and the Dis
trict of Columbia in proportion to the con
&umption by low-income households in &uch 
.turi8diction (determined on the basis of the 
best data available at the time of allotment) 
of home heating oil: Provided further, That 
for aUotment purposu only, home heating 
oil include.! liquilied petroleum gas and ker
o&ene: Provided further, That Indian tribes 
and tribal organizations shaU receive the 
same per centum of the allotment of the 

State or States in which they are located as 
they receive from that State's for those 
States') allotment for fiscal year 1991 under 
section 2604 of the Low-Income Home 
Energy Assistance Act: Provided further, 
That no State which has transferred funds 
in fiscal year 1991 to another block grant 
under section 2604(/J of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8623(/J) shall be eligible Jor emergen
cy funding under this paragraph except that 
an Indian tribal organization which is oth
erwise eligible for emergency funding under 
this paragraph shall not be denied such 
funds by reason of such a transfer by the 
State within which that organization is lo
cated: Provided further, That this paragraph 
shall take effect upon the subsequent enact
ment into law of a joint resolution certify
ing the existence of an energy crisis and the 
need for emergency energy crisis assistance. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and en
trant assistance activities authorized by 
title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Educa
tion Assistance Act of 1980 (Public Law 96-
422), $398,000,000, of which $210,000,000 
shall be available for State cash and medical 
assistance. 

INTERIM ASSISTANCE TO STATES FOR 
LEGALIZATION 

Appropriations provided for fiscal year 
1991 in section 204faH1HAJ of the Immigra
tion Reform and Control Act of 1986 are re
duced by $566,854,000. 

The amount appropriated for fiscal year 
1992 in section 204fa)(1)(CJ of the Immigra
tion Reform and Control Act of 1986 are in
creased by $579,034,000. 

COMMUNITY SERVICES BLOCK GRANT 

For making payments under the Commu
nity Services Block Grant Act and the Stew
art B. McKinney Homeless Assistance Act, 
$448,300,000, of which $21,000,000 shall be 
for carrying out section 681 (a)(2)(AJ, 
$4,200,000 shall be for carrying out section 
681fa)(2)(DJ, $3,100,000 shall be for carrying 
out section 681fa)(2)(EJ, $11,100,000 shall be 
for carrying out section 681fa)(2)(FJ, 
$250,000 shall be for carrying out section 
681fa)(3), $4,150,000 shall be for carrying 
out section 408 of Public Law 99-425, and 
$2,500,000 shall be for carrying out section 
681A with respect to the community food 
and nutrition program. 

PROGRAM ADMINISTRATION 

For necessary administrative expenses to 
carry out titles I, IV, X, XI, XIV, and XVI 
of the Social Security Act, the Act of July 5, 
1960 <24 U.S.C. ch. 9), title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
the Community Services Block Grant Act, 
title IV of the Immigration and Nationality 
Act, section 501 of the Refugee Education 
Assistance Act of 1980, Public Law 100-77, 
and section 126 and titles IV and V of Public 
Law 100-485, [$81,200,000] $84,200,000, to 
be reduced by such sums as may be collect
ed, which shall be credited to this account 
as offsetting collections, from fees author
ized under section 453 of the Social Security 
Act: Provided, That funds appropriated in 
Public Law 101-166 for the Commission on 
Interstate Child Support shall remain avail
able through September 30, 1991. 

AsSISTANT SECRETARY I'OR HUiolAN 
DEVELOPMENT SERVICES 

SOCIAL SERVICES BLOCK GRANT 

For carrying out the Social Services Block 
Grant Act, $2,800,000,000. 

HUMAN DEVELOPMENT SERVICES 

For carrying out, except as otherwis~ pro
vided, the Runaway and Homeless Youth 
Act, the Older Americans Act of 1965, the 
Developmental Disabilities Assistance and 
Bill of Rights Act, chapter 8-D of title VI of 
the Omnibus Budget Reconciliation Act of 
1981, the Head Start Act, the Child Develop
ment Associate Scholarship Assistance Act 
of 1985, the Child Abuse Prevention and 
Treatment Act, chapters 1 and 2 of subtitle 
B of title III of the Anti-Drug Abuse Act of 
1988, the Family Violence Prevention and 
Services Act <title III of Public Law 98-457), 
the Native American Programs Act, title II 
of Public Law 95-266 <adoption opportuni
ties>, section 206 of the Temporary Child 
Care for Children with Disabilities and 
Crisis Nurseries Act of 1986, the Compre
hensive Child Development Centers Act of 
1988, the Abandoned Infants Assistance Act 
of 1988, section 10404 of Public Law 101-239 
and part B of title IV and section 1110 of 
the Social Security Act, [$1,423,217,000] 
$3,500,528,000, of which $1,000,000 shall 
remain available until expended for the 
1991 White House Conference on Aging. 

For carrying out title I of S. 5 as passed by 
the Senate, the Act for Better Child Care, 
$1,200,000,000, of which $1,159,000,000 shall 
be available for obligation September 15, 
1991, and of which $41,000,000 shall be 
available for obligation October 1, 1991. 

PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 

For carrying out part E of title IV of the 
Social Security Act, ($2,632,192,000] 
$2,611,281,000, of which [$544,000,000] 
$520,911,000 shall be for payment of prior 
years' claims. 

OFFICE OF THE SECRETARY 

GENERAL DEPARTMENTAL MANAGEMENT 

For necessary expenses, not otherwise 
provided, for general departmental manage
ment, including hire of six medium sedans, 
[$82,250,000,] $75,500,000 of which 
$20,995,000 shall be available for expenses 
necessary for the Office of the General 
Counsel, together with [$31,950,000,] 
$28,950,000 of which $26,881,000 shall be 
available for expenses necessary for the 
Office of the General Counsel, to be trans
ferred and expended as authorized by sec
tion 20l<g><l> of the Social Security Act 
from any one or all of the trust funds re
ferred to therein. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $53,500,000, together with 
not to exceed $43,723,000, to be transferred 
and expended as authorized by section 
20l<g><l> of the Social Security Act from 
any one or all of the trust funds referred to 
therein. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for 
Civil Rights, $17,585,000, together with not 
to exceed $4,000,000, to be transferred and 
expended as authorized by section 201<g)<l) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 

POLICY RESEARCH 

For carrying out, to the extent not other
wise provided, research studies under sec
tion 1110 of the Social Security Act, 
[$9,167,000] $8,167,000: Provided, That not 
less than $3,150,000 shall be obligated to 
continue research on poverty conducted by 
the Institute for Research on Poverty. 
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GENERAL PROVISIONS 

SEc. 201. None of the funds made available 
by this Act for the National Institutes of 
Health, except for those appropriated to the 
"Office of the Director", may be used to 
provide forward funding or multiyear fund
ing of research project grants except in 
those cases where the Director of the Na
tional Institutes of Health has determined 
that such funding is specifically required be
cause of the scientific requirements of a 
particular research project grant. 

SEc. 202. Appropriations in this or any 
other Act shall be available for expenses for 
active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed 2,400 commissioned officers in the 
Regular Corps; expenses incident to the dis
semination of health information in foreign 
countries through exhibits and other appro
priate means; advances of funds for compen
sation, travel, and subsistence expenses <or 
per diem in lieu thereof> for persons coming 
from abroad to participate in health or sci
entific activities of the Department pursu
ant to law; expenses of primary and second
ary schooling of dependents in foreign coun
tries, of Public Health Service commissioned 
officers stationed in foreign countries, at 
costs for any given area not in excess of 
those of the Department of Defense for the 
same area, when it is determined by the Sec
retary that the schools available in the lo
cality are unable to provide adequately for 
the education of such dependents, and for 
the transportation of such dependents, be
tween such schools and their places of resi
dence when the schools are not accessible to 
such dependents by regular means of trans
portation; expenses for medical care for ci
vilian and commissioned employees of the 
Public Health Service and their dependents, 
assigned abroad on a permanent basis in ac
cordance with such regulations as the Secre
tary may provide; rentaJ or lease of living 
quarters <for periods not exceeding five 
years>, and provision of heat, fuel, and light 
and maintenance, improvement, and repair 
of such quarters, and advance payments 
therefor, for civilian officers, and employees 
of the Public Health Service who are United 
States citizens and who have a permanent 
station in a foreign country; purchase, erec
tion, and maintenance of temporary or port
able structures; and for the payment of 
compensation to consultants or individual 
scientists appointed for limited periods of 
time pursuant to section 207<f> or section 
207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary 
for Health, or the Secretary where such 
action is required by statute, not to exceed 
the per diem rate equivalent to the rate for 
GS-18. 

SEc. 203. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term] ; or except tor such medical proce
dures necessary for the victims of rape or 
incest, when such rape or incest has been re
ported promptly to a law enforcement 
agency or public health service. Nor are pay
ments prohibited tor drugs or devices to pre
vent implantation of the fertilized ovum, or 
for medical procedures necessary tor the ter
mination of an ectopic pregnancy] : Provid
ed, That the Secretary of Health and Human 
Services shall promulgate regulations gov
erning this section. 

SEC. 204. Funds advanced to the National 
Institutes of Health Management Fund 
from appropriations in this Act shall be 
available for the expenses of sharing medi-

cal care facilities and resources pursuant to 
section 327 A of the Public Health Service 
Act. 

SEc. 205. Funds appropriated in this title 
shall be available for not to exceed $37,000 
for official reception and representation ex
penses when specifically approved by the 
Secretary. 

SEc. 206. Amounts received from employ
ees of the Department in payment for room 
and board may be credited to the appropria
tion accounts which finance the activities of 
the Public Health Service. 

SEc. 207. None of the funds made available 
by this Act shall be used to provide special 
retention pay <bonuses> under paragraph 
<4> of 37 U.S.C. 302<a> to any regular or re
serve medical officer of the Public Health 
Service for any period during which the of
ficer is assigned to the clinical, research, or 
staff assoct.ate program administered by the 
National Institutes of Health or the Alco
hol, Drug Abuse, and Mental Health Admin
istration. 

SEc. 208. Funds provided in this Act may 
be used for one-year contracts which are to 
be performed in two fiscal years, so long as 
the total amount for such contracts is obli
gated in the year for which the funds are 
appropriated. 

SEc. 209. The Secretary shall make avail
able through assignment not more than 60 
employees of the Public Health Service to 
assist in child survival activities and to work 
in AIDS programs through and with funds 
provided by the Agency for International 
Development, the United Nations Interna
tional Children's Emergency Fund or the 
World Health Organization. 

SEc. 210. For the purpose of insuring 
proper management of federally supported 
computer systems and data bases, funds ap
propriated by this Act are available for the 
purchase of dedicated telephone service be
tween the private residences of employees 
assigned to computer centers funded under 
this Act, and the computer centers to which 
such employees are assigned. 

SEc. 211. No funds appropriated under 
this Act shall be used by the National Insti
tutes of Health, or any other Federal 
agency, or recipient of Federal funds on any 
project that entails the capture or procure
ment of chimpanzees obtained from the 
wild. For purposes of this section, the term 
"recipient of Federal funds" includes pri
vate citizens, corporations, or other research 
institutions located outside of the United 
States that are recipients of Federal funds. 

SEc. 212. None of the funds appropriated 
by this title shall be used to pay for any re
search program or project or any program, 
project, or course which is of an experimen
tal nature, or any other activity involving 
human participants, which is determined by 
the Secretary or a court of competent juris
diction to present a danger to the physical, 
mental, or emotional well-being of a partici
pant or subject of such program, project, or 
course, without the written, informed con
sent of each participant or subject, or a par
ticipant's parents or legal guardian, if such 
participant or subject is under eighteen 
years of age. The Secretary shall adopt ap
propriate regulations respecting this sec
tion. 

SEc. 213. None of the funds appropriated 
in this title for the National Institutes of 
Health and the Alcohol, Drug Abuse, and 
Mental Health Administration shall be used 
to pay the salary of an individual, through a 
grant or other extramural mechanism, at a 
rate in excess of $120,000 per year. 

SEc. 214. Notwithstanding any other pro
vision of this Act, AIDS education programs 

that receive assistance from the Centers for 
Disease Control and other education curric
ula dealing with sexual activity that receive 
assistance under this Act-

<1 > shall not be designed to promote or en
courage, directly, intravenous drug abuse or 
sexual activity, homosexual or heterosexual; 
and 

<2> with regard to AIDS education pro
grams and curricula-

<A> shall be designed to reduce exposure 
to and transmission of the etiologic agent 
for acquired immune deficiency syndrome 
by providing accurate information; and 

<B> shall provide information on the 
health risks of promiscuous sexual activity 
and intravenous drug abuse. 

SEc. 215. Section 402(a) of 42 U.S. C. 286 is 
amended by inserting after "by and with the 
advice and consent of the Senate", for a 
fixed term to expire Jive years after the onset 
of the term of the appointing President. 

This title may be cited as the "Depart
ment of Health and Human Services Appro
priations Act, 1991". 

TITLE III-DEPARTMENT OF 
EDUCATION 

COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 

For carrying out the activities authorized 
by chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965, as 
amended, [except subpart 2 of part D,] and 
by section 418A of the Higher Education 
Act, [$6,225,250,000] $6,376,674,000, of 
which [$6,195,750,000] $6,350,029,000 shall 
become available on July 1, 1991 and shall 
remain available until September 30, 1992: 
Provided, That [$5,121,000,000,] under the 
Elementary and Secondary Education Act, 
$5,130,000,000 shall be available for basic 
grants under section 1005, [$569,000,000] 
$570,000,000 shall be available for concen
tration grants under section 1006, 
[$310,000,000] $293,742,000 shall be avail
able for migrant education activities under 
subpart 1 of part D, $152,537,000 shall be 
available tor handicapped education activi
ties under subpart 2 of part D, 
[$34,000,000] $40,000,000 shall be available 
for delinquent and neglected education ac
tivities under subpart 3 of part D, 
$60,600,000 shall be for State administration 
under section 1404, and $15,150,000 shall be 
for program improvement activities under 
section 1405:] Provided further, That no 
State shall receive less than $340,000 from 
the amounts made available under this ap
propriation for concentration grants under 
section 1006: Provided further, That no 
State shall receive less than $375,000 from 
the amounts made available under this ap
propriation Jor State administration grants 
under section 1404. 

[From the amounts appropriated for part 
A of chapter 1, an amount not to exceed 
$100,000,000 may be obligated to carry out a 
new Merit Schools program only if such 
program is specifically authorized in law 
prior to December 31, 1990.] 

Notwithstanding the provisions of section 
1006(a)(1)(AJ of the Elementary and Second
ary Education Act, local educational agen
cies in any county that has the largest 
number, among all counties in the same 
State, of children counted under section 
1005(c) tor the preceding fiscal year shall be 
eligible Jor the additional grants authorized 
in section 1006. In determining the amount 
of the additional grants that local educa
tional agencies in counties eligible solely be
cause of this provision will receive, the 
number of children counted will be the 
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number counted under section 1005(c) tor 
the preceding fiscal year, notwithstanding 
the provisions of section 1006fa)(2) and (3). 
Notwithstanding the provisions of section 
1006fa)(5), in allocating grants to local edu
cational agencies in a county receiving ad
ditional grants under this provision, a State 
educational agency shall give priority con
sideration to the local educational agency 
in that county with the largest number of 
children counted under section 1005(c). 

IMPACT AID 

For carrying out programs of financial as
sistance to federally affected schools as au
thorized by Public Laws 81-815 and 81-874, 
as amended, $800,000,000, of which 
[$600,000,000] $610,000,000 shall be for 
payments under section 3(a), [$140,000,000] 
$130,000,000 shall be for payments under 
section 3(b), $14,000,000, to remain available 
until expended, shall be for disaster assist
ance payments under section 7, $17,000,000 
shall be for Federal property payments 
under section 2, $2,000,000, to remain avail
able until expended, shall be for payments 
under section 3(e) related to shifts in enroll
ment and $27,000,000, to remain available 
until expended, shall be for construction 
and renovation of school facilities including 
$10,000,000 for awards under section 10, 
$10,000,000 for awards under sections 14<a> 
and 14(b), and $7,000,000 for awards under 
sections 5 and 14<c>: Provided, That, of the 
amounts appropriated for payments under 
sections 3(a) and 3(b), not to exceed 
$25,000,000 shall be available for payments 
under section [3<d>2<b>] 3(d)(2)(B): Provid
ed further, That any school district that re
ceived a payment under section 5 (b)(2) of 
the Act tor fiscal year 1986, but which the 
Department of Education has determined to 
be ineligible tor section 2 assistance due to a 
review of the original assessed value of the 
real property involved at the time of acqui
sition of the Federal property, shall be 
deemed eligible tor payments under section 
2. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out the activities authorized 
by chapter 2 of title I and titles II, III, IV, 
V, and VI, without regard to sections 
5112fa) and 5112(c)(2)(A), of the Elementa
ry and Secondary Education Act of 1965, as 
amended; the Stewart B. McKinney Home
less Assistance Act; the Civil Rights Act of 
1964; title V of the Higher Education Act, as 
amended; part B of title III and title IV of 
Public Law 100-297; and chapter 5 of sub
title A of title VI of Public Law 100-418; the 
Follow Through Act; and title IX of the Edu
cation tor Economic Security Act, 
[$1,529,045,000] $1,684,499,000, of which 
[$1,148,164,000] $1,242,490,000 shall 
become available on July 1, 1991, and 
remain available until September 30, 1992: 
Provided, That of the amount appropriated, 
$1,000,000 shall be for an evaluation study 
of the chapter 2 block grant program, 
[$3,000,000 shall be for research on dropout 
prevention,] and [$33,900,000] $35,914,000 
shall be for national programs under part B 
of chapter 2; $6,064,000 shall be tor section 
5133 and $1,213,000 shall be tor section 5134 
under title V of the Elementary and Second
ary Education Act of 1965; $15,000,000 shall 
be tor national program activities under 
section 2012 and $222,000,000 shall be tor 
State grants under part A of title II of the 
Elementary and Secondary Education Act of 
1965; and $7,465,000 shall be for the Follow 
Through Act tor fiscal year 1991; $4,830,000 
shall be tor grants tor schools and teachers 
under subpart 1 and $3,871,000 shall be tor 

family-school partnerships under subpart 2 
of part B of title III of Public Law 100-297: 
Provided further, That of the amounts ap
propriated herein, $2,000,000 shall be avail
able tor . the National Writing Project, con
tingent upon enactment of authorizing leg
islation. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out, to the extent not other
wise provided, title VII and part D of title 
IV of the Elementary and Secondary Educa
tion Act, [$205,000,000] $196, 779,000, of 
which [$42,000,000] $31,913,000 shall be for 
training activities under part C of title VII 
including not more than $3,000,000 tor the 
support of not to exceed 300 fellowships 
under section 7043. 

EDUCATION FOR THE HANDICAPPED 

For carrying out the Education of the 
Handicapped Act, as further amended in 
1990, [$2,747,730,000] $2,253,503,000, of 
which [$2,400,000,000] $1,625,125,000 for 
section 611, [$257,730,000] $300,000,000 for 
section 619, and [$90,000,000] $120,000,000 
for section 685 shall become available for 
obligation on July 1, 1991, and shall remain 
available [until] through September 30, 
1992. 
REHABILITATION SERVICES AND (HANDICAPPED) 

DISABILITY RESEARCH 

For carrying out, to the extent not other
wise provided, the Rehabilitation Act of 
1973, Public Law 100-407, and the Helen 
Keller National Center Act, as amended, 
[$1,851,911,000] $1,903,862,000, of which 
[$17 ,455,000] $20,188,000 shall be for spe
cial demonstration programs under sections 
311 <a>, (b), and (c), including $1,000,000 tor 
support of projects to serve low-functioning 
deaJ adults. 

SPECIAL INSTITUTIONS FOR (THE 
HANDICAPPED] PERSONS WITH DISABILITIES 

AMERICAN PRINTING HOUSE FOR THE BLIND 

For carrying out the Act of March 3, 1879, 
as amended <20 U.S.C. 101 et seq.), 
[$6,076,000] $6,500,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for 
the Deaf under titles II and IV of the Edu
cation of the Deaf Act of 1986 <20 U.S.C. 
4301 et seq.), [$37,531,000] $38,495,000, of 
which [$336,000] $500,000 shall be for the 
endowment program as authorized under 
section 408 and shall be available until ex
pended. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elemen
tary School, the Model Secondary School 
for the Deaf and the partial support of Gal
laudet University under titles I and IV of 
the Education of the Deaf Act of 1986 <20 
U.S.C. 4301 et seq.), $74,047,000, of which 
$1,000,000 shall be for the endowment pro
gram as authorized under section 407 and 
shall be available until expended, and 
$2,500,000 shall be for construction and 
shall be available until expended. 

VOCATIONAL AND ADULT EDUCATION 

[For carrying out, to the extent not oth
erwise provided, the Adult Education Act, 
the Stewart B. McKinney Homeless Assist
ance Act, and the Omnibus Trade and Com
petitiveness Act of 1988, $245,000,000 which 
shall become available for obligation on 
July 1, 1991, and shall remain available 
until September 30, 1992, of which 
$3,000,000 shall be for national programs 
under section 383, and $5,000,000 shall be 
for literacy clearinghouse activities under 
section 384 of the Adult Education Act and 
$1,000,000 shall be for technology education 

demonstrations under title VI, subtitle B, 
chapter 2 of the Omnibus Trade and Com
petitiveness Act of 1988.] 

For carrying out, to the extent not other
wise provided, the Carl D. Perkins Vocation
al and Applied Technology Education Act, 
the Adult Education Act, the Stewart B. 
McKinney Homeless Assistance Act, the Om
nibus Trade and Competitiveness Act of 
1988, and S. 1310 as passed by the Senate on 
February 6, 1990, $1,244,879,000 which, 
unless otherwise provided, shall become 
available tor obligation on July 1, 1991, and 
shall remain available through September 
30, 1992: Provided, That of the amounts 
made available under the Carl D. Perkins 
Vocational and Applied Technology Educa
tion Act, $7,500,000 shall, notwithstanding 
section 3fd)(2) and the funding distribution 
requirements of section 3(d)(1)(G), be tor 
community education employment centers 
under title Ill, part G, subpart 1; $3,600,000 
shall be tor tribally controlled postsecondary 
vocational institutions under title III, part 
H, of which the Crownpoint Institute of 
Technology in Crownpoint, New Mexico 
shall receive $2,000,000 and the United 
Tribes Educational Technical Center in Bis
marck, North Dakota shall receive $700,000; 
and $28,276,000 shall be tor national pro
grams under title I'V, including $9,986,000 
tor research, of which $6,000, 000 shall be tor 
the National Center on Research in Voca
tional Education and $3,000,000, to remain 
available until expended, shall be tor the na
tional assessment of vocational education, 
$13,200,000 tor demonstrations including 
$2,000,000 tor literacy projects in State cor
rectional institutions under section 420A, 
$5,000,000 tor data collection, and $90,000, 
to become available on October 1, 1990 and 
to remain available through September 30, 
1991, tor regional meetings and negotiated 
rulemaking: Provided further, That of the 
amounts made available under the Adult 
Education Act, $1,000,000 shall be available 
only tor demonstration programs under sec
tion 372(d), $3,000,000 shall be tor national 
programs under section 383, and $5,000,000 
shall be tor literacy clearinghouse activities 
under section 384: Provided further, That 
$988,000 of the total appropriated herein 
shall be tor technology education demon
strations under title VI, subtitle B, chapter 2 
of the Omnibus Trade and Competitiveness 
Act of 1988, and: Provided further, That 
$2,000,000 of the total appropriated herein 
shall be tor commercial driver literacy 
under S. 1310 as passed by the Senate on 
February 6, 1990. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 2, and 3 of 
part A and parts C, D, and E of title IV of 
the Higher Education Act, as amended, 
[$6,777,000,000] $6,873,950,000, which shall 
remain available through September 30, 
1992, and of which $113,000,000 shall only 
be available if such funds are necessary to 
pay a maximum grant of [$2,300] $2,400 
during the 1991-1992 program year, which 
shall be the maximum Pell grant that a stu
dent niay receive: Provided, That notwith
standing section 479A of the Higher Educa
tion Act of 1965 [<20 U.S.C. 1001 et seq.),] 
as amended, student financial aid adminis
trators shall be authorized, on the basis of 
adequate documentation, to make necessary 
adjustments to the cost of attendance and 
the expected student or parent contribution 
<or both> and to use supplementary infor
mation about the financial status or person
al circumstances of eligible applicants only 
for purposes of selecting recipients and de-
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tennining the amount of awards under sub
part 2 of part A, and parts B. C, and E of 
title IV of the Act: Provided further, That 
notwithstanding section 411F<l> of the 
·Higher Education Act of 1965 as amended, 
the tenn "annual adjusted family income" 
shall, under special circumstances pre
scribed by the Secretary. mean the sum re
ceived in the first calendar year of the 
award year from the sources described in 
that section: Provided further, That not
withstanding section 411fbH6HBJ of the 
Higher Education Act of 1965, no Pell grant 
tor award year 1991-1992 shall be awarded 
to any student who is attending an institu
tion of higher education on a less than half
time basis: Provided further, That any insti
tution participating in a loan program au
thorized under part B of title IV of the 
Higher Education Act of 1965 as amended. 
with a default rate, as determined by the 
Secretary, that exceeds 30 percent ajter 
award year 1990-1991 shall implement a pro 
rata refund policy that complies with mini
mum standards established by the Secretary 
in regulations, for any title IV student aid 
recipient who withdraws before the earljer 
of six months from the beginning of the 
course of study tor which the assistance was 
received. or the date on which the student 
completes one-half of that course: Provided 
further, That notwithstanding sections 
481 (b) and 484 of the Higher Education Act 
of 1965 as amended. in order tor a student to 
be eligible to receive any student financial 
aid authorized under title IV of the Higher 
Education Act of 1965 as amended. tor 
award year 1991-1992, a student must have 
a high school diploma or its recognized 
equivalent, or, prior to enrollment in the 
course of study tor which such assistance is 
sought, shall have secured a passing grade 
on a test of ability to complete successfully 
that course, and that the test shall be devel
oped. administered. and graded by one or 
more organizations determined by the Secre
tary to be independent of the institutions 
using the test. 

GUARANTEED STUDENT LOANS 

<LIQUIDATION OF CONTRACT AUTHORITY) 

For payment of obligations incurred 
under contract authority entered into pur
suant to title IV, part B, of the Higher Edu
cation Act, as amended, [$3,900,000,000] 
$5,381,422,000. 

HIGHER EDUCATION 

For carrying out, to the extent not other
wise provided for, titles I, III, IV, V, VI, VII, 
VIII, IX, X, and XII of the Higher Educa
tion Act of 1965, as amended, the Mutual 
Educational and Cultural Exchange Act of 
1961, [and the Library Services and Con
struction Act Amendments of 1984] section 
612fbJ of Public Law 101-162, section 140 of 
Public Law 100-202, title XIII, part H, sub
part 1 of the Education Amendments of 1980 
and Public Law 101-300, [$763,616,000] 
$785,592,000, of which [up to $27,500,000] 
$17,893,000 for endowment acth•ities under 
section 332 of part C of title III of the 
Higher Education Act,] $300,000 tor section 
777 and $20,900,000 for interest subsidies 
under part D of title VII of the Higher Edu
cation Act, $5,500,000 tor section 612fbJ of 
Public Law 101-162, $3,000,000 tor section 
140faJ and $1,000,000 tor section 140fbJ of 
Public Law 100-202 and $2,500,000 tor 
Public Law 101-300 shall remain available 
until expended [, and of which $3,000,000 
shall be for carrying out section 304 of 
Public Law 98-480: Provided. That of the 
amounts provided herein, $750,000 shall be 
available tor subpart 1 of part H of title 

XIII of the Education Amendments of 1980: 
[Provided. That $8,627 ,000] Provided fur
ther, That $9,500,000 provided herein for 
carrying out subpart 6 of part A of title IV 
shall be available notwithstanding sections 
419G<b> and 419I<a> of the Higher Educa
tion Act of 1965 (20 U.S.C. 1070d-37<b> and 
H)70d-39(a)): Provided further, That 
$1,000,000 of the amount provided herein 
for subpart 4 of part A of title IV of the 
Higher Education Act shall be for an eval
uation of Special Programs for the Disad
vantaged to examine the effectiveness of 
current programs and to identify program 
improvements: Provided further, That of the 
amounts provided herein, $5,000,000 shall be 
available until expended to carry out title 
III of H.R. 2666 as passed by the Senate, 
corttingent upon enactment of authorizing 
legislation: Provided further, That of the 
amounts provided herein, $1,000,000 shall be 
available to carry out title II of the Educa
tional Excellence Act, as passed by the 
Senate: Provided further, That of the 
amounts provided herein, $4,000,000 shall 
remain available until expended tor an 
award tor carrying out part B of title VII of 
the Higher Education Act. 

HOWARD UNIVERSITY 

For partial support of Howard University 
(20 U.S.C. 121 et seq.), [$200,036,000] 
$195,536,000, of which [$3,000,000] 
$4,500,000, to remain available until expend
ed, shall be for a matching endowment 
grant to be administered in accordance with 
the Howard University Endowment Act 
<Public Law 98-480), [and $6,000,000, to 
remain available until expended, shall be 
for emergency construction needs]. 

HIGHER EDUCATION FACILITIES LOANS 

The Secretary is hereby authorized to 
make such expenditures, within the limits 
of funds available under this heading and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitation, as provided by section 104 
of the Government Corporation Control Act 
(31 U.S.C. 9104>. as may be necessary in car
rying out the program for the current fiscal 
year. For the fiscal year 1991, no new com
mitments for loans may be made from the 
fund established pursuant to title VII, sec
tion 733 of the Higher Education Act, as 
amended <20 U.S.C. 1132d-2>. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS 

Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing and aca
demic facilities loans program, the Secre
tary shall make expenditures, contracts, and 
commitments without regard to fiscal year 
limitation: Provided, That during fiscal year 
1991, gross commitments for the principal 
amount of direct loans shall be 
[$30,000,000] $5,000,000. 

For payment of interest on funds bor
rowed from the Treasury pursuant to sec
tion 761<d> of the Higher Education Act, as 
amended, $8,449,000, to remain available 
until expended. 

COLLEGE HOUSING LOANS 

Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing loans pro
gram, previously carried out under title IV 
of the Housing Act of 1950, the Secretary 
shall make expenditures and enter into con
tracts without regard to fiscal year limita
tion using loan repayments and other re
sources available to this account. Any unob
ligated balances becoming available from 

fixed fees paid into this account pursuant to 
12 U.S.C. 1749d, relating to payment of costs 
for inspections and site visits, shall be avail
able for the operating expenses of this ac
count. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

For necessary expenses to carry out sec
tion 405 and section 406 of the General Edu
cation Provisions Act, as amended, and title 
IX of the Educational Excellence Act, as 
passed by the Senate, [$133,860,000] 
$139,726,000, of which $4,000,000 shall be 
for the rural education program conducted 
by the regional laboratories which shall be 
in addition to the amounts carried forward 
from fiscal year 1990 for this purpose and of 
which $5,000,000, to remain available until 
expended. shall be for the National Board 
tor Professional Teaching Standards. 

LIBRARIES 

For carrying out, to the extent not other
wise provided, titles I, II, III, IV, V, and VI 
of the Library Services and Construction 
Act (20 U.S.C. ch. 16), and title II of the 
Higher Education Act, [$140,800,000] 
$146,428,000 of which [$18,900,000] 
$19,693,000 shall be used to carry out the 
provisions of title II of the Library Services 
and Construction Act which shall remain 
available until expended. 

DEPARTMENTAL MANAGEMENT 

PROGRAM ADMINISTRATION 

For carrying out, to the extent not other
wise provided, the Department of Education 
Organization Act, including rental of con
ference rooms in the District of Columbia 
and hire of three passenger motor vehicles, 
$331,000,000, of which $125,000 shall be for 
an Office of Correctional Education as au
thorized by title VI, part A of the Carl D. 
Perkins Vocational and Applied Technology 
Education Act Amendments of 1990. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, [$49,900,000] $50,900,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of 
the Inspector General, as authorized by sec
tion 212 of the Department of Education 
Organization Act, $25,800,000. 

GENERAL PROVISIONS 
SEc. 301. Funds appropriated in this Act 

to the American Printing House for the 
Blind, Howard University, the National 
Technical Institute for the Deaf, and Gal
laudet University shall be subject to finan
cial and program audit by the Secretary of 
Education and the Secretary may withhold 
all or any portion of these appropriations if 
he determines that an institution has not 
cooperated fully in the conduct of such 
audits. 

SEc. 302. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
tenn is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu
dents; to force on account of race, creed or 
color the abolishment of any school so de
segregated; or to force the transfer or as
signment of any student attending any ele
mentary or secondary school so desegregat
ed to or from a particular school over the 
protest of his or her parents or parent. 

SEc. 303. <a> No part of the funds con
tained in this title shall be used to force any 
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school or school district which is desegregat
ed as that tenn is defined in title IV of the 
Civil Rights Act of 1964, Public Law 88-352, 
to take any action to force the busing of stu
dents; to require the abolishment of any 
school so desegregated; or to force on ac
count of race, creed or color the transfer of 
students to or from a particular school so 
desegregated as a condition precedent to ob
taining Federal funds otherwise available to 
any State, school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students 
or teachers <or for the purchase of equip
ment for such transportation) in order to 
overcome racial imbalance in any school or 
school system, or for the transportation of 
students or teachers <or for the purchase of 
equipment for such transportation> in order 
to carry out a plan of racial desegregation of 
any school or school system. 

SEc. 304. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student's home, except for a stu
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor
tation of students includes the transporta
tion of students to carry out a plan involv
ing the reorganization of the grade struc
ture of schools, the pairing of schools, or 
the clustering of schools, or any combina
tion of grade restructuring, pairing or clus
tering. The prohibition described in this sec
tion does not include the establishment of 
magnet schools. 

SEC. 305. No funds appropriated under 
this Act may be used to prevent the imple
mentation of programs of voluntary prayer 
and meditation in the public schools. 

This title may be cited as the "Depart
ment of Education Appropriations Act, 
1991". 

TITLE IV-RELATED AGENCIES 
ACTION 

OPERATING EXPENSES 

For expenses necessary for Action to carry 
out the provisions of the Domestic Volun
teer Service Act of 1973, as amended, 
[$191,659,000] $200,136,000: Provided. That 
[$30,500,000] $31,569,000 shall be available 
for title I, section 102. [and $2,245,000 shall 
be available for title I, part C.] 

CORPORATION FOR PuBLIC BROADCASTING 

For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
which shall be available within limitations 
specified by that Act, for the fiscal year 
1993, [$306,505,000] $341,940,000, of which 
($46,940,000] $66,940,000 shall be available 
for section 396(k)(l0) of said Act: Provided. 
That no funds made available to the Corpo
ration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, 
or similar forms of entertainment for Gov
ernment officials or employees: Provided 
further, That none of the funds contained in 
this paragraph shall be available or used to 
aid or support any program or activity from 
which any person is excluded, or is denied 
benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, 
or sex. 

FEDERAL MI:DIATION AND CONCILIATION 
SERVICE 

SALARIES AND EXPENSES 

For expenses necessary for the Federal 
Mediation and Conciliation Service to carry 
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out the functions vested in it by the Labor
Management Relations Act, 1947 (29 U.S.C. 
171-180, 182-183), including hire of passen
ger motor vehicles; and for expenses neces
sary for the Labor-Management Coopera
tion Act of 1978 <29 U.S.C. 175a>; and for ex
penses necessary for the Service to carry 
out the functions vested in it by the Civil 
Service Refonn Act, Public Law 95-454 <5 
U.S.C. chapter 71), $27,705,000. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
CO:MlloiiSSION 

SALARIES AND EXPENSES 

For expenses necessary for the Federal 
Mine Safety and Health Review Commis
sion <30 U.S.C. 801 ct seq.), $4,292,000. 
JOINT STUDY COMMISSION ON POSTSECONDARY 

INSTITUTIONAL RECOGNITION 

For salaries and expenses necessary to 
carry out the Junctions of the Joint Study 
Commission on Postsecondary Institutional 
Recognition as authorized by section 1206 of 
the Higher Education Act, as amended (20 
U.S.C. 1145a), $1,000,000, to remain avail
able until expended. 
NATIONAL CO:MlloiiSSION ON ACQUIRED IMMUNE 

DEFICIENCY SYNDROME 

For expenses necessary for the National 
Commission on Acquired Immune Deficien
cy Syndrome as authorized by subtitle D of 
title II of Public Law 100-607, $3,000,000. 

NATIONAL COMMISSION ON CHILDREN 

For necessary expenses of the National 
Commission on Children established by sec
tion 9136 of the Omnibus Reconciliation Act 
of 1987, Public Law 100-203 as amended, 
$1,100,000, which shall remain available 
until expended. 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

SALARIES AND EXPENSES 

For necessary expenses for the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 
1970 <Public Law 91-845), $750,000. 

NATIONAL CO:MlloiiSSION To PREvENT INFANT 
MORTALITY 

For necessary expenses of the National 
Commission to Prevent Infant Mortality, es
tablished by section 203 of the National 
Commission to Prevent Infant Mortality 
Act of 1986, Public Law 99-660, $400,000, 
which shall remain available until expend
ed. 

NATIONAL COUNCIL ON DISABILITY 

SALARIES AND EXPENSES 

For expenses necessary for the National 
Council on Disability as authorized by title 
IV of the Rehabilitation Act of 1973, as 
amended, [$1,200,000]$1, 750,000. 

NATIONAL LABOR RELATIONS BOARD 

SALARIES AND EXPENSES 

For expenses necessary for the National 
Labor Relations Board to carry out the 
functions vested in it by the Labor-Manage
ment Relations Act, 1947, as amended <29 
U.S.C. 141-167), and other laws, 
[$151,103,000] $140,111,000: Provided. That 
no part of this appropriation shall be avail
able to organize or assist in organizing agri
cultural laborers or used in connection with 
investigations, hearings, directives, or orders 
concerning bargaining units composed of ag
ricultural laborers as referred to in section 
2<3> of the Act of July 5, 1935 <29 U.S.C. 
152), and as amended by the Labor-Manage
ment Relations Act, 1947, as amended, and 
as defined in section 3<f> of the Act of June 
25, 1938 <29 U.S.C. 203), and including in 

said definition employees engaged in the 
maintenance and operation of ditches, 
canals, reservoirs, and waterways when 
maintained or operated on a mutual, non
profit basis and at least 95 per centum of 
the water stored or supplied thereby is used 
for fanning purposes. 

NATIONAL MEDIATION BOARD 

SALARIES AND EXPENSES 

For expenses necessary to carry out the 
provisions of the Railway Labor Act, as 
amended <45 U.S.C. 151-188), including 
emergency boards appointed by the Presi
dent, $6,675,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
CO:MlloiiSSION 

SALARIES AND EXPENSES 

For the expenses necessary for the Occu
pational Safety and Health Review Commis
sion <29 U.S.C. 661), $6,401,000. 

PHYSICIAN PAYMENT REVIEW CO:MlloiiSSION 

SALARIES AND EXPENSES 

For expenses necessary to carry out sec-
. tion 1845<a> of the Social Security Act, 
$3,871,000, to be transferred to this appro
priation from the Federal Supplementary 
Medical Insurance Trust Fund. 

PROSPECTIVE PAYMENT ASSESSMENT 
CO:MlloiiSSION 

SALARIES AND EXPENSES 

For expenses necessary to carry out sec
tion 1886<e> of the Social Security Act, 
($4,073,000,] $3,869,000, to be transferred 
to this appropriation from the Federal Hos
pital Insurance and the Federal Supplemen
tary Medical Insurance Trust Funds. 

RAILROAD RETIREMENT BOARD 

DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Pay
ments Account, authorized under section 
15(d) of the Railroad Retirement Act of 
1974, [$328,000,000] $335,000,000, which 
shall include amounts becoming available in 
fiscal year 1991 pursuant to section 
224<c><l><B> of Public Law 98-76: Provided. 
That the total amount provided herein shall 
be [credited to the account in 12 approxi
mately equal amounts on the first day of 
each month in the fiscal year] immediately 
credited to the account: Provided further, 
That the amount provided herein plus the 
interest earned thereon shall be available for 
payments through September 30, 1991. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established 
in the Treasury for the payment of benefits 
under the Railroad Retirement Act for in
terest earned on unnegotiated checks, 
[$100,000] $400,000, to remain available 
through September 30, 1992, which shall be 
the maximum amount available for pay
ment pursuant to section 417 of Public Law 
98-76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad 
Retirement Board, [$73,125,000] 70,200,000 
to be derived from the railroad retirement 
accounts, of which $2,457,000 shall be avail
able for the lease-to-purchase costs and con
tract services related to the installation of a 
mainframe computer only upon the delega
tion of procurement authority from the 
General Services Administration to the 
Railroad Retirement Board: Provided. That 
$200,000 of the foregoing amount shall be 
available only to the extent necessary to 
process workloads not anticipated in the 
budget estimates and after maximum ab-
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sorption of the costs of such workloads 
within the remainder of the existing limita
tion has been achieved: Provided further, 
That notwithstanding any other provision 
of law, no portion of this limitation shall be 
available for payments of standard level 
user charges pursuant to section 210(j) of 
the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
490(j); 45 U.S.C. 228a-r). 

LIMITATION ON RAILROAD UNEMPLOYMENT 
INSURANCE ADMINISTRATION FUND 

For further expenses necessary for the 
Railroad Retirement Board, for administra
tion of the Railroad Unemployment Insur
ance Act, not less than [$15,909,000] 
$15,420,000 shall be apportioned for fiscal 
year 1991 from moneys credited to the rail
road unemployment .insurance administra
tion fund of which $433,000 shall be avail
able for the lease-to-purchase costs and con
tract services related to the installation of a 
mainframe computer only upon the delega
tion of procurement authority from the 
General Services Administration to the 
Railroad Retirement Board. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of 
Inspector General for audit, investigatory 
and review activities, as authorized by the 
Inspector General Act of 1978, as amended, 
not more than [$6,000,000] $7,698,000, to 
be derived from the railroad retirement ac
counts and ·railroad unemployment insur
ance account. 

SOLDIERS' AND AIRMEN'S HOME 
OPERATION AND MAINTENANCE 

For maintenance and operation of the 
United States Soldiers' and Airmen's Home, 
to be paid from the Soldiers' and Airmen's 
Home permanent fund, $41,583,000: Provid
ed, That this appropriation shall not be 
available for the payment of hospitalization 
of members of the Home in United States 
Army hospitals at rates in excess of those 
prescribed by the Secretary of the Army 
upon recommendation of the Board of Com
missioners and the Surgeon General of the 
Army. 

CAPITAL OUTLAY 
For construction and renovation of the 

physical plant, to be paid from the Soldiers' 
and Airmen's Home permanent fund, 
$11,500,000, to remain available until ex
pended. 

UNITED STATES INSTITUTE OF PEACE 

OPERATING EXPENSES 

For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
[$8,000,000] $9,200,000. 

WHITE HOUSE CONFERENCE ON LIBRARY AND 
INFORMATION SERVICES 

For carrying out activities under Public 
Law 100-382, $1,000,000. 

TITLE V-GENERAL PROVISIONS 
SEC. 501. The expenditure of any appro

priation under this Act for any consulting 
service through procurement contract, pur
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

SEC. 502. No part of any appropriation 
contained in this Act shall be expended by 
an executive agency, as referred to in the 
Office of Federal Procurement Policy Act 

(41 U.S.C. 401 et seq.), pursuant to any obli
gation for services by contract, unless such 
executive agency has awarded and entered 
into such contract in full compliance with 
such Act and regulations promulgated 
thereunder. 

SEc. 503. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for services as authorized 
by 5 U.S.C. 3109 but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for GS-18. 

SEc. 504. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for uniforms or allow
ances therefor as authorized by law (5 
u.s.c. 5901-5902). 

SEc. 505. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for expenses of attend
ance at meetings which are concerned with 
the functions or activities for which the ap
propriation is made or which will contribute 
to improved conduct, supervision, or man
agement of those functions or activities. 

SEc. 506. No part of the funds appropri
ated under this Act shall be used to provide 
a loan, guarantee of a loan, a grant, the 
salary of or any remuneration whatever to 
any individual applying for admission, at
tending, employed by, teaching at, or doing 
research at an institution of higher educa
tion who has engaged in conduct on or after 
August 1, 1969, which involves the use of <or 
the assistance to others in the use of) force 
or the threat of force or the seizure of prop
erty under the control of an institution of 
higher education, to require or prevent the 
availability of certain curricula, or to pre
vent the faculty, administrative officials, or 
students in such institution from engaging 
in their duties or pursuing their studies at 
such institution. 

SEc. 507. The Secretaries of Labor, Health 
and Human Services, and Education are au
thorized to transfer unexpended balances of 
prior appropriations to accounts corre
sponding to current appropriations provided 
in this Act: Provided, That such transferred 
balances are used for the same purpose, and 
for the same periods of time, for which they 
were origfnally appropriated. 

SEc. 508. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 509. No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
film presentation designed to support or 
defeat legislation pending before the Con
gress, except in presentation to the Con
gress itself. 

No part of any appropriation contained in 
this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legislation 
or appropriations pending before the Con
gress. 

SEc. 510. The Secretaries of Labor and 
Education are each authorized to make 
available not to exceed $7,500 from funds 
available for salaries and expenses under 
titles I and III, respectively, for official re
ception and representation expenses; the 
Director of the Federal Mediation and Con
ciliation Service is authorized to make avail
able for official reception and representa
tion expenses not to exceed $2,500 from the 

funds available for "Salaries and expenses, 
Federal Mediation and Conciliation Serv
ice"; and the Chairman of the National Me
diation Board is authorized to make avail
able for official reception and representa
tion expenses not to exceed $2,500 from 
funds available for "Salaries and expenses, 
National Mediation Board". 

SEc. 511. When issuing statement.(), press 
releases, requests for proposals, bid solicita
tions and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re
ceiving Federal funds, including but not lim
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
costs of the program or project which will 
be financed with Federal money, (2) the 
dollar amount of Federal funds for the 
project or program, and <3> percentage and 
dollar amount of the total costs of the 
project or program that will be financed by 
nongovernmental sources. 

SEc. 512. Such sums as may be necessary 
for fiscal year 1991 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEc. 513. None of the funds appropriated 
under this Act shall be used to carry out 
any program of distributing sterile needles 
for the hypodermic injection of any illegal 
drug unless the President of the United 
States certifies that such programs are ef
fective in stopping the spread of HIV and do 
not encourage the use of illegal drugs. 

SEc. 514. Notwithstanding any other pro
vision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Labor are hereb-y reduced by $9,000,000; sala
ries and expenses of the Department of Edu
cation are hereby reduced by $5,000,000; and 
salaries and expenses of the Department of 
Health and Human Services are hereby re
duced by $50,000,000: Provided, That no 
trust fund limitation shall be reduced with 
the exception of the Social Security Admin
istration, Limitation on Administrative Ex
penses, which is hereby reduced by 
$57,000,000. 

SEC. 515. For purposes of section 202 of the 
Balanced Budget and Emergency Deficit 
Control Reajfirmation Act of 198 7, trans
fers, if any, in the following accounts are a 
necessary (but secondary) result of signifi
cant policy changes: Training and Employ
ment Services; State Unemployment Insur
ance and Employment Service Operations; 
Health Resources and Services; Low Income 
Home Energy Assistance; Interim Assistance 
to States for Legalization; and Human De
velopment Services. 

This Act may be cited as the "Depart
ments of Labor, Health and Human Serv
ices, and Education, and Related Agencies 
Appropriations Act, 1991". 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog
nized. 

Mr. SPECTER. The chairman of the 
Subcommittee on Labor, Health, 
Human Services, and Education is now 
on his way to the Senate floor. I think 
for the intervening moment or two, it 
would be the best procedure to await 
the arrival of Senator HARKIN. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

· clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
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Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, while 
we are waiting the arrival of Senator 
HARKIN, I think it appropriate to 
notify all Senators that the bill is pro
ceeding and that we solicit any amend
ments because the majority leader has 
announced his intention to go forward 
on a Saturday session until we finish 
this appropriations bill and the appro
priations bill on Foreign Operations. 
So that to the extent we can have co
operation of Senators, we would very 
much appreciate it and we would like 
to proceed with amendments so we are 
in a position to move to third reading 
at the earliest possible moment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 
Th~ PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. HARKIN. Mr. President, the ap

propriations bill now before the 
Senate has gone through a long and 
careful process to reach the Senate 
floor. 

In developing the legislation, the 
committee held 20 hearings, taking ex
tensive testimony from administration 
witnesses, as well as from other 150 
public witnesses. The priorities of the 
four authorizing committees that au
thorize programs included in this bill 
have been considered carefully, as 
have the letters and requests the com
mittee has received from 99 of the 100 
Members of the Senate. Every effort 
has been made in this legislation to ac
commodate the Members' interests. 

Mr. President, the Subcommittee on 
Labor, Health, and Human Services, · 
Education, and Related Agencies has a 
discretionary outlay ceiling of $53.534 
billion. The bill now before the Mem
bers has been scored by the Congres
sional Budget Office and the Senate 
Budget Committee, and we are at the 
full outlay ceiling. 

Amendments that Members would 
make to this bill would need to have 
outlay offsets to be in order under sec
tion 302(f) of the Budget Act. 

The bill as reported to the Senate 
totals $183,334,110,000. Seventy-two 
percent of this total is for mandatory 
programs included in the jurisdiction 
of the subcommittee, such as Medic
aid, Medicare, guaranteed student 
loans, and black lung benefits. The 
committee has virtually no control 
over these mandatory programs since 
reduction or expansion of the program 
benefits is under the jurisdiction of 
the several authorizing committees. 
The remaining $50.698 billion of the 

budget authority included in the bill is 
for discretionary programs under the 
subcommittee jurisdiction. 

This legislation funds all the impor
tant health and human services pro
grams, all the education programs, 
and all of the welfare assistance pro
grams of the Federal Government. 
This appropriations bill has been 
called the people's bill because this bill 
funds programs to help the poor 
become self-sufficient. 

It funds programs to find cures for 
disease and provide health care assist
ance to those who need it. This bill 
also funds the programs that help 
educate our young people. 

There are never enough funds to 
meet the needs of these many critical 
programs. Nevertheless, in view of the 
fact that we had no amendments of
fered in subcommittee, and only on 
voice vote in full committee, I believe 
it suggests that the bill is well bal-
anced. , 

I would like to give the Members a 
few highlights of the bill: 

For AIDS we have included 
$2,184,955,000 or 41 percent more than 
last year. This is $561,607,000 more 
than the 1991 request and $518,234,000 
more than the House. Included in 
these totals is $600,000,000 for the new 
AIDS care bill provided over 2 years. 
The 1991 total for the AIDS care bill 
is $159,000,000, with $49,000,000 of this 
total for emergency assistance for the 
16 high impact cities. 

Mental illness research is funded at 
a level of $491,000,000, which is 
$78,000,000 over the administration re
quest. 

I wish to express, Mr. President, my 
personal thanks to both Senators 
RUDMAN and DOMENICI for their ef
forts in highlighting the mental illness 
research effort, and for their help and 
support in getting these levels that are 
much needed for mental illness re
search. 

We have also doubled all the fund
ing in the bill provided for Alzheimer's 
research, bringing Alzheimer's re
search to a total of $305 million. 

We are recommending $2,000,000,000 
for the Head Start Program, which is 
$448,000,000 over the 1990 level and 
$114,000,000 over the 1991 request. Be
cause this program is unauthorized, 
the House provided zero. 

For the Low-Income Home Energy 
Assistance Program, we are providing 
$1,450,000,000, $400,000,000 over the 
administration request. Again because 
this program is unauthorized, the 
House provided no funding for 
LIHEAP. 

For chapter 1 we are recommending 
just under $6,380,000,000, which is 
$1,000,000,000 over last year, 
$540,000,000 over the request for 1991, 
and $154,000,000 over the House bill. 

For the Pell Grant Program the 
committee recommends $5,336,000,000, 
which is $430,000,000 over the 1991 re-

quest and $293,000,000 over the House 
bill. Unlike the House, we are recom
mending an increase of $100 in the 
maximum grant award level which has 
been frozen for the last 2 years. 

Finally, for programs for the aging 
we are recommending $787,000,000 
which is almost $65,000,000 more than 
the 1991 request and $6,000,000 more 
than the level recommended by the 
House. 

These are some of the highlights. 
There are more. But instead of taking 
more of the Members' time, I would 
like to yield to Senator SPECTER for 
any opening statement he may have. 
Following Senator SPECTER's state
ment, we will be ready to answer ques
tions or entertain any comments or 
amendments the Members may have. 

Mr. President, before I conclude my 
remarks, I also wanted to recognize 
the staff who have worked long and 
hard on this bill over the year. As I 
said, we had no amendments in sub
committee, and only one voice vote in 
full committee, which indicates the 
staff worked very hard on both sides 
of the aisle. 

On the majority side, Mike Hall, Jim 
Sourwine, Amy Schultz, Carol Mitch
ell, Terry Muilenburg, Nancy Ander
son, and Sandra Kruhm; on the minor
ity side, Craig Higgins and Bettilou 
Taylor, Robin Rosenkrantz, and Susan 
Steinkamp. 

Also I want to say a special word of 
thanks to our editorial and printshop, 
who this year at our request got the 
hearing records published before we 
went to subcommittee markup. This is 
a real record that the subcommittee 
has not done in at least 20 years. For 
this good effort I want to thank Rich
ard Larson, Bob Swartz, Clarence 
Erney, Bernie Babik, and Ian Reid. 

Lastly, Mr. President, let me thank 
my good friend-and I mean that in 
every sense of the word-Senator 
SPECTER for all of his help in working 
on this bill, working closely with me, 
and his staff and our staff working 
closely together. 

As I said, when we went to subcom
mittee, I do not think we spent prob
ably more than an hour total on the 
bill in subcommittee, with no amend
ments, which indicates we had a very 
close working relationship on both 
sides of the aisle. Again I want to com
mend Senator SPECTER for his great 
leadership in getting a very difficult 
bill pulled together. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Sena
tor from Pennsylvania [Mr. SPECTER]. 

Mr. SPECTER. Mr. President, I be
lieve that the distinguished chairman 
of the subcommittee, Senator HARKIN, 
has accurately summarized the bill. 
This is a very important appropria
tions bill-Labor, Health, Human Serv
ices, and Education-because it encom-
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passes a very broad range of important 
provisions. 

Chairman HARKIN has outlined what 
we have done on a number of impor
tant issues: for example, AIDS, mental 
health, Alzheimer's disease, low
income energy assistance. We have 
made special efforts in expanded lines 
on lead-based paint, crack babies, 
infant mortality, capital expenditures 
for private schools, drug-free schools 
and communities, substance abuse 
treatment, literacy programs, mine 
safety and health administration, 
black lung, and in many, many others. 

Regrettably, as we have moved 
through the allocation process, we 
simply have not had enough money to 
do as many things as we would have 
liked to do. One of the items taken up, 
the single item at the full committee, 
was the allocation to AIDS. We are 
still searching for ways to provide 
more funding for that catastrophe 
which has struck the Nation. 

We are in a difficult position, Mr. 
President. We are at 7 minutes after 1 
on a Friday afternoon. We have a bill 
to be considered. There are amend
ments to be offered. So I will not take 
any more time with any additional 
comments. 

I do thank and commend the chair
man, Senator HARKIN, for his diligent 
work on this bill. It is not an easy 
matter to make the allocations when 
there are so many people in America 
who have so many needs in the fields 
of labor, health and human services, 
and education. 

Senator HARKIN has commended the 
staff by name, and I think that is most 
appropriate, and he has added com
mendations to the printers as to what 
they have done. 

I conclude by urging our colleagues 
to come to the floor promptly. I have 
discussed with the majority leader on 
other occasions, when he sent out a 
letter early this year asking for recom
mendations, that we ought to go to 
third reading at an early time once 
Members are on notice that the floor 
is open for amendments. I think there 
is no better time to emphasize that 
than on a Friday afternoon when we 
have been waiting in the wings for this 
bill and the Foreign Operations Sub
committee bill with a Saturday session 
possible. 

So I hope we can move quickly to do 
the will of the Senate and move this 
appropriations process forward swift
ly. 

Mr. ADAMS. Mr. President, if they 
ever gave a Nobel Prize for the cre
ative use of a 302<b> allocation, it 
would go to ToM HARKIN. My apprecia
tion for his work in crafting fiscal year 
1991 Labor, HHS, Education and relat
ed agencies appropriations bill is en
hanced by the reality that he received 
over 1,000 requests from 99 Senators. 

As a member of the Labor, HHS 
Subcommittee, and as chairman of the 

Labor Committee's Subcommittee on 
Aging, and of course 1 of the 99, I am 
pleased that the bill, and accompany
ing report language, includes a 
number of items that I sought and be
lieve to be very ·important to the well
being of the Nation's women and older 
citizens. 

I am particularly pleased with the 
funding levels for programs under the 
Older Americans Act [OAAl. These 
critical programs, such as congregate 
and home-delivered meals, transporta
tion to health and social services, in
home long-term care services, legal as
sistance, and others are critical par
ticularly to low-income, minority, and 
other vulnerable older Americans. 
OAA programs have gone too long 
without a meaningful increase in fund
ing. In light of the demographics of a 
rapidly aging society, the OAA's abili
ty to keep pace with the needs has 
fallen steadily and harmfully behind. 

The bill also includes important lan
guage addressing the needs of older 
women, particularly in programs 
under the National Institute of Aging 
[NIAl. The Baltimore Longitudinal 
Study on Aging, funded by the NIA, 
has been studying the aging process 
for over three decades. Yet in 1984 
when they reported their findings, 
they didn't include women-despite 
the fact that women had been part of 
the study since 1978. My language will 
remedy that. It calls for the Depart
ment of Health and Human Services 
to publish a report summarizing the 
findings of more than 90 independent 
studies including women, discuss the 
implications of gender on the aging 
process, and make recommendations 
for future research on aging issues of 
concern to women. 

We have also successfully included 
$2 million for the establishment of an 
office of women's health research at 
NIH to provide leadership in the area 
of women's health. Among the respon
sibilities of the office will be to moni
tor the inclusion of women in clinical 
research trials. As the sponsor of the 
Clinical Trials Fairness Act which re
quires NIH to do this, I am very 
pleased to see that the office has re
ceived funding to monitor and direct 
research on health issues of concern to 
women and to make sure women are 
included in all appropriate research 
trials. 

I am also pleased that the committee 
has included $600,000 for the National 
Institutes of Health [NIH] to contract 
with the National Institute of Medi
cine to conduct a study which focuses 
on women's health research and in
cludes recommendations on how re
search on women's health may be 
better addressed. Also of great signifi
cance is the committee's support for 
NIH to establish a clinical service in 
ob/gyn and an intramural research 
program in gynecology and obstetrics 
within the National Institute of Child 

Health and Human Development. To 
me it is unbelievable that this does not 
already exist, but since it does not I 
am very thankful that my colleagues 
have seen fit to support such a pro
gram now. 

The many people who are affected 
by interstitial cystitis [IC], and I have 
been in close contact with individuals 
in my home State who suffer from IC, 
will be happy to hear that an addition
al $2.5 million is provided in the 
Senate bill to fund research on this de
bilitating bladder disease which 
mainly affects women. The new funds 
are to be used toward the establish
ment of a national IC registry and to 
support IC research solicited through 
a request for applications specifically 
for this disease in fiscal year 1991. 

I have only several last items that I 
would like to mention. Enough cannot 
be said about the importance of the 
funding provided in this bill for infer
tility and contraceptive research cen
ters. As I understand it, this bill will 
provide the funds needed to launch 
five new research centers, two of 
which will focus on infertility and 
three to focus on contraceptive re
search. The committee also provided 
$10 million to fund the Mikulski
Waxman breast cancer screening bill 
to prevent breast and cervical cancer 
mortality. 

The bill before us is a breath of 
fresh air with regard to research on 
key health issues. As a person who not 
only is deeply committed to research 
but also as one who has experienced 
the terrible tragedy of Alzheimer's dis
ease in my family, I am particularly 
delighted with the significant increase 
slated for the NIA for research on Alz
heimer's disease. 

I urge my colleagues to support this 
important measure. 

Mr. BYRD. Mr. President, today we 
are considering H.R. 5257, the Labor, 
Health and Human Services, Educa
tion appropriations bill for fiscal year 
1991. This measure provides necessary 
funding for the programs of the De
partments of Labor, Health and 
Human Services, and Education, and 
20 related agencies, including the Cor
poration for Public Broadcasting and 
the Railroad Retirement Board. 

Among the activities funded by the 
bill are: biomedical research, Head 
Start, black lung benefits, administra
tive costs of the Social Security and 
Medicare programs, various public as
sistance entitlement programs, higher 
education, and compensatory educa
tion. 

The bill as recommended by the 
Committee of Appropriations provides 
total obligational authority of 
$183,334,110,800. This represents an 
increase of $11,597,599,000 above the 
President's request and an increase of 
$12,659,668,000 above the House
passed bill. I note that some 



October 12, 1990 CONGRESSIONAL RECORD-SENATE 28823 
$6,666,646,000 recommended by the 
Committee was not considered by the 
House. I further note that of the 
amount recommended, some $50.7 bil
lion is for discretionary activities. The 
remainder is for programs that are 
mandatory under existing law. 

With respect to the subcommittee's 
302(b) allocation, the bill as recom
mended is within both the budget au
thority and outlay ceilings. 

I commend Senator HARKIN, chair
man of the subcommittee, and Senator 
SPECTER, the ranking minority 
member, for their excellent work in 
meeting the priorities of the Senate 
within the constraints of the budget 
agreement. Their work was greatly as
sisted by the cooperation of their col
leagues on the subcommittee and on 
the full Committee on Appropriations. 

I also wish to commend the staff of 
the subcommittee: Mike Hall, Jim 
Sourwine, Carol Mitchell, Amy 
Schultz, Terry Muilenburg, Craig Hig
gins, Bettilou Taylor, Nancy Anderson, 
Sandra Kruhm, Robin Rosencrantz, 
and Susan Steinkamp. 

The managers have explained in 
much greater detail the contents of 
the measure as recommended. The bill 
as reported by the Appropriations 
Committee deserves the support of the 
Senate. 

Mr. HARKIN. Mr. President, it is 
my understanding that the Senator 
from Colorado [Mr. ARMsTRONG] has 
an amendment that he wishes to offer, 
again, as I understand it, to page 43, 
line 25. I ask for his attention on this. 

Mr. President, I ask unanimous con
sent that the committee amendments 
be agreed to en bloc with the excep
tion of the amendment on page 43, 
line 25, and that we move to that right 
away, that the Senator from Colorado 
be recognized to offer an amendment 
right away. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, I wonder 
if my friend from Iowa would be will
ing to rephrase slightly his unani
mous-consent request in accordance 
with our earlier discussion, that we 
move to the consideration of the pro
posed committee amendment that 
begins on page 43 but withhold the 
other portion of his request for the 
time being that is, the part that says 
the other amendments will be consid
ered en bloc and agreed to. 

Mr. HARKIN. Mr. President, I 
would be willing to do that. I under
stand the Senator has an amendment 
to offer to that. It would be this Sena
tor's intention however, if we could go 
to regular reading of the amendments 
in order, since the Senator is on the 
floor and trying to expedite things. 
We will move to that, after which time 
I would hope that we might return 
back to the regular order of the 

amendments after that, and move 
through those very rapidly. 

The PRESIDING OFFICER. The 
Chair would interpret the Senator's 
unanimous-consent request as to take 
up the amendment by the Senator 
from Colorado first, and then to renew 
a request for treatment en bloc of the 
remaining amendments after the dis
position of this amendment. 

Mr. ARMSTRONG. Mr. President, 
actually, I think his request was to 
consider that committee amendment 
at this time which would then be open 
to amendment by the Senator from 
Colorado. 

Mr. HARKIN. Mr. President, right 
now, I do not have to ask anything. 
The Senator from Colorado can go 
ahead and amend right now if he 
wants to, I believe. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair reminds the Senator that the 
pending question, without a unani
mous-consent request, is the first com
mittee amendment on page 2, line 5. 

Mr. ARMSTRONG addressed the 
Chair. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that we proceed to 
the committee amendment on page 43, 
beginning on line 25. 

The PRESIDING OFFICER. With
out objection, that will be the order. 

Mr. ARMSTRONG. Mr. President, I 
would like to express my appreciation 
to the Senator from Iowa for helping 
me to expedite consideration of my 
amendment in this way. I assure him 
that I will repay his kindness by seek
ing in every way to deal with this ex
peditiously. In fact, the amendment 
which I want to offer is neither com
plex nor unfamiliar to the Senate. I 
see no reason why it should take a 
lengthy debate. I appreciate his cour
tesy in arranging it in that way. 

AMENDMENT NO. 2954 

<Purpose: To protect the health and well
being of young people and the integrity of 
their families) 
Mr. ARMSTRONG. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. ARM

STRONG] proposes an amendment numbered 
2954 to Committee Amendment on page 43, 
line 25. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 44, on line 8, change the period 

to a semicolon and add the following: "None 
of the funds contained in this Act may go to 
any entity receiving funding under this Act 
unless such entity certifies to the Secretary 
that it will not provide an abortion for an 
unemancipated female under the age of 18 
untu at least 48 hours after written notice 

of the pending abortion has been delivered 
in the manner specified by this subsection, 
except in instances where an attending phy
sician certifies in such minor's medical 
record that the abortion was performed due 
to a medical emergency requiring immediate 
attention. Provided, however, That such 
entity certifies to the Secretary that such 
notice shall be addressed to the minor's 
parent or legal guardian at the usual place 
of abode of such parent or legal guardian 
and delivered personally to such parent or 
legal guardian by the physician performing 
the abortion or an agent of the entity; or be 
made by certified mail addressed to the 
minor's parent or legal guardian at the 
usual place of abode of such parent or legal 
guardian with return receipt requested and 
restricted delivery to the addressee, which 
means postal employees may only deliver 
the mail to the authorized addressee. Time 
of delivery shall be deemed to occur at 12 
o'clock noon on the next day on which regu
lar mail delivery takes place, subsequent to 
mailing. Provided further, That this section 
shall not apply to entities in States that 
have in effect laws requiring that a parent 
or legal guardian be notified of, or give con
sent to, an abortion to be performed on the 
minor child of such parent or legal guardi
an" 

Mr. HARKIN. Mr. President, I note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, 
as all Senators know, and I think prob
ably every parent knows, it is the well
established principle of law and medi
cal practice that if a minor child is 
going to have a surgical procedure in 
almost any jurisdiction of the country, 
you have to have the consent of at 
least one parent. 

If you are going to have an appen
dectomy, a tonsillectomy, whatever it 
might be, doctors and hospitals rou
tinely check signals with the parent 
for the very obvious reason that, with 
respect to very young children, the 
children are really not in a position to 
exercise the proper judgment, and 
even with respect to teenage young 
people, the need for parents to be in
volved in that decisionmaking process 
is well established not only by law, as 
it is in I guess every State-! think it is 
in every State of the Union-but, more 
than that, just by the common sense 
realization that young people are not 
always in the best position to make 
that judgment about their own future 
and their own welfare. 

That applies to not only surgical 
procedures, but to things like giving 
blood. As I understand it, the rou
tine-! do not know whether this is so 
much sanctioned by law as just by 
long-standing custom-is when you go 
to give blood, if you are an emancipat
ed minor child, as the law would de-
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scribe such person, then in that event 
you have to have your parent's permis
sion. You go down to the Red Cross to 
give blood, you have to have permis
sion of a parent. Even if you go down 
to Tysons Corner Shopping Center, I 
think, to have your ears pierced-! will 
say I frankly cannot imagine why any
body, male or female, would wish to 
have their ears pierced, but I am told 
this is a fashionable thing to do among 
people of a certain age-if you do that, 
and you are a minor, in most places
not every place-you have to have per
mission of a parent. 

That brings me to another kind of 
surgical procedure far more serious 
than giving blood or having your ears 
pierced, and indeed, far more serious 
than an appendectomy or even open 
heart surgery, and that is abortion. 

Mr. President, Senators will not be 
surprised to learn that I am gravely 
concerned about the permissiveness of 
our country toward abortion. It is 
heartbreaking not only for the lives of 
the unborn children that have been 
sacrificed, which is a tragedy, and in 
my view a national calamity, but, in 
addition it is a tragedy for the effect 
on the parents of the unborn child, 
and the grandparents of the unborn 
child. 

This amendment which I now offer 
does not forbid abortion. I say that be
cause many Senators might, if they 
just casually happen to overhear a 
portion of this debate and knowing my 
sentiment in my heart and my convic
tion, might assume that I was offering 
an amendment to put an end to abor
tion. Indeed that is in my heart. I 
hope to live to see the day when our 
country will not perform abortions 
except under very, very unusual and 
rare circumstances. That is not what 
my amendment does. 

My amendment says that in the 
event an abortion is to be performed 
by an entity or an organization which 
receives funding from this bill, that 
before an abortion is performed at 
least written notice' must be given to 
one parent of a minor child 48 hours 
prior to her obtaining an abortion. 

I have already pointed out that for 
any other kind of surgical procedure, 
even minor surgical procedures, you 
have to get parental consent. I am not 
even asking parental consent. I am not 
seeking first to outlaw abortion, nor 
am I seeking parental consent. All I 
am seeking is a very low-key form of 
parental notification, and even under 
some circumstances provide for a 
waiver of that. 

But I make that point so that any 
Senator who may be wondering about 
circumstances of this amendment and 
how it would apply in real life should 
be on notice that this is not going to 
stop abortion. 

This is not going to require that par
ents give permission for abortion. It is 
just going to say that they will be noti-

fied, and then only in those cases 
where the funding comes through an 
entity which receives money under 
this act. What happens in any private 
abortion clinic is beyond the scope of 
my amendment. And, also, I might 
say, what happens in any jurisdiction 
which has enacted parental involve
ment laws, even if they were contrary 
to the spirit or letter of what I have 
provided in my amendment, anything 
in those States are also exempted. 

Mr. President, a State's interest in 
protecting the welfare of minors is 
well established by custom and tradi
tion in our country, and I think Sena
tors would like to know that some 35 
States have enacted legislation with · 
respect to parental involvement in the 
abortion process. I want to say, again, 
that in those States, to the extent that 
they have a valid existing law-some 
of the 35 who have passed laws do not 
have valid existing laws, because of 
court decisions or for other reasons
but in those States where there is a 
valid existing law, whatever it is, on 
parental involvement, my amendment 
does not affect any abortions per
formed in those States. 

So we have a proposed amendment 
of very narrow scope, much less, hon
estly, than I would like to propose. 
But the reason I come forward with 
this narrowly defined proposal is 
really for two reasons, First, because 
we are dealing here with an appropria
tion bill, which is probably not the 
place to try to set broad-gauge policy, 
if we can do it in a more narrowly fo
cused way, and deal with exactly what 
is before us. What we have before us, 
is the appropriation bill for the De
partment of Health and Human Serv
ices. So I am saying, with respect to 
money that comes through HHS, this 
amendment would apply at least in 
those States that do not have a valid 
existing parental involvement statute 
requiring parental notification, not 
consent. 

Mr. President, I should note also, for 
the record, that my second reason for 
suggesting this exact language, is that 
the Senate is already on record in sup
port of the principle of parental in
volvement. On September 26 the 
Senate adopted a similar amendment 
by a voice vote after an attempt to 
table the underlying provision was de
feated on a rollcall of 43 to 54. So, for 
that reason, I am encouraged to think 
that maybe as the session draws to a 
close, it would not be a time to invent 
new language and new approaches, but 
to offer language we have previously 
accepted on the title X bill and make 
it applicable to HHS. 

Mr. President, that is the crux and 
burden of my argument. I could cer
tainly elaborate. I would be happy, if 
anybody wishes me to, to recite the 
statistics on abortions in Minnesota, 
where they have a similar parental in
volvement approach, or in the State of 

Massachusetts or elsewhere. My staff 
has briefed me, as you can tell, to 
recite not only what happened in the 
States, but also the Supreme Court de
cisions, scholarly articles, and other 
pertinent data. But I do not think Sen
ators really require a great deal of ad
ditional explanation. 

Let me sum it up. My amendment 
says that in those States that do not 
have parental involvement legislation, 
in those States where an abortion is 
proposed to be performed by an entity 
that receives money from this appro
priation bill, not from any other, then 
in those instances, before the abortion 
is pel-formed, the entity would be re
quired to certify to the Federal Gov
ernment that their policy is to provide 
a written notification to at least one 
person, not consent, but only that the 
parent be notified. 

With that word of explanation, I am 
prepared to rest my case, and I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is not a sufficient second. 
Mr. ARMSTRONG. Mr. President, I 

am somewhat taken by surprise that 
there is not a sufficient second. I 
would be happy to come forward and 
suggest the absence of a quorum and 
get 100 Senators over here so we can 
get a second, I assume. That is not the 
desire. I ask again for the yeas and 
nays. 

Mr. HARKIN. If the Senator will 
yield, we were discussing this over 
here. This amendment, as the Senator 
pointed out, was just adopted here not 
more than 2 or 3 weeks ago, and since 
the will of the body has already been 
expressed here, we will go ahead and 
take it. 

Mr. ARMSTRONG. Mr. President, 
ordinarily, that would be my desire 
and wish. In fact, if the Senator will 
recall, when we voted on this before, I 
was the one who suggested the final 
adoption be on a voice vote after a ta
bling motion. I have had requests from 
Senators that they want a chance to 
vote. There may be some Senators 
who voted on the tabling motion, in 
some way viewing it as a procedural 
vote, or for some other reason, who 
would like to have a chance to be re
corded on this matter. At their re
quest, I do ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is not a sufficient second. 
Mr. ARMSTRONG. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ARMSTRONG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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Mr. ARMSTRONG. Mr. President, I 

ask for the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from Iowa [Mr. HARKIN], is 
recognized. 

Mr. HARKIN. Mr. President, this is 
an amendment that was offered 2 or 3 
weeks ago to another amendment that 
was here on the floor and was adopted 
after a motion to table was made on 
the underlying amendment by Senator 
LIEBERMAN failed. The motion to table 
failed, and thus this amendment then 
carried on beyond that failed motion 
to table. 

I have read this amendment by the 
Senator from Colorado. I did not 
much listen to his comments but I did 
read it. It is a parental notification 
amendment providing that none of the 
funds in this act would go to any 
entity receiving funding under this act 
unless such entity certifies to the Sec
retary that it will not provide an abor
tion for an unemancipated female
that is an interesting word-under the 
age of 18, until at least 48 hours after 
written notice of the pending abortion 
was delivered in the manner specified 
by this subsection, et cetera. 

This Senator has long been in favor 
of some form of parental notification 
as long as there is some kind of judi
cial bypass in the situation where a 
young women might come from a 
broken home, or where a young 
woman might be a victim of rape or 
incest. There must be some leeway, 
and there must be some manner of 
providing something other than pa
rental notification in those cases. 

I read the amendment, and there is 
no exception to that. There is no ex
ception in this amendment for rape or 
incest. So-and I hope Senators will 
pay attention to this when they come 
to vote on this-what this basically 
provides is, let us say you have a 
young woman who could be 17 years 
old. Let us take a young girl. Let us 
say she is 13 years old, comes from a 
broken family. Maybe the mother is 
not there. She is living with the 
father. The father could be a drug 
abuser, an alcoholic, sexually abusing 
his daughter. It happens every day in 
this country. Rape and incest are the 
two most underreported crimes in this 
country. 

So let us say you have a young girl 
who is a victim of incest. She goes 
down to the Planned Parenthood 
clinic, or it could be another clinic 
that might be receiving title X funds. 
She is poor. She has no money. She 
goes down there because she thinks 
she is pregnant and finds out that she 
is a victim of incest; she wants to ter
minate the pregnancy. 

What this amendment says is that 
they have to notify the very person re-

sponsible, her father, give him notifi
cation of this. I find that abnoxious. I 
find that just totally obnoxious. But 
there is no leeway in this amendment. 
It does not provide for any exceptions 
in that case. 

We have a case that happened in 
Idaho last year, of a young girl who 
was a victim of incest. Before she 
could go across the State line to 
Oregon-because she could not get one 
in Idaho, she was going across the 
State line to Oregon to terminate her 
pregnancy-! think she was 13 years
her father found out that she was 
going to do that, and he shot and 
killed her. She was a victim of incest. 
When he found out she was going to 
get an abortion, he shot and killed 
her. 

This amendment allows for no ex
ceptions. It is cruel, it is heartless, it is 
uncaring, and it does not provide for 
the kind of compassionate and caring 
society that I want to see in this coun
try. I am all for parental notification 
but there must be leeways, there must 
be bypasses, there must be opportuni
ties for a young women who would 
find herself in that situation. 

Again, the amendment provides for 
the delivery by mail. It has either to 
be delivered by the physician perform
ing the abortion or an agent of the 
entity or be made by certified mail 
with a return receipt requested, which 
means the postal employees may only 
deliver the mail to the authorized ad
dressee. 

Let us take another case. You have a 
young woman, 17 years old-this ap
plies to females under the age of 18. 
Let us say you have a young woman, 
17 years old, who has been the victim 
of rape, comes from a broken home, is 
poor. She goes down to seek to termi
nate a pregnancy caused by a rape. 

This amendment says they have to 
notify one of her parents or legal 
guardian. But maybe there is no one 
like that around. The mother is gone. 
The father could be off someplace. 
Perhaps there is no legal guardian. We 
have young kids all over this country 
sleeping on the streets, sleeping under 
bridges. There was just an article in 
my own Des Moines Register a few 
weeks ago about the young kids living 
in the woods. Because they have been 
sexually abused at home, parents on 
drugs, alcoholics, kids are living out in 
the streets. 

For these young girls are the victims 
of rape, this amendment does not pro
vide for any leeway. It says, either the 
doctor has to hand deliver it or it has 
to be by certified mail with return re
ceipt requested, and the postal em
ployee must deliver it to the parent or 
legal guardian. 

What if there is no one there? Do 
you know what this amendment says 
to that young woman who is 17 years 
old, the victim of rape? It says "Tough 
luck. You thought you were out in the 

cold before, you are really out in the 
cold now. You do not have a choice. 
You have no choice. You have been 
the victim of rape and violence once. 
Forget it, you have to carry that child 
to term." That is what this amend
ment says. 

That is why, Mr. President, this area 
of parental involvement ought to be 
left to the States. The States ought to 
decide the parameters of parental no
tification and parental consent. 

Mr. SPECTER. Mr. President, will 
the chairman yield for a question? 

Mr. HARKIN. I am delighted to 
yield. 

Mr. SPECTER. The question which 
arises in my mind-and we have just 
been served with the notice of this 
amendment by the distinguished Sena
tor from Colorado-is whether this 
amendment is constitutional under 
the opinion of Webster and the deci
sions since. I believe Justice O'Connor 
has held that there has to be some 
bypass provision which would have 
some alternative beyond the notifica
tion of the parent. 

Perhaps I could best address that 
question to Senator A.RMsTRONG. I 
regret that I do not have the answer 
myself. I have read the opinions but, 
as I said, I did not know that this was 
going to be presented at this time. I 
would be interested if that issue has 
been considered on the constitutional
ity question. 

Mr. HARKIN. Mr. President, . I ask 
unanimous consent to allow the collo
quy to be engaged in by the Senator 
from Colorado and the Senator from 
Pennsylvania, provided I do not lose 
my right to the floor at such time as 
they finish the colloquy. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
direct that question through the Chair 
to the Senator from Colorado. I do not 
wish to press the point unduly because 
it is a technical legal question, but 
that is a matter of concern to this Sen
ator. 

Mr. ARMSTRONG. Mr. President, 
this is going to be one of the shortest 
colloquys we have ever had around 
here because sometime earlier in my 
legislative career I got out of the habit 
of trying to practice law on the floor 
of the Senate. 

I do not know what the courts would 
do with it. It is a reasonable provision. 
It is a provision that is similar to what 
we have adopted previously. It is a 
provision that is similar to what has 
been adopted by two-thirds of the 
States of the country. I have not 
looked at the specific case that the 
Senator asked about, though I shall do 
so. That certainly is something that I 
would take into consideration. 

However, I am familiar with some 
cases where the courts have said-in 
fact, at the right time I am going to 
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quote from at least one of them
where the courts have pointed out 
that the law assumes that parents 
would be involved in such decisions 
and presumes that parents act in the 
best interest of the child. They may 
not always do so and there are certain
ly some tragic exceptions to that. But 
certainly in the past courts have 
upheld things that are, at least to the 
common sense of the issue, analogies 
to this amendment. 

Mr. SPECTER. I thank the distin
guished Senator from Colorado. He 
has the advantages over me. He said 
that he has avoided the practice of law 
for many years since coming to the 
Senate. That is a luxury that this Sen
ator cannot engage in. I am always in
volved in the practice of law. I have 
been doing it too long to do anything 
else. 

But I raise the question-one raised 
by Justice O'Connor, who was the piv
otal vote in the Supreme Court on the 
Webster case-that without some 
bypass procedure which would go to 
the Court, the requirement of notifica
tion of parents impinged on constitu
tionality. Justice O'Connor is one of 
the most sympathetic to the kind of 
interest the Senator from Colorado is 
pursuing. 

Mr. ARMSTRONG. Will the Sena
tor yield? 

Mr. SPECTER. Yes. 
Mr. ARMSTRONG. Is not the Min

nesota case the Senator referred to 
quite different than this? As I recall, 
that was an issue where both parents 
had to be notified and give consent. 
That is quite different than the stand
ard we are establishing here, which is 
notification, not consent and notifica
tion, of only a single parent. 

Mr. SPECTER. Well, the Senator 
from Colorado may be correct. I am 
going to send for the opinion and see 
if I cannot shed some light on this 
issue before we finish our debate. 

I thank my distinguished colleague 
for permitting the interruption. 

The PRESIDING OFFICER. The 
Senator from Iowa retains the floor. 

Mr. HARKIN. Mr. President, I also 
have a question about this notifica
tion. I just wondered if the Senator 
from Colorado could respond to my 
question about what happens to a 
young women who, as I said, was 17 
years old, a victim of rape, finds her
self pregnant, has no money, goes to a 
Planned Parenthood or other clinic, 
one that gets title X money, seeks to 
terminate her pregnancy and there is 
no parent or legal guardian? What 
would happen in a case like that? Is 
she just out in the cold? There is no 
parent. I mean the parents are gone. 
What would happen in a case like 
that? If the Senator could enlighten 
me, what would he do in a case like 
that? 

Mr. ARMSTRONG. I would respond 
in two ways. First of all, if literally 

this person goes to a Planned Parent
hood clinic, the chances are, not cer
tainty, but the chances are that they 
would fall under the purview of the 
amendment we passed the other day 
on the title X bill. So to that extent it 
is not really before us in this legisla
tion. 

If it were before us in this legisla
tion, let me say to the Senator from 
Iowa, if it were before us in this legis
lation, I think the answer is really 
quite simple in the case that you de
scribed. If a person were a minor who 
had no parent, presumably that 
person would be a ward of the State or 
an emancipated minor, and either case 
would not be covered by this amend
ment. 

Mr. HARKIN. I do not understand 
what an emancipated minor is. This 
covers every young woman unemanci
pated under the age of 18. What does 
emancipated mean? This Senator does 
not understand what emancipated 
means. 

Mr. ARMSTRONG. I apologize. Did 
the Senator have a further question? 

Mr. HARKIN. Yes; this Senator 
would like to know, the Senator said 
that if you assume there was no 
parent, that that female would either 
be a ward of the State or emancipated. 
What is an emancipated woman under 
the age of 18? What does that mean? 

Mr. ARMSTRONG. Well, it might 
be a married person. 

Mr. HARKIN. Well, what if she was 
unmarried? 

Mr. ARMSTRONG. Well, the legal 
status of young women falls into one 
of several categories, so far as I can 
see. A person is either a minor or is 
not. If you are not a minor, you are 
not covered. If you are a minor, you 
are either emancipated or you are not. 
If you are legally emancipated, you 
are not covered. If you are an uneman
cipated minor person that does not 
have any parent, then you are a ward 
of the State or some similar agency. 

Mr. HARKIN. But the Senator put 
in the amendments age 18. Do not var
ious States vary in the age of adult
hood? Some States have 18, some have 
21, but the Senator has said 18. 

Mr. ARMSTRONG. Where does 
that appear? 

Mr. HARKIN. It is in the amend
ment. It says unemancipated female 
under the age of 18. Some States have 
21. 

Mr. ARMSTRONG. Well, that is 
correct. But if the person who was 
seeking to have an abortion were an 
unemancipated minor who was over 
18, they would not fall within the pur
view of this amendment. 

Mr. HARKIN. They would still be a 
minor in the State but they would not 
fall under this amendment. Is the Sen
ator just arbitrarily drawing the line 
at age 18? Why did not the Senator 
draw the line at 19 or 17? 

Mr. ARMSTRONG. Well, if the Sen
ator wants to offer an amendment to 
that effect, that would be all right. 
But 18 just seems a reasonable place. 
Eighteen is the voting age in many 
States. Eighteen is a threshold that 
has been used in many formulations. 
Some States have a higher standard, 
than that. I would not object to a 
higher standard, and I would not 
object to tying it to the standard of 
whatever the State was. In other 
words, if in a State a person achieves 
majority status at 21, I would not 
object to that. 

This just seemed a reasonable place 
to draw the line in consideration of 
practical facts. I mean, what we are 
really talking about, if we are talking 
about youngsters under that age, in 
general we are talking about high 
school students, not in every case but 
in most cases. If you are going to talk 
about people who are 19, 20, 21, you 
are talking about people who have, in 
many instances, moved away from 
home and who really are emancipated 
even though they may legally be in 
minor status. That just seems to me to 
be the place to draw the line. 

I would like to respond to the other 
question the Senator has raised, 
though I prefer not to further inter
rupt his statement and I will seek rec
ognition when he has completed his 
statement just to respond to the issues 
he has raised. 

Mr HARKIN. I think this colloquy 
shows that by drawing an arbitrary 
age of 17 leaves a lot of cloud over just 
who is covered and who is not 

Again, I still do not understand what 
an emancipated young woman is, a 
female under the age of 18. I guess it 
is if they are married. Well, what 
about a young woman who is 17 who is 
not married, who is the victim of rape 
and there is no parent or legal guardi
an and she is not a ward of the State? 
I just do not know what happens in a 
case like that. It seems to me this 
amendment does not allow for any 
leeway there. 

Again, this Senator is basically in 
favor of parental notifications. Quite 
frankly, I think it is best left to the 
States to decide and develop those pa
rameters. The State of Maine has one 
that this Senator has looked at that 
provides for parental consent but it 
also provides for judicial bypass, and it 
provides for someone standing in loco 
parentis, someone standing in place of 
the parent, another adult, for exam
ple, or another counsellor, or someone 
standing in the place of an adult. 

So, if you have a young woman who 
is the victim of incest, she does not 
have to go to the parent who commit
ted the incest, she can go to another 
responsible adult to seek that kind of 
consent. 

That is the kind of thing that ought 
to be involved in this. Not this kind of 
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heavy-handed, cold-hearted, uncaring 
and uncompassionate approach to 
very sensitive and very delicate situa
tions. 

I often wonder, Mr. President, in
stead of 98 men in this body and 2 
women, if we had 98 women and 2 men 
whether we would be entertaining 
these kinds of amendments. I rather 
doubt it. It would be quite different. 
This really is insensitive. 

There might be amendments drafted 
that would provide for parental con
sent that this Senator could support
if one had the necessary bypasses, if it 
had another responsible parent or an
other responsible adult who would be 
involved. But basically what this 
amendment really says is, if you are 
too poor to pay for your own termina
tion of pregnancy, to. pay for your own 
abortion, that even if you are the 
victim of rape or incest, forget about 
it. That is why, as I said, while the 
author of this amendment may have 
every good intention of having it apply 
as a parental notification, it is much 
more than that. It is much too strict. 
It does not allow for any leeway, as I 
just mentioned. Quite frankly, in that 
case, it is very fatally flawed as a pa
rental notification amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Colorado [Mr. ARMSTRONG]. 

Mr. ARMSTRONG. Mr. President, I 
think it is important for me to respond 
in some detail and in a thoughtful and 
low key way to the issues raised by the 
Senator from Iowa. I do not agree 
with the point of view which he has 
expressed, but I want to explain why, 
in a way that is respectful of his opin
ion and to be as courteous to him as 
he has been to me. I listened carefully 
to his statement. In fact, I made notes 
on it, and I would like to respond to it 
point by point. 

First of all, he makes a point this 
amendment is utterly lacking in any 
provisions for leeway and bypass. 
That, in fact, is not the case. I direct 
the attention of my colleagues to the 
language which appears on the second 
page of the amendment which simply 
says, as one form of leeway or bypass, 
that this does not apply in instances 
where an attending physician certifies 
in such minor's medical record that 
the abortion was performed due to a 
medical emergency requiring immedi
ate attention. 

Second, let me point out this amend
ment does not have general applicabil
ity. This does not say to the people of 
Iowa that no abortion may be per
formed in Iowa except if notice is 
given in accordance with this act. It 
just says it cannot be done in an entity 
that receives Federal funds. 

I said at the outset-I do not confess, 
in fact I am not embarrassed to say-I 
want to end abortion. I think abortion 
is an extraordinarily cruel, barbaric 
practice. I think it is a practice which 

is almost intolerance in a civilized soci
ety. It is intolerable in a civilized socie
ty. A society which kills its young 
people cannot really be thought of in 
that sense as truly civilized. 

But I know others hold a different 
point of view; not bad people; not, as 
someone has been characterized here 
today as uncaring and uncompassion
ate, but good people who, after much 
thought, much consideration, possibly 
after prayer, have decided that the 
unborn child is not really a human 
being. They have decided it is some
thing less than that; that it is an orga
nism, that it is an organ of the 
woman's body. Up until some point at 
least, up until point of quickening or 
birth, until some discrete instant it is 
not fully human and a human being 
with the rights every human being 
has. I do not agree with that point of 
view, but I respect the fact there are 
people who reach an opposite conclu
sion. 

These abortion issues always seem to 
come down to that because, in the 
final analysis, if the fetus is not an 
unborn child, if that is not a living 
human being, then it is absolutely in
tolerable, Mr. President, to think the 
power of the State, of the Govern
ment, should be used in any way to 
any degree to interfere with the right 
of privacy and choice and freedom of 
the woman and those of her family 
and those who may be involved. If 
that is not a little baby, then count me 
out when it comes to restricting or 
controlling or regulating or doing any
thing else about abortion. 

But if it is a child, if that is really a 
child with all that that implies, a help
less, defenseless human person, then 
we have to do something about it. 

There might be somebody-frankly, 
I have never met such a person-who 
was simultaneously willing to say that 
is a baby, that is a human person, and 
yet was nonetheless very permissive 
about abortion. I never met even one 
such person, and if there are such per
sons I am ready to be corrected. 

The fault line always seems to come 
down to this: Either the unborn fetus 
is or is not a person. If you think it is a 
person as I do, based upon the over
whelming weight of scientific evi
dence, of discussions with mothers, 
discussions with women who would 
have been mothers were it not for 
abortion-if you are convinced that 
those are babies, then the 1 1f2 million 
annual abortions in this country are 
lost human lives, innocent human lives 
that we are duty-bound, obligated, 
honor bound to protect. 

Even so, my amendment does not do 
that. My amendment does not forbid 
even one abortion. Certainly, in Iowa 
or Colorado or anyplace else, we are 
not saying to a person who finds them
selves in the circumstances which were 
so eloquently and graphically de
scribed by the Senator from Iowa, we 

are not saying you cannot have an 
abortion. We are not saying you have 
to give notice. We are saying you 
cannot have an abortion performed in 
a facility that gets funds under this 
bill. So there is a bit of leeway and 
there is quite a bit of bypass in it. 

I now want to move to the second 
point the Senator raised and one 
which is really heartbreaking if we 
think about it, and there is the ques
tion of what about parents who abuse 
their children? 

That does not happen very often. 
But there are cases where, tragically, 
one or both parents abuse their chil
dren. What should a medical facility 
do when a young woman presents her
self and asks about an abortion or asks 
for an abortion and recites those facts: 
I am a victim of rape, I am a victim of 
incest. 

I will tell my colleagues the very 
first thing that clinic ought to do 
before they think about an abortion, 
before they think about who they are 
going to provide notice to. The first 
thing they ought to do is call the law 
enforcement authorities, because 
there is a far more serious and deeper 
problem in that kind of a family situa
tion than just the question of who gets 
a certified letter. There is a question 
that deserves to be and should be and 
all too often I am afraid is not investi
gated and people brought to the bar of 
justice. I do not think that is a real 
common occurrence, let me say to my 
friend from the State of Iowa. It hap
pens but it does not happen all the 
time. Nor is rape or incest the only 
kind of abuse that occurs within fami
lies. 

There are many kinds of abuse, 
other than sexual abuse. There is 
physical abuse. There is mental abuse. 
There are some parents, not many, 
who deny to their children medical 
care, food, water, some who lock their 
kids in closets. I do not condone any 
one of these and I know the Senator 
from Iowa does not either. In each 
case there is some point at which the 
State or local or Federal authorities 
must step in and protect the child, 
even against the parents. 

But, the fact that there are parents 
who abuse their sacred trust as par
ents does not mean we ought to make 
that presumption. The presumption 
which civilized societies have always 
made is that parents love their chil
dren and act in their best interests. 
Some parents may occasionally trans
gress that but that is not the general 
rule and we should not make family 
law or any other kind of law based on 
the assumption of abuse of discretion 
by parents any more than we ought to 
make ethical laws for the U.S. Senate 
or for the Federal courts or the execu
tive branch based on the realization 
that there are occasional lapses of 
honor and integrity and occasional vio-
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lations of the law by Senators and 
county commissioners and Cabinet of
ficers and judges. 

We grant enormous discretion and 
authority to people all the time, even 
though we know that human nature, 
being what it is, sometimes people 
abuse that authority. But our laws are 
not and should never be based on such 
exceptions. 

Mr. President, Chief Justice Burger 
put it far better than I can, and I 
would like to quote him directly: 

The law's concept of the family rests upon 
the presumption that parents possess what 
a child lacks in maturity, experience, and 
capacity for judgment required in making 
life's difficult decisions. More important, 
historically it has been recognized that nat
ural bonds of affection lead parents to act in 
the best interests of their children. 

Chief Justice Burger went on to say 
this, and I ask my friend from Iowa to 
reflect on it because it sums up so well 
why his concern, though it is well
founded, does not justify turning down 
an amendment like this. Justice 
Burger said: 

The status notion that government power 
should supersede parental authority in all 
cases because some parents abuse and ne
glect their children is repugnant to the 
American tradition. 

Mr. President, I would now like to 
turn to the third issue which my 
friend from Iowa raised in opposition 
to this amendment, which is roughly 
the issue of States rights. What he 
said was this whole matter would be 
left to the States, and frankly I do not 
dispute that. I think the States are in 
a better position to do many of the 
things which we undertake in this 
Chamber. We try to regulate the speed 
limits; we try to regulate whether 
States have billboards along the high
way; we try to regulate in minute 
detail some professions which could be 
just as well regulated at the State and 
local level. I am not unsympathetic to 
the notion of States rights. 

I would just like to ask Senators to 
read the last sentence of my amend
ment, as follows: 

Provided further, that this section shall 
not apply to entities in States that have in 
effect laws requiring that a parent or legal 
guardian be notified, of, or give consent to, 
an abortion to be performed on the minor 
child of such parent or legal guardian. 

I am not trying to preempt the 
States. I mentioned 35 States have leg
islation in this sensitive area. It would 
not surprise me, in fact it would please 
me, if other States would do so partly 
in response to this amendment. 

Finally, the Senator from Iowa said 
there might be an amendment like 
this he could support, but this is too 
strict; it is too severe. He characterized 
it in some complimentary terms which 
I hope he will reconsider upon reflec
tion. I think he can disagree with this 
without declaring it to be uncompas
sionate or uncaring. Perhaps he could 
find it in his heart to simply say, as I 

did earlier, that this is a matter about 
which thoughtful people sometimes 
disagree. 

I do not question that he is thought
ful and compassionate, even though I 
think the policies he advocates will ad
versely affect the life prospects of 
unborn children. I do not think he 
thinks that, because if he did, I cannot 
imagine for a minute the Senator from 
Iowa would be insensitive to that con
cern. So I hope he will not be too 
harsh in his judgment of those of us 
who want to protect the life of these 
unborn kids. 

In any case, I was intrigued by his 
observation that there might be some 
amendment he could support. It seems 
to me that is what I hear, not just on 
this subject, but whenever somebody 
cannot quite vote for an amendment; 
there is always some reason why this 
is not the perfect amendment. 

I never said this was a perfect 
amendment. I never said this was the 
best of all possible amendments. I 
never even said it was a good amend
ment, other than it solves a practical 
problem which is when young girls go 
to have an abortion in a federally
funded facility under this act, at least 
one of the parents ought to be noti
fied. We are not requiring they receive 
consent, but that they be notified so 
they have some opportunity to partici
pate in the process. 

Let me tell my colleagues some spe
cific reasons why it is important. 
Rachel Ely, a 17-year-old unmarried 
high school student, was afraid to tell 
her parents she was pregnant, exactly 
the circumstances the Senator from 
Iowa described. although not the same 
case. Rachel had an abortion on the 
advice of her high school counselor. 
Several days after the abortion, 
Rachel went to another doctor when 
she became quite ill. Thinking the 
symptoms were not related, she did 
not tell the doctor about the abortion. 
Rachel was left with a permanent 
wheelchair-bound condition which was 
found later to be directly attributable 
to a postabortion surgical infection. 

I might also mention Rachel had not 
been told that there were alternatives 
to abortion. Had Rachel's parents 
known of the abortion, they would 
have questioned the possible relation
ship between the abortion and Ra
chel's symptoms so she could get 
proper treatment quickly. Had Ra
chel's parents known their daughter 
was pregnant, they would have provid
ed her with the alternative of keeping 
her child or placing the child for adop
tion. 

Myoshi Callahan was 15 when she 
had an abortion without her parents 
knowledge or consent. At the clinic, 
she received no counseling whatsoever 
and felt her only choice was to have 
an abortion. As a result of the side ef
fects of the abortion procedure, 
Myoshi had to have a hysterectomy. 

She has since told both her parents. 
Both parents grieved with her about 
the lost life and grieved because 
Myoshi at 15 had to go through this 
ordeal by herself. Myoshi has no 
doubt that if parental consultation for 
an abortion had been mandatory, she 
would have never had an abortion. 

Holly Trimble was 16 when she 
became pregnant and decided to have 
an abortion. Her main purpose for the 
abortion was so she would not have to 
tell her parents about the pregnancy. 
She did not want to hurt them. Be
cause she did not want to hurt them, 
Holly could not talk to them about the 
turmoil in her life and what it meant 
to her to go through the abortion, but 
she now looks back on what happened 
with deep regret. She is certain that if 
she had been exposed by someone to 
information about fetal development 
at the time of her decision, she would 
have chosen to carry the child to term. 

Mr. President, I could go on and talk 
about other specific cases. I did not 
intend to go into this much detail, but 
since the Senator from Iowa men
tioned some specific cases, I thought I 
should mention some specific cases as 
well. 

Let me proceed for a moment from 
the particular to the general. Re
searchers who analyze data collected 
under the auspices of the Centers for 
Disease Control have concluded 
women under age 18 who obtain abor
tions are more susceptible to physical 
injury than older women. Some of the 
more catastrophic complications occur 
in teenagers. 

Mr. President, I want to also point 
out that to the extent a minor does 
not share feelings surrounding a prob
lem pregnancy with her parents, she is 
inviting a psychological problem that 
may be lifelong; isolation, alienation, a 
threat to her emotional and psycho
logical well-being, over and above the 
death of the unborn child. That is 
what happens to the mother who un
dergoes an abortion. 

Mr. President, a few minutes ago the 
Senator from Iowa asked why in the 
world I picked 18 as the age at which 
we ought to draw the line. It could 
have been 17; it could have been 19. 
But his question reminded me about 
what people at home say when you 
ask them the question should parents 
have a say, have notification in the 
case that their daughter seeks an 
abortion. 

What brought it to my attention 
when he mentioned age 18 was that a 
July 1989 poll in USA Today asked 
that question and they said if a female 
under the age of 18 is thinking of an 
abortion, should the parents be con
sulted. By a margin of 75 percent, that 
is 75 percent of those polled, the read
ers of USA Today indicated that the 
parents should be notified. 
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Similarly, in a nationwide survey, a 

Los Angeles Times poll found that 
two-thirds agreed that minors should 
have to receive their parents' permis
sion before they seek an abortion; two
thirds of the people in that survey 
thought permission was in order. 
Frankly, so do I. 

I do not think young women should 
have an abortion without the permis
sion of at least one parent. But that is 
not what my amendment does. My 
amendment just says at least one 
parent has to be notified. 

Mr. President, I am sorry to take so 
long on this. I intended to take only a 
very brief time, but since the Senator 
from Iowa raised specific questions, I 
wanted to respond in a very specific 
manner. 

If there are other questions or 
debate or argument, I shall try to re
spond to any other issues that arise as 
well. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington [Mr. ADAMS]. 

Mr. ADAMS. Mr. President, I rise in 
opposition to the amendment of the 
Senator from Colorado and in support 
of the chairman's position. 

The issue of abortion is an emotional 
one and one that has been debated 
again and again in the Senate and 
throughout the country. Today we are 
again debating one of the most trou
bling aspects of the issue-parental no
tification requirements. The Arm
strong parental notification amend
ment would prohibit funds under Med
icare title X and Federal programs 
from being used to pay for abortions 
for poor women in our society, who 
are the victims of rape or incest, it 
would also prohibit most hospitals 
who receive any Medicaid funding 
from performing abortions without 
notifying the parents of all young 
women regardless of their circum
stances, and ability to pay. 

One of the reasons I oppose this 
amendment is that it does not provide 
a judicial bypass for a young woman, 
under the age of 18. 

Mr. President, there is no exception 
in this amendment for rape or incest. 
No exception whatsoever. And I 
cannot support that. 

I have raised four children. I have 
two daughters; I have two sons. One 
always hopes that communication in a 
family is perfect or close to perfect, or 
is at very least, adequate. With my 
sons, the difficulties were in advising 
them on the Vietnam war, which is 
not an issue that was debated as much 
among young women at that time. 

I agree with the comment of the 
chairman. If there were 98 women in 
the Senate of the United States and 2 
men, I think this debate might have a 
very different cast. I regret that we 
are having a debate among 98 men and 
2 women over requiring parental noti-

fication in the case of abortion for 
women under the age of 18. 

Everyone hopes in this world for 
perfect communication within a 
family, but the type of polls cited by 
the Senator from Colorado have abso
lutely no relevance to this issue. The 
young woman who is pregnant, who is 
experiencing these incredible difficul
ties with rape and incest maybe to 
frightened to tell anyone, least of all 
have her father or guardian notified. 
The father or the guardian may well 
be the perpetrator. 

That is why the chairman and I 
have stated that you need, in situa
tions like this, an alternative to paren
tal notification. 

I want to mention just one case. I 
will not go into a number of cases, as 
was done by the Senator from Colora
do. But parental notification cost 
Becky Bell, a 17-year-old young 
woman from Indiana, her life because 
she was afraid to talk to her parents. 
That is not just my opinion. It is 
Becky's father's opinion. Mr. Bell has 
begun a nationwide campaign against 
parent notification or consent laws, 
hoping to save other parents the pain 
of losing a child who was too fright
ened, too ashamed or was too much 
afraid of hurting or disappointing her 
parents. 

I think experience shows us that 
there must be an opportunity for the 
young woman to seek counsel with 
other responsible adults and that 
there be a judicial bypass mechanism. 

I might say that the problem is not 
as has been pictured. A majority of 
teenagers obtaining abortions at clin
ics, voluntarily tell at least one parent. 
They want comfort. They want help. 
There is usually a very good reason 
why a child does not notify a parent. 
Sometimes it may be psychological; 
sometimes it may be pure fear. But 
whichever it is, we should be very care
ful about it. 

This is not something that just a 
lone man, Becky's father, or a few of 
us think is important. Frankly, I ap
preciate the statement of the Senator 
from Colorado. It happens to be some
thing that I believe. I think Govern
ment should observe the rights of pri
vacy of families. It should not be in
volved in the intimate details of deci
sions that are better made within the 
family. This is destructive, more often 
than not, in a family situation. 

Becky's father is not alone. Neither 
is Senator HARKIN nor I. The Ameri
can Medical Association, the American 
Psychological Association, the Nation
al Association of Social Workers
these are all professionals who work 
with these teenagers-oppose parental 
consent and notification laws. Becky's 
father said it best. "Parental notifica
tion denied Becky the right to make a 
safe choice." 

What we are talking about, Mr. 
President. is the opportunity for 

young women to make a safe choice. I 
hope that in this non perfect society, 
those of us who have been fortunate 
enough to raise our children without 
this problem and those of us in this 
body who probably, in great majority, 
will not face this problem, will not 
make too harsh a judgment on those 
who do face the problem, sometimes 
sadly as the result of a crime. We need 
to be protective of our children-and I 
would demand this of anyone who 
counsels young pregnant women-that 
we counsel them well, explain all the 
options available and encourage that 
they speak with a parent or close rela
tive. 

But I do not think we should throw 
a child, particularly not the weakest 
members of our society, a child below 
18, into the situation where she may 
be fearful of retribution from whom
ever is being notified. 

So I appeal to the kindness of this 
male body to understand the problems 
of a very young woman. I hope I un
derstood my girls-! am not always 
sure I have; I am not sure I under
stand all the things that they say to 
me every day. And I know I did not 
understand them as well as I would 
have liked when they were teenagers. 

I hope that this amendment will be 
defeated. We have all had our chance 
to talk on it. The Senator from Colora
do has spoken twice. I have now had 
an opportunity. I hope the chairman 
can move to a vote on this. 

But I just felt that some of us who 
have had some experience with this
the experience that the Senator from 
Colorado has had, the Senator from 
Iowa-should just come and tell our 
experience, and explain why it is that 
we do not want more Government reg
ulation in family matters. 

I thank the President. I yield the 
floor. 

Mr. ARMSTRONG. Mr. President, I 
appreciate very much the statement of 
the Senator from Washington. and 
since he has raised the case of Becky 
Bell, I would like to share with my col
leagues some additional detail that 
puts that case in quite a different 
light. The explanation by the Senator 
from Washington overlooks some facts 
that ought to be taken into account. 

First of all. let me just make the 
point that the facts surrounding the 
Becky Bell case are not clear. The 
claim is by the Senator from Washing
ton, I believe, and certainly by many 
others. that Becky Bell died because 
Indiana's parental consent law put her 
in a situation where death became in
evitable. That is a huge stretch of the 
imagination at the very best, and. in 
any case, the Indiana law is not similar 
to my amendment. The Indiana law 
requires parental consent. My amend
ment requires parental notification. 

However, even passing over that, I 
think Senators would want to know, in 
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view of what the Senator from Wash
ington has said, a little more about the 
case of Becky Bell. I would like to read 
some excerpts from an article by Dr. 
J.C. Willke under ·llhe headline "Becky 
Bell Did Not Die From An Induced 
Abortion." I am now quoting: 

Becky Bell is the now-famous 17-year-old 
Indianapolis girl who died September 16, 
1988. Her death is being portrayed by pro
abortion groups all over the country as an 
example of why parental notification and 
consent laws are undesirable. The story as 
told by her parents and others is that she 
had an illegal induced abortion, became in
fected, developed pneumonia, and died from 
the infection. Indiana has a parental con
sent law that is being enforced. Her parents 
state that if she could have gotten a legal 
abortion in Indiana without her parents' 
knowledge, she would be alive today. 

The facts are, as we shall see, that Becky 
never had an induced abortion-she died 
from massive penumonia. What most likely 
happened is that Becky took some drugs, 
vomited, accidentally inhaled some of the 
contents of her stomach, which resulted in 
her pneumonia. But that is not the parents' 
story and, unfortunately, they have elected 
to make a public crusade. We have no choice 
but to respond by publicizing the real facts. 

Let me state, again I am quoting 
from an article by Dr. J.C. Willke. 

Clearly, Becky's parents are still in a stage 
of profound denial over their daughter's 
death, and are being used shamelessly by 
pro-abortion forces for their own anti-life 
goals. Mr. and Mrs. Bell insist that Becky 
obtained, in some unexplained way, an in
duced abortion early in the week before she 
died. They insist that her womb became in
fected, that the infection spread through 
her system, and that the pneumonia devel
oped from this, causing her death. 

The National Abortion Rights Action 
League says loudly that Becky is the first 
teenager in the country whose death can be 
linked to parental consent laws. Newspaper 
accounts published to date go into great 
detail about this allegedly happy, normal 
teenage girl who had so many good qualities 
about her, who was a cheerleader, who bub
bled with enthusiasm, who worked on 
behalf of various causes. A wildly distorted 
video, blaming Becky's death on Indiana's 
consent law, has been made with the coop
eration of her parents. 

Let me skip over some additional 
parts of this article. I am going to ask 
it be printed in the RECORD, and I hope 
all Senators will make a good point of 
reading it. 

Mr. ADAMS. Will the Senator yield 
for a question. It is about the article. 
Is that article by Dr. John Willke, who 
is also the head of the National Right 
to Life group? 

Mr. ARMSTRONG. Yes. Indeed it 
is. The article goes on to explain the 
circumstances and facts surrounding 
Becky Bell's tragic death. But one of 
the things that is, in my view, the key 
to it, is that in the first place, the 
claim that she could not obtain an 
abortion is not borne out by the facts 
because, as a matter of fact, she had 
an appointment on the day following 
her death to have a legal abortion. So 

the notion that this was unavailable to 
her simply is not borne out. 

Moreover, an evaluation of the coro
ner's report showed no evidence of any 
abortion or any infection in the 
uterus, and so on. 

Mr. President, the facts in the Becky 
Bell case are tragic, and all of us, par
ticularly those of us who are parents, 
fathers and mothers of daughters, 
cannot help but feel a great sense of 
compassion for Becky and for her 
family. We also feel a sense of compas
sion for the unborn child whose life 
was lost. 

But to use that tragic episode to 
argue against a commonsense provi
sion to this amendment which will 
result in the saving of many lives, the 
lives of unborn children, and which 
will in addition contribute enormously 
to the well-being of the mothers who 
might otherwise go uncounseled into 
an abortion that could be avoided or, 
if they prefer to have the abortion, as 
they go forward doing so, at least to 
not do it in secrecy from their own 
parents, which has such profoundly 
psychological and personal implica
tions. 

With that explanation, Mr. Presi
dent, I ask unanimous consent that we 
have printed in the RECORD Dr. 
Willke's article. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the National Right to Life News, Oct. 

2, 19901 
BECKY BELL DID NOT DIE F'ROM AN INDUCED 

ABORTION 

(By J.C. Willke, M.D.) 
Becky Bell is the now-famous 17-year-old 

Indianapolis girl who died September 16, 
1988. Her death is being portrayed by pro
abortion groups all over the country as an 
example of why parental notification and 
consent laws are undesirable. The story as 
told by her parents and others is that she 
had an illegal induced abortion, became in
fected, developed pneumonia, and died from 
the infection. Indiana has a parental con
sent law that is being enforced. Her parents 
state that if she could have gotten a legal 
abortion in Indiana without her parents' 
knowledge, she would be alive today. 

The facts are, as we shall see, that Becky 
never had an induced abortion-she died 
from massive pneumonia. What most likely 
happened is that Becky took some drugs, 
vomited, accidentally inhaled some of the 
contents of her stomach, which resulted in 
her pneumonia. But that is not the parents' 
story and, unfortunately, they have elected 
to make a public crusade. We have no choice 
but to respond by publicizing the real facts. 

Clearly, Becky's parents are still in a stage 
of profound denial over their daughter's 
death, and are being used shamelessly by 
pro-abortion forces for their own anti-life 
goals. Mr. and Mrs. Bell insist that Becky 
obtained, in some unexplained way, an in
duced abortion early in the week before she 
died. They insist that her womb became in
fected, that the infection spread through 
her system, and that the pneumonia devel
oped from this, causing her death. 

The National Abortion Rights Action 
League says loudly that Becky is the first 

teenager in the country whose death can be 
linked to parental consent laws. Newspaper 
accounts published to date go into great 
detail about the allegedly happy, normal 
teenage girl who had so many good qualities 
about her, who was a cheerleader, who bub
bled with enthusiasm, who worked on 
behalf of variow; causes. A wildly distorted 
video, blaming Becky's death on Indiana's 
consent law, has been made with the coop
eration of her parents. It will be making the 
rounds of colleges this fall and legislative 
chambers next year, the purpose of which 
will be to prevent the passage of parental 
consent laws. 

The actual details of this sad story as re
vealed in an article by Gannett News report
er Rochelle Sharpe paint a far different pic
ture both about Becky herself and the way 
she died. Becky had been involved sexually 
with a high school dropout as long as one 
year before her death. He also introduced 
her to drugs. Sometime in late 1987 or early 
1988, her mother learned through a family 
friend that Becky might be pregnant, and 
immediately took her to Planned Parent
hood, where the tests proved negative. Soon 
after this, her parents also admitted her to 
the hospital for an almost two-month de
toxification program. 

After returning home, she apparently 
became pregnant in mid-May. This time, in
stead of telling her parents, she told only 
her best girl friend, Heather Clark, who ac
companied her to Planned Parenthood. She 
was pregnant this time, and was told about 
the Indiana consent law. According to the 
oft-repeated story of her friend, Heather, 
during the four months of her pregnancy, 
Becky wavered about what to do. She talked 
of going to Kentucky for an abortion, or 
running away to California, having the 
baby, and placing the child for adoption. 

But the key part of Becky's sad story is 
what happened the last six days of her life. 
That she attended a drug party on a Satur
day night, six days before she died, is listed 
on the coroner's report. It also details the 
fact that Becky told her mother that she 
thought someone had put "speed" or co
caine in her drink. It is known that she was 
in her room all of the following day, 
Sunday, telling her parents that she had 
the flu. 

Becky apparently began hemorrhaging 
five days later-Friday morning-the day 
she died. Her mother recalls that she said 
earlier that day, "Mommy, I started" with a 
smile, which she thought was odd because 
Becky usually dreaded the cramps associat
ed with her period. After the bleeding start
ed, Becky, who had resisted going to the 
doctor, now agreed to seek medical help. 
Her father took her to the hospital that 
afternoon. She died that night. 

Becky's mother loudly insists that Becky 
had someone try to induce her to abort 
during the final week of her life, although 
there is no evidence whatsoever to back that 
up. 

In fact, Heather Clark flatly insists that 
Becky did nothing of the sort, stating re
peatedly that Becky talked about getting a 
legal abortion in Kentucky right up until 
the day she died. <Heather believes Becky 
had a miscarriage.> Furthermore, after 
Becky's death, her mother found a list of 
abortion clinics and adoption agencies in 
her daughter's purse. Also, Heather Clark 
has stated that the day before Becky died, 
"Becky asked me for the phone number of a 
Planned Parenthood clinic in Louisville." 
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AUTOPSY REPORT 

Were it not for the way the cause of death 
was listed on the coroner's report, I doubt 
that any of her parents' claims would be 
seen as having any credibility at all. The 
coroner listed "manner of death" as "unde
termined," but "cause of death" as "septic 
abortion with pneumonia." 

An actual reading of the autopsy report is 
essential in understanding this case and ex
plaining why the coroner's wording has 
been misrepresented. First, we must remem
ber that the cause of death does not say "in
duced" abortion, but merely "abortion." In 
medical terminology, a spontaneous miscar
riage is referred to as an "abortion." Accord
ingly, then, if, as seems evident, Becky had 
a spontaneous miscarriage, then a more in
telligible and accurate designation of cause 
of death would have been <even by this cor
oner) "spontaneous abortion, sepsis and 
pneumonia." 

The central question, the answer to which 
will tell us whether it was physically possi
ble for Becky to have had an induced abor
tion, is: How did the infection which killed 
her enter her body? Did the infection start 
in her uterus, or did it enter directly into 
her lungs? Let's read the actual report of 
the examination of her uterus. <It's techni
cal but essential, and I will explain what is 
meant as we go along.) 

"The uterus, fallopian tubes and ovaries 
are present. They are of usual size and 
shape for age. No tumors are present. There 
is evidence of recent pregnancy with recent 
partial abortion. The uterus is enlarged con
sistent with current pregnancy of age ap
proximately 2-3 months. The cervix is dilat
ed uniformly without evidence of mucosal 
or submucosal injury. Extruding from the 
cervical os is hemorrhagic and necrotic red
tan and grey-brown tissue consistent with 
products of conception. The lower third of 
the uterine cavity has only the flat mucosa 
without obvious evidence of instrumenta
tion. However, the upper o/s of the uterine 
cavity has a mixture of blood clot and ne
crotic and hemorrhagic products of concep
tion. There are no recognizable fetal parts, 
and the amniotic membrane. has been rup
tured, leaving only a small area recognizable 
as thin blue-tan glistening membranes. 
There is no evidence of hydatid mole or in
vasive choriocarcinoma. The serosa of the 
uterus is smooth and glistening and without 
exudate, and there are no areas of perfora
tion or pus in or around the uterus. The 
right ovary has a 1 x 1lfz x 1 inch bright 
yellow corpus luteum. The remainder of the 
ovaries shows unremarkable for age ovaries. 
There are no injuries of the vagina." 

Now let's go back up through this and do 
a little translating. That she was pregnant is 
obvious. Central to our concern here is the 
cervix, which in a 17-year-old having her 
first pregnancy would have to be stretched 
open by an abortionist, causing some tear
ing of the lining of that cervix, even by the 
most gentle dilation. If a trained abortionist 
had performed an abortion, there would 
have been evidence of scraping, trauma, 
scratching, and tearing. Had an untrained 
person attempted an abortion, there would 
have been much more damage to the cervix 
and uterus. To have cervix "dilated uni
formly without evidence of mucosal or sub
mucosal injury" totally rules out the use of 
any instrumentation; rather; it tells any 
physician that this was a spontaneous mis
carriage, not an induced abortion. 

The description of what "extrudes" from 
the "cervical os" <cervical opening) is of the 
normal leftover from a nearly completed 

miscarriage. The report then further states 
that the lower third of the uterus was 
"without obvious evidence of instrumenta
tion." The report describes the remaining 
tissue in the upper two-thirds as exactly 
what one would expect from a miscarriage. 
Then the report speaks of the serosa, which 
is the outer covering of the womb, which is 
described as "smooth, glistening and with
out exudate." Exudate would be pus or 
oozing if the organ was infected. Dr. Ber
nard Nathanson agrees that were this a case 
of septic abortion, this tissue would be 
"shaggy and discolored" <not "smooth, glis
tening and without exudate"). Further, the 
report stated, "there are no areas of perfo
ration or pus." Finally, there are "no inju
ries of the vagina." 

The autopsy report of the lungs and pleu
ral <chest> cavities take up over half a page 
of single-spaced reporting, and describe to 
us what amounts to near total destruction 
of those organs by infection. 

Dr. Nathanson, who performed thousands 
of abortions before he completely reversed 
his position and became a pro-lifer, agrees 
that "there is no evidence for an induced 
abortion at all.'' He states that the cause of 
death was probably overwhelming pneumo
nia, unrelated to the miscarriage. He sug
gests that all slides of tissues examined at 
autopsy be reviewed by an impartial pathol
ogist. He said that his opinion would be sup
ported. Incidentally, all other specialists 
that I have consulted also ask that the 
slides be reviewed. 

OUTSIDE EXPERT TESTIMONY 

Columnist Cal Thomas quotes Dr. John 
Curry, former head of the Tissue Bank at 
Bethesda Naval Hospital, who said that, 
while there is evidence of massive infection 
in the lungs and elsewhere in the body, 
there is no evidence of infection on the out
side or the inside of the uterus. Dr. Curry 
stated that the germ that killed Becky "is a 
common pneumonia germ <streptococcus 
pneumoniae> that could have been treated 
had it been detected earlier; a germ which is 
unlikely to originate from a contaminated 
abortion procedure." 

Dr. Curtis Harris, a teaching Endocrinolo
gist from Oklahoma City and president of 
the American Academy of Medical Ethics, 
has consulted in detail with four prominent 
specialists in the fields of infectious disease, 
Ob/Gyn, Infertility, and Pathology. All of 
them have agreed that Becky had a sponta
neous miscarriage; that her uterus was not 
infected; that in all likelihood her drug 
taking was the primary cause of the infec
tion, either through aspiration and/or 
through toxicity; that the miscarriage was 
likely directly related to drug ingestion; and 
that she died from ·overwhelming sepsis 
from the lung infection, which was com
pletely unrelated to her spontaneous mis
carriage. He, too, asks for the slides for 
pathologic consultation and examination. 
His consultants have all agreed to serve "in 
any capacity that they can to dispel this in
credible lie." 

It is true that the autopsy reported that 
blood specimens analyzed for the drugs 
were negative for alcohol, cocaine, "speed," 
and "other drugs.'' They did not examine 
for marijuana. But this negative report is 
not surprising, considering the fact that the 
blood specimen was taken one week after 
Becky took the drugs at the party. Within 
that period of time, all of the above drugs 
would have cleared her system. Again, the 
only germ cultured was streptococcus pneu
moniae, which is a very common, primary 
pneumonia germ, and which would not be at 

all likely to originate from an infected 
uterus. 

PRO-LIFE "TRUTH SQUADS" 

Having gone through all the facts, what 
are we to say and do? To put it mildly, the 
pro-aborts' case rests on extremely shaky 
grounds. Even with a media nearly totally 
sympathetic to pro-abortionists, the truth 
on this one should be able to be brought 
forward. The pro-aborts, we know, will be 
making the rounds of college and high 
school campuses this fall. We know that 
they have unlimited money to produce 
thousands of copies of their propaganda 
video. We can fully assume that this same 
video will be in the hands of state legislators 
when they reconvene in January. 

And so, what are we to do? We must, each 
of us, in our own state, in our own cities, de
velop a "truth squad.'' This should be made 
up of several persons, preferably including a 
physician or another knowledgeable profes
sional. This pro-life truth squad should 
obtain copies of the autopsy report and fa
miliarize themselves with the above story. 
Then, anytime the Becky Bell case is 
brought up by the pro-aborts, pro-lifers 
should be there to tell the truth. 

Feel free to contact our office fQr copies 
of the papers I have quoted, Olivia Gans, 
national director of American Victims of 
Abortion, as well as Dr. Richard Glasow, 
NRLC Education Director, will be glad to 
assist you. In the August 16 issue, NRL 
News Editor Dave Andrusko wrote about 
Becky Bell. Read his editorial again. It was 
entitled "They Have No Shame.'' Let me 
also tell you-they have no case. But it's up 
to you to get that story out. 

Mr. ARMSTRONG. Mr. President, I 
also ask unanimous consent to have 
printed in the RECORD at this point the 
article of Cal Thomas, a thoughtful 
and distinguished newspaper colum
nist, that appeared in the Washington 
Times on August 9, 1990, which also 
discusses and analyzes the events sur
rounding the case of Becky Bell. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Times, Aug. 9, 19901 
A RusH To BLAME IN BECKY BELL's DEATH 

<By Cal Thomas> 
In the dispute over who will exercise the 

ultimate authority and responsibility for 
the hearts, minds and bodies of our chil
dren, there are some new combatants. 

Planned Parenthood, The Fund for a 
Feminist Majority and several other "pro
choice" groups are using the case of an Indi
ana teen-ager who died of pneumonia, alleg
edly caused by an illegal abortion, in an at
tempt to strike down laws requiring paren
tal consent before a minor can obtain an 
abortion. 

Becky Bell was a 17-year-old Indianapolis 
girl who died Sept. 16, 1988, under circum
stances the pro-choice groups say was the 
result of her trying to circumvent Indiana's 
parental consent law by seeking an illegal 
abortion. Miss Bell's parents have an
nounced plans to use their daughter's death 
as a rallying cry against such laws. They 
also have participated in the creation of a 
video they want to show in public schools 
and universities that they hope will lead to 
the repeal of parental consent legislation. 
The Supreme Court recently upheld paren-
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tal consent laws when they include a judi
cial bypass provision. 

Though the Marion County, Inc., coro
ner's report lists the cause of Becky's death 
as "septic abortion with pneumonia," the 
manner of death was said to be "under
mined" and the circumstances leading up to 
her death are anything but clear. 

According to Dr. John Curry, former head 
of the Tissue Bank at Bethesda Naval Hos
pital, "septic abortion usually means that as 
a result of destructive actions within the 
uterus, an infection has started which sub
sequently spreads to the rest of the body. In 
this case, the pathology report is notable in 
that while there is evidence of massive in
fection in the lungs and elsewhere in the 
body, there is no evidence of infection on 
the outside of or within the uterus." Dr. 
Curry says the germ that killed her "is a 
common pneumonia germ <streptococcus 
pneumoniae> that could have been treated 
had it been detected within the first six 
days and which is unlikely to originate from 
a contaminated abortion procedure." 

The coroner's report notes that "Rebecca 
Bell . . . reportedly has a history of sub
stance abuse for which she was hospitalized 
from mid-February through April 1988. In
vestigation disclosed that [she] became 
pregnant in mid-May 1988 <according to 
Planned Parenthood referral receipt)." 

Becky's mother believes her daughter 
took something to induce an abortion. But 
in an interivew conducted by Rochelle 
Sharpe of Gannett News Service. Becky's 
best friend, Heather Clark, said she believes 
Becky had a spontaneous abortion <miscar
riage). 

The coroner's report says Becky "report
edly was at a party where various drugs 
were being used <cocaine, 'speed' and LSD> 
on the weekend of September 10-11, <and 
later> claimed that someone had put 'speed' 
in her drink." 

The case raises several important ques
tions. 

First, why would Becky undergo an illegal 
abortion when she had scheduled a legal 
procedure in neighboring Kentucky for the 
day after she died? 

Second, was Becky undecided about 
whether to seek an abortion or place her 
baby for adoption? She had papers listing 
abortion clinics and adoption agencies in 
her purse when she died. 

Third, did her father contribute to his 
daughter's frustration? According to Heath
er, Becky's father said that if she messed up 
one more time, she'd be throw.n out of the 
house. 

Fourth, why does no one mention the 
crisis pregnancy centers or other pro-life 
counseling agencies that not only provide 
free counseling but often serve as bridges 
between parents and children and, if neces
sary, can offer free housing for girls in crisis 
situations? The Bells and the pro-choice 
groups make it appear as if there was no 
other alternative for Becky than an illegal 
abortion. 

Supporting Heather Clark's account that 
no abortion had been performed was a 
doctor who provided emergency treatment 
when Becky finally went to the hospital. 
The doctor was quoted by Rochelle Sharpe 
in her story: "I don't know whether we're 
going to be able to save the baby." 

If Becky's parents had known about her 
pregnancy, they most likely would have 
made sure she received medical attention 
when health complications arose-attention 
that could have saved her life. The real 
lesson to be learned from Becky Bell's death 

is not that parental involvement laws are 
bad. It is just the opposite-that young girls 
<and especially Becky, who reportedly had a 
history of drug abuse that may have con
tributed to her inability to reason in her 
own best interests> need the advice and in
volvement of their parents when facing a 
crisis pregnancy. 

The medical cause of Becky Bell's death 
may have been pneumonia, but the underly
ing cause remains unclear. One thing is 
clear: Her death was not due to Indiana's 
parental consent law. 

Mr. ARMSTRONG. Mr. President, 
there are a number of other articles 
we could go into at this time. I try, in 
dealing with matters like this, to rely 
on published information rather than 
the kind of information that sort of is 
second hand or comes to you over the 
telephone, because that sort of thing 
is subject to misinterpretation. That is 
why, in responding to the Senator 
from Washington, I have tried to do so 
with material that has been published 
in reputable sources. 

I have a number of other articles. If 
Senators have further questions about 
it, I would be glad to share them with 
them. But I think I have made my 
point. 

In fact, I think the issue is quite 
clear. This amendment simply requires 
that, in a certain number of relatively 
limited circumstances before an abor
tion may be performed, at least one 
parent has to be notified. 

The hallmarks of this amendment 
are, first, it is notification, not con
sent; second, it only applies in those 
entities which receive funding under 
this bill, not in private hospitals, not 
in private facilities that do not receive 
funding from HHS, but only in those 
cases where there is Federal money in
volved in the support of the entity 
that might perform the abortion; 
third, there is a specific bypass proce
dure in the case of medical emergency, 
as I have discussed previously; fourth, 
there is a specific exception for those 
States that have legislation on this 
subject so that we do not unnecessar
ily preempt the State law. 

Mr. President, unless other Senators 
wish to speak or have further informa
tion, I am prepared to go to a vote or 
yield the floor. · 

Mr. SPECTER. Mr. President, in the 
intervening moment since this amend
ment was introduced I have secured a 
copy of the opinion of the Supreme 
Court of the United States in Hodgson 
versus Minnesota. I have not had the 
time to examine it thoroughly. It runs 
some 36 pages in the majority and a 
good many additional pages, 19 pages, 
on an additional opinion, and 15 more 
on subsequent opinions. 

On the basis of the record here, I am 
concerned about the constitutionality 
of the pending amendment. The dis
tinguished Senator from Colorado 
stated in his closing remarks that the 
parent has to be notified. The written 
text of the amendment is not conclu-

sive on that, but it specifies that a 
physician will not "provide an abor
tion for an unemancipated female 
under the age of 18 until at least 48 
hours after written notice of the pend
ing abortion has been delivered in the 
manner specified in this subsection." 

The subsection goes on to talk to re
stricted delivery to the addressee, 
which means postal employees may 
only deliver the mail to the authorized 
addressee. It further provides that the 
time of delivery shall be deemed to 
occur at 12 o'clock noon on the next 
day on which regular mail delivery 
takes place subsequent to mailing. 

It may be that mailing alone is suffi
cient, but as the Senator from Colora
do has said, there has to be notifica
tion. Where you talk about notifica
tion by analogy and consent, without a 
judicial bypass-! would not want to 
state this with finality-it appears to 
be constitutionally infirm. I wanted to 
make that point and make the report, 
without having read the opinion only 
to the extent possible in this time
frame. 

One of the problems that all of us in 
the Senate knows about-for all those 
watching this on C-SP AN II, and 
those listening in the galleries
amendments may be filed by any Sen
ator at any time on any subject, and 
that is Senator ARMsTRONG's right. I 
do not raise a question about his pur
suing his rights. If I were not the man
ager. I would not have said anything 
about this matter, but I feel con
strained, being a manager, to make a 
comment about it. 

I am trying to grope with it. It would 
take some time to give this the kind of 
analysis which would really be defini
tive. It might be wrong after the anal
ysis, but at least it would be definitive. 
I do have that concern. 

There had been a similar amend
ment-! do not know how close the 
pending amendment is to that one 
that Senator ARMSTRONG offered 
before on a similar subject, which I 
had opposed. I intend to oppose it for 
the reasons I have stated. I wanted to 
give my colleague notice of that in my 
position as manager of the bill. 

I yield the floor. 
Mr. ARMSTRONG. Mr. President, 

the Senator from Pennsylvania is 
either the most thoughtful legislator 
on such issues, or if he is not, I do not 
know who is more thoughtful. Over 
and over again, he has brought to bear 
an enormous background on the law 
and a keen intellect. Once again, he 
has done so. I appreciate the tone and 
manner in which he has done so. 

I have also, in the intervening times 
since we discussed this, sent off for a 
Minnesota case, which I have here, 
and also an Akron case. I am in the 
same boat he is, in that I have not had 
a chance to read them. I do not vouch 
for this, but I am advised that there 
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are a couple of points we can take 
comfort on. 

First, the Minnesota case-and I am 
sure of this-is a different fact situa
tion. In that case, we had a two-parent 
requirement, not one, and it was a re
quirement for consent, not notice. So 
we have a factually different situation. 
That might not change the outcome, 
but it is factually different. 

In the Akron case, I am told-I have 
not had a chance to locate it, but I will 
seek to do so and insert it into the 
RECORD, if I am able to locate it. I am 
told there is dictum that indicates that 
the court would sustain one-parent 
consent without a bypass. In fact, if I 
may just ask the indulgence of the 
Senate for a moment, I would like to 
yield the floor. I have just been 
handed a document that I think is rel
evant to that. I am advised that the 
court indicated they would sustain a 
one-parent consent. 

What we are talking about here is 
one-parent notification, which is obvi
ously a much lower standard. In any 
case I do yield the floor for a moment 
whiie I determine what this paper is. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. ARMSTRONG. Mr. President, I 
cannot come to grips with it that fast. 
I do not know anything about this 
case, other than just what I have said. 
I want to say again that I will seek the 
right time to insert this into the 
RECORD. I want the Senators to know 
that I am relying on the advice of 
counsel who tells me that is what this 
case said. I have not actually read it. 
So I leave it at that. 

In any event, let me make this point. 
Whatever the Minnesota case or 
Akron case says, we are not here as 
judges or justices of an appellate court 
or the Supreme Court or anything 
else. We are here as policymakers. 
Even in those instances where there 
has been an opportunity for a thor
ough examination of legal issues in
volved, those are never the basis on 
which we make decisions here, and 
when we do, some court is going to 
make up its own mind anyway. That is 
what courts and lawyers are for. 

Frankly, I think it is far-fetched to 
think there is a serious legal issue here 
on the constitutionality of it. But I 
could be wrong. The issue before us is 
whether or not we think, as legisla
tors, as policymakers, that there ought 
to be, in the limited number of cases 
that are encompassed within my 
amendment, a notification of at least 
one parent before a minor woman has 
an abortion. As I mentioned earlier, in 
a USA Today poll, 75 percent of the 
.people in America polled thought that 
was a good idea. My hope is that at 
least 75 percent of the Senators will 
feel the same way. 

Mr. SPECTER. Mr. President, by 
way of very brief rejoinder, first, I 
thank my distinguished colleague 

from Colorado for his kind remarks. I 
would like to say that they are entire
ly reciprocated, for in the 10 years I 
have been here, Senator ARMSTRONG 
has proposed some very thoughtful 
legislation. As to his last remarks I 
agree on one proposition and disagree 
on another. 

I agree on the proposition that we 
cannot come to judgment about the 
constitutional implications. I have 
since been handed the case of Ohio 
versus Akron Center for Reproductive 
Health, and I note that this also is a 
very lengthy opinion. It is a quarter of 
an inch; I cannot count the pages. The 
decision syllabus says: 

Fourteenth amendment held not vio
lated by Ohio statute prohibiting abor
tion on minor absent either parental 
notification, parental consent, judicial 
bypass, or inaction. 

I want to agree with the Senator 
from Colorado, that I cannot come to 
grips with the constitutional implica
tions either. One of the infirmities of 
our system is that amendments may 
be offered, appropriately so, without a 
chance to note their legal impact. 

But I disagree, respectfully, with my 
distinguished colleague from Colorado 
on the aspect of that constitutionality 
issue. We do-l think appropriately
consider constitutionality, and it is not 
just a matter that we are sworn to 
uphold the Constitution; it is that we 
have to make that kind of determina
tion that leads preliminarily. 

So I think that is for us to consider, 
whether the proposed amendment is 
unconstitutional. That is a solid basis 
for not accepting it or supporting it. I 
thank the Chair. 

Mr. ARMSTRONG. There is an old 
saying, Mr. President. Earlier I said I 
never practiced law on the floor of the 
Senate. Of course, I never practiced 
law anywhere, because I am not a 
lawyer. In light of what the Senator 
has said, let me read one or two sen
tences from page 5 of that Akron case: 

We leave the question open, because 
whether or not the 14th amendment re
quires notice, statutes do contain bypass 
procedures, the H.B. 319 bypass procedure 
meets the requirements • • • . 
And so on. 

In other words, they have left that 
question open. Let me say again, I do 
not know what precedes that on page 
5. I do not know what follows it on the 
ensuing 20 or so pages. But counsel ad
vises me that is a question that is left 
open and, in fact, advises me that the 
dicta indicates they would approve the 
kind of amendment that we have 
before us. 

I do not think any Senator, not even 
one Senator, ought to base his decision 
on how to vote on it. We do not know 
how any court is going to hold on this. 
I do not claim we do. I would not want 
to leave the impression that it is sus
pect or in doubt. There is good reason 
to believe that, purely on the law, it 

would be upheld. It is a question of 
whether we think it is good policy. 
That is the question before us. 

Mr. HARKIN. Mr. President, I want 
to take my second speech here on this 
amendment to respond to some of the 
points made by the distinguished Sen
ator from Colorado, who was respond
ing to my first speech on this. 

First, the Senator from Colorado 
says there is a bypass in his amend
ment. That bypass is for medical emer
gency, obviously, to save the life of the 
mother. There is no bypass for rape or 
incest, absolutely none. 

Of course, that, I am sure, is in keep
ing with the Senator's strong views on 
this subject of abortion. 

I do not mean to put words into the 
Senator's mouth, but it is my under
standing that the Senator from Colo
rado would prohibit all abortions even 
in the cases of rape and incest if the 
Senator had his way and the Senator 
could mold the laws according to his 
own personal views on this subject. So 
there is no bypass here for rape or 
incest, only to save the life of the 
mother. 

Second, talking about entities that 
receive Federal funds, this does not 
just cover Planned Parenthood clinics. 
This could be any hospital that re
ceives Medicare funding, any hospital 
that receives NIH funding. It could be 
all kinds of hospitals throughout the 
United States. 

Again, these are the places that you 
would hope that a young person who 
would seek to terminate a pregnancy 
would have it done where it would be 
safe, where you would have the kind 
of expert medical care that one would 
need in this situation. 

Yet if all these hospitals, and I 
cannot think of any hospitals that do 
not receive some Medicare funding, 
you say that none of those would be 
eligible, then a young woman in that 
situation obviously would wind up in a 
back alley someplace because she 
could not seek to have the pregnancy 
terminated in a medically safe envi
ronment like a hospital. 

Third, the Senator from Colorado 
talks about parents abusing children, 
and again I would have to examine the 
record, but I tried to write down his 
words, and he said it does not happen 
often; it does not occur often. I really 
think that is looking at the real world 
through rose-colored glasses. I am 
quoting here from the National 
Women's Law Center, that came out 
sometime this year and they were 
citing a study that was done, and I will 
just quote from it. It says: 

The sexual abuse of children is also trag
ically widespread and underrreported. Al
though the American Humane Association 
estimates that 132,000 children were sexual
ly abused in 1986, a national survey con
ducted by the Los Angeles Times Poll found 
that 27 percent of the women and 16 per
cent of the men surveyed reported a history 
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of child sexual abuse, suggesting that the 
actual extent of child sexual abuse may be 
much greater. 

Mr. President, I ask unanimous con
sent that that finding be printed in 
the REcORD at this point. 

There heing no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
II. A RIGID REPORTING REQUIREMENT WOULD 

EXCLUDE LARGE NUMBERS OF SEXUAL ASSAULT 
VICTIMS 

Requirements that women report sexual 
assault to law enforcement authorities 
within a short time frame would exclude 
most victims from Medicaid funding and 
would ignore the needs of assault victims. In 
1988, the FBI received reports of 92,486 
forcible rapes of women over the age of 12.2 

However, because most women do not 
report rape to law enforcement authorities 
researchers estimate the actual number of 
rapes occurring each year to be between 
200,000 and 900,000.3 The sexual abuse of 
children is also tragically widespread and 
underreported. Although the American 
Humane Association estimates that 132,000 
children were sexually abused in 1986, ana
tional survey conducted by the Los Angeles 
Times Poll found that 27% of the women 
and 16% of the men surveyed reported a his
tory of child sexual abuse, suggesting that 
the actual extent of child sexual abuse may 
be much greater. • 

Mr. HARKIN. So it does tragically 
occur more often than either the Sen
ators from Colorado or Iowa would 
ever believe that it did occur, but it 
does occur, tragically more often than 
as I said we care to even admit. 

The third point the Senator from 
Colorado talked about is State inter
ference. What I am talking about is 
having another responsible adult be 
able to make a decision. Again under 
the amendment as it is drafted, which 
is why I believe it is fatally flawed, is 
that the State really is interfering in a 
very heavy handed manner. Again, the 
State has come in under this amend
ment, mandating that the doctor who 
performs the abortion has to deliver 
the notification or it has to be by cer
tified mail with return receipt. 

I would say again if it is a young 
woman who could be 16 or 17 years 
old, if there are no parents around, 
and she is not "emancipated," what
ever that may mean in its archaic 
meaning-! am not certain it is legally 
defined in our society; I am sure this 
has an archaic meaning "emancipat
ed" young women-a young woman 16 
or 17 found herself in a situation with 
no parents and is a victim of rape, she 
is out in the cold. Talk about the State 
interfering, the State is coming in and 
saying, sorry, you are in a catch-22 sit
uation. This law says we have to notify 

z Federal Bureau of Investigation, "Uniform 
Crime Reports." <1989). 

s Koss, "The Hidden Rape Victim: Personality, 
Attitudinal, and Situational Characteristics," 9 
"Psychology of Women Quarterly" 193-212 <1985>. 

• Finkelhor, Hotaling, Lewis & Smith, "Sexual 
Abuse in a National Survey of Adult Men and 
Women: Prevalence, Characteristics, and Risk Fac
tors," 14 "Child Abuse and Neglect" 19 <1990>. 

your parent. There is no parent. 
Tough luck. Even though you are the 
victim of rape, tough luck. 

So, I believe this amendment is the 
one that puts the State in a very 
heavy-handed manner into this 
system. 

I will just say what this amendment 
again provides is a two-class system. 
Obviously the Senator from Colorado 
does not reach a young woman who 
has financial means who could afford 
to go to a very ritzy, high-class private 
clinic that receives no Federal funds 
someplace and terminate a pregnancy. 
This amendment does not touch that. 

This touches young women who may 
be poor, who may need to go to a 
public hospital, or to a Planned Par
enthood clinic, and again I would 
point out that under the law title X 
funds cannot be used to perform abor
tions, absolutely none. But this 
amendment would provide again for 
two classes. If you have money, you 
can go ahead and terminate your preg
nancy without any of this amendment 
applying. But if you do not have 
money, and if you are poor, then the 
State is going to mandate certain 
things. There are two classes. 

So, again, the Senator from Colora
do said this is notification, not con
sent. For a young woman who is a 
victim of rape who has no parents, 
who is not emancipated, or a ward of 
the State, this is consent because if 
she cannot notify them, the abortion 
can't be performed, so it really is con
sent. The way it is drafted, it is a con
sent amendment. 

For those reasons, I think this 
amendment, as I said before, is fatally 
flawed because it does not provide 
either for a judicial bypass nor does it 
provide for another responsible adult, 
or counselor, to be involved to take 
care of those tough cases of a young 
woman who may be the victim of rape 
or incest. 

So, Mr. President, I guess all has 
been said that can be said on this, and 
so therefore I move to table the 
amendment. 

Mr. ARMSTRONG. Mr. President, 
will the Senator withhold the motion 
to table? 

The PRESIDING OFFICER. Does 
the Senator consent to withholding 
the motion to table? 

Mr. HARKIN. I withhold. 
Mr. ARMSTRONG. I thank my 

friend from Iowa for doing so. 
The PRESIDING OFFICER. The 

Senator from Colorado [Mr. ARM
STRONG] is recognized. 

Mr. ARMSTRONG. Mr. President, 
we have had, it seems to me, a very 
good discussion. I do not want to rear
gue the points that he has just made. I 
had my say on those, for the most 
part. Certainly, he and I do not see the 
bypass issue the same. There are a 
couple of ways in which this amend-

ment can be bypassed. We have dis
cussed those. 

I was surprised, however, that he 
raised the question of creating a two
class system. He is correct that this 
does not forbid, or condition, or put 
any requirements on abortions that 
are performed in entities that do not 
receive Federal funds. I mentioned 
that in my opening statement. I adver
tised it as a wise provision of the 
amendment. 

What he characterized as ritzy pri
vate clinics presumably are not receiv
ing funds under this legislation. So my 
amendment is aimed only at those en
tities which are receiving funding, in 
other words, precisely avoiding the 
tempting but in my view unwise re
course to a broad sweeping amend
ment. It is narrowly focused just on 
those entities that actually receive 
funds under this bill. 

Let me say also to my friend from 
Iowa that it is hard to imagine in the 
light of what he has said that he 
would actually think the amendment 
would be improved if it had wider ap
plicability. In fact, I would think that, 
but I do not really believe the Senator 
from Iowa would think so. 

Mr. President, the Senator from 
Iowa also makes the point that we 
should not be complacent about the 
cases where abuse of children takes 
place within a family. I am sure no one 
thought I was complacent about it. I 
am not complacent about it. If even 
one such case occurs it is a tragedy, 
and certainly there are enough such 
instances that it constitutes a very 
great concern. Not only sexual abuse 
but other abuse of children is a shame, 
a blemish; it is a shocking thing. 

I want to remind the Senator what 
Chief Justice Burger said. "The 
State's notion," Justice Burger wrote, 
"that government power should super
sede parental authority in all cases be
cause some parents abuse and neglect 
children is repugnant to the American 
tradition." 

Mr. President, I rest my case right 
there and if all Senators are prepared 
to do so to go to a vote because this 
amendment is consistent with the 
American tradition. It just makes 
sense that certainly with some excep
tions, maybe even some tragic excep
tions, parents love their children, par
ents are in the best position to be of 
support and counsel for their children 
in times of crisis and emergency and 
an unwanted pregnancy is one of 
those times. 

Certainly, if the law requires that 
you have parental consent for appen
dectomies and transfusions and even 
to donate blood and even in most in
stances to even have your ears pierced, 
it is not too much to ask that there 
should at least be parental notifica
tion, not consent but parental notifica
tion, before an abortion. 
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I hope all Senators will vote for the 

amendment, or if, as I anticipate, the 
Senator from Iowa moves to table, 
that they will vote against the tabling 
amendment. 

Mr. HARKIN. Mr. President, the 
issue is not parental notification. That 
is not the issue. I wish that were the 
issue. It would be a very easy vote. It is 
not the issue at all. The issue is 
whether or not you have an amend
ment of this nature that is so con
strained, so tightly worded, that it 
would not allow for any kind of bypass 
for victims of rape or incest. That is 
what this amendment does. 

As I said earlier, I do not in any way 
impugn any motives of the Senator 
from Colorado. He has very strong 
feelings on this subject. I recognize 
those strong feelings. They are his 
own personal feelings, and certainly I 
think this amendment reflects those 
strong feelings he has on abortion. 

But I do believe that the end result 
of this amendment is one that is very 
cold and very heartless. Again I am 
not saying that the Senator is. He is a 
caring person. But I am saying that 
the effect of this amendment is one 
that does not provide any kind of 
leeway for the least in our society, 
those who are poor, the outcast, the 
ones that do not have loving and 
caring parents. 

It is easy for us to stand here. I have 
two daughters, one just starting high 
school. I will tell you, the older my 
daughters get, the more sensitive I am 
becoming to just how vulnerable our 
young women are in our society, how 
vulnerable they really are. 

I hope that my wife and I have es
tablished the kind of loving and caring 
and open relationship with our two 
daughters so that they can always 
come to us with their problems and 
their concerns. I trust that that will 
happen. But not all families are like 
that. I wish they could be. I wish all 
families had a good relationship, two 
loving parents. But, sadly enough, 
that is just not the way it is. 

I know that any parent, any parent, 
would want his or her daughter to 
come to them in case they were ever in 
trouble, even if they were pregnant. If 
they had a young daughter who was 
pregnant, they would want them to 
come and work out their problems 
with that parent. No parent worth his 
or her salt would not want that to 
happen. 

But, above all, Mr. President, I be
lieve that every parent would want his 
or her daughter to be safe. And that is 
what this amendment is about. It is 
about providing for some compassion, 
some caring, some understanding that 
not all families have, like the families 
that most of us are blessed with. 

With that, Mr. President, I move to 
table the amendment. 

Mr. ARMSTRONG. Will the Sena
tor yield for a question? 

Mr. ADAMS. Mr. President, point of 
order. The motion is not debatable. 

The PRESIDING OFFICER. The 
motion is not debatable. 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum. 

Mr. ADAMS. The absence of a 
quorum is a point of order. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

Mr. ADAMS. Point of order. Once 
the vote has been called for and the 
Senator has the floor and the matter 
has gone before the clerk, a quorum 
call is not in order. 

Mr. ARMSTRONG. Mr. President, a 
quorum is not present. 

The PRESIDING OFFICER. A 
quorum call is in order prior to the 
vote. 

The clerk will call the roll to ascer
tain the presence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. ARMSTRONG. Mr. President, 
will the Senator withhold his motion 
to table? 

Mr. HARKIN. Yes. 
The PRESIDING OFFICER. The 

motion is withheld. 
Mr. ARMSTRONG. I thank the Sen

ator for his willingness to do so. I 
think this has established the point I 
wished to establish, and that is that 
Senators can be heard even when 
somebody does not want them to be 
heard. 

It so happens that a moment ago I 
was intending to address a question to 
the Senator from Iowa. I think, under 
the circumstances, maybe enough has 
been said and, though I would be in
terested in his answer to that ques
tion, that there could be another time 
for that and sooner or later at the 
right time perhaps I shall ask him 
that question. At the moment, I am 
satisfied. 

I thank my colleagues. 
I thank the Chair, and ask for a no 

vote on a motion to table. 
Mr. KOHL. Mr. President, I rise in 

support of the motion to table the 
amendment offered by our colleague 
from Colorado. 

As I understand the proposal, it 
would prohibit a woman under the age 
of 18 from choosing to have an abor
tion, unless a parent were notified at 
least 18 hours prior to the procedure. 

I struggle with this vote, Mr. Presi
dent, because under the parliamentary 
situation before us, there is no way to 
modify the amendment. My only 
choice is yes or no. I believe the ques
tions raised by the issue of parental 
notification or parental consent, de
serve far more deliberation and consid-

eration than a simple yes or no can 
offer. 

This issue has been hotly debated in 
my own State of Wisconsin, and while 
all would not agree with me on this, I 
think in the minds of many voters this 
is an issue about the family, not just 
an issue about abortion rights. I have 
spent a great deal of time struggling 
with the issues, and even though I 
strongly believe in a woman's right to 
choose, I also believe in the role of the 
family. If we could figure out some 
fair and appropriate judicial, religious 
and social service bypass procedures, I 
could support some form of parental 
consent requirement. 

Without that, Mr. President, we are 
ignoring the tragic dilemmas of young 
women who are the victims of incest 
and domestic violence. We are ignoring 
the victims of rape. And not only ig
noring the reality that some 17-year-

-old women may not only have legiti
mate reasons for not wanting their 
parents involved, but those women 
may indeed have the maturity to make 
their own informed choice. 

I, for one, Mr. President, am a bit 
weary of these politically cast votes 
that are not only misleading in terms 
of our views on issues, but also do 
grave injustice to the importance of 
the policies themselves. Three short 
weeks ago, this body adopted this 
amendment by voice vote, having 
failed to table an underlying amend
ment. Today, I expect we will once 
again fall victim to the process. I will 
vote to table this amendment because 
as written, it is simply bad public 
policy. 

However, I do hope that we can 
return to this matter in the next Con
gress. And I hope that when we do, 
that we can have the full support and 
participation of those who support a 
woman's right to choose. I hope that 
we can agree on a policy that protects 
the rights of young women seeking 
abortions, as well as their parents. 

Mr. LEVIN. Mr. President, I support 
some form of adult involvement in the 
decision of minors to have an abortion, 
which would allow minors who cannot 
turn to their own parents to go to an
other adult family member or other 
adult or judge for consultation. 

The Senate voted on this same 
amendment with respect to another 
piece of legislation a few weeks ago. In 
the intervening time, nothing has 
been done to remedy the problems 
with the amendment that I noted 
when it was first offered. This amend
ment does not provide for an excep
tion for rape or incest. In addition, it 
does not include a provision for judi
cial bypass in those cases in which pa
rental notification is not appropriate 
in light of the circumstances. This 
amendment is not as carefully drawn 
as the importance of this issue merits. 
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The PRESIDING OFFICER. The 

question occurs on the motion to 
table. 

Mr. ARMSTRONG. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HARKIN. Mr. President, I move 

to table the amendment. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Iowa [Mr. 
HARKIN] to table amendment No. 2954 
offered by the Senator from Colorado 
[Mr. ARMSTRONG]. 

The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Ohio [Mr. METz
ENBA UM] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENICI], the Senator from Oregon 
[Mr. HATFIELD], and the Senator from 
California [Mr. WILSON] are necessari
ly absent. 

The PRESIDING OFFICER <Mr. 
AKAKA). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 48, 
nays 48, as follows: 

[~ollcall Vote No. 266 Leg.] 

YEAS-48 
Adams Gore Mitchell 
Akaka Graham Moynihan 
Baucus Harkin Packwood 
Biden Heinz Pell 
Bingaman Hollings Pryor 
Bradley Inouye Riegle 
Bryan Jeffords Robb 
Bumpers Kennedy Rockefeller 
Burdick Kerrey Rudman 
Chafee Kerry Sanford 
Cohen Kohl Sarbanes 
Cranston Lauten berg Sasser 
Daschle Leahy Simon 
Dodd Levin Specter 
Fowler Lieberman Stevens 
Glenn Mikulski Wirth 

NAYS-48 
Armstrong Duren berger Mack 
Bentsen Ex on McCain 
Bond Ford McClure 
Boren Gam McConnell 
Boschwitz Gorton Murkowski 
Breaux Gramm Nickles 
Burns Grassley Nunn 
Byrd Hatch Pressler 
Coats Heflin Reid 
Cochran Helms Roth 
Conrad Humphrey Shelby 
D'Amato Johnston Simpson 
Danforth Kassebaum Symms 
DeConcini Kasten Thurmond 
Dixon Lott Wallop 
Dole Lugar Warner 

NOT VOTING-4 
Domenici Metzenbaum 
Hatfield Wilson 

So the motion to lay on the table 
amendment No. 2954 was rejected. 

Mr. ARMSTRONG. Mr. President, is 
the pending question now the amend
ment? 

The PRESIDING OFFICER. The 
amendment of the Senator from Colo
rado is pending. 

Mr. ARMSTRONG. I move to recon
sider the preceding vote. 

Mr. HARKIN. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the motion to reconsider the 
vote. 

Mr. KENNEDY. Parliamentary in
quiry. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Is the one who 
made the motion on the prevailing 
side? 

The PRESIDING OFFICER. The 
Senator voted on the prevailing side. 

Mr. ARMSTRONG. Mr. President, 
the pending question is on the amend
ment? 

The PRESIDING OFFICER. The 
question is now on agreeing to the 
motion to table the motion to recon
sider. 

The motion to lay on the table was 
agreed to. 

Mr. ARMSTRONG. Mr. President, 
after consulting with the manager of 
the bill, I ask unanimous consent that 
the yeas and nays be vitiated and the 
question be decided on a voice vote. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the yeas and nays are vitiated. 

The question is on agreeing to the 
amendment. 

The amendment <No. 2954) was 
agreed to. 

Mr. ARMSTRONG. I move to recon
sider the vote. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 
a technical amendment. 

Mr. SIMON. Mr. President, if I may 
have order. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senator 
from Illinois is recognized. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognized the Senator from Il
linois first. Does the Senator yield? 

Mr. SIMON. I yield briefly to my 
colleague from Iowa, but I want to 
retain my right to offer an amend
ment. 

The PRESIDING OFFICER. Is 
there any objection to the request of 
the Senator from Illinois? If not, it is 
so ordered. The Senator from Iowa is 
recognized. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the remaining 
committee amendments be agreed to 
en bloc, with the exception of the 
committee amendment starting on 
page 17, line 15-

Mr. HELMS. Mr. President, we 
cannot hear. 

Mr. HARKIN. And that the bill as 
thus amended--

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HELMS. I hope the Chair will 
get order. 

The PRESIDING OFFICER. The 
Senate will not proceed until the 
Senate is in order. 

The Senator from Iowa. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the amend
ment that I am about to offer be set 
aside so that the Senator from Iowa 
may offer his amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The Senator from Iowa 
is recognized. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the remaining 
committee amendments be agreed to 
en bloc with the exception of the com
mittee amendment starting on page 
17, line 15; that the bill as thus amend
ed be considered as original text for 
the purpose of further amendments, 
provided that no point of order be 
waived by reason of this agreement. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I do not 
want to be a bear about this, but I 
cannot hear, and if the Chair would 
persist in getting order in the Senate. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
come to order. 

The Senator from Iowa. 
Mr. HELMS. No. Reserving the right 

to object, Mr. President. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. I do not think I am 

going to object. Let me inquire of the 
distinguished Senator from Iowa, he is 
excepting out the amendment, the 
provision on page 17, line 15, et cetera, 
is that correct? 

Mr. HARKIN. That is correct. Yes. 
Mr. HELMS. Very well. I have no ob

jection. 
The PRESIDING OFFICER. Is 

there objection to the request of the 
Senator from Iowa? 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Iowa. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the commit
tee amendments be agreed to en bloc 
with the exception of the committee 
amendment starting on page 17, line 
15, and that the bill as thus amended 
be considered as original text for the 
purpose of further amendments, pro
vided that no point of order be waived 
by reason of this agreement. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. SIMON addressed the Chair. 
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The PRESIDING OFFICER. The 

Senator from Illinois. 
AIIIENDMENT NO. 2955 

(Purpose: To require the Secretary of Edu
cation to reduce or waive the administra
tive guideline of a 25-percent non-Federal 
contribution regarding certain disaster 
relief provided pursuant to section 7 of 
Public Law 81-874 and section 16 of Public 
Law 81-815, and for other purposes> 
Mr. SIMON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Illinois [Mr. SIMON] 

proposes an amendment numbered 2955. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 65, between lines 5 and 6, insert 

the following: 
SEC. 306. IMPACT AID. 

Notwithstanding any other provision of 
law, in carrying out the provisions of section 
7 of Public Law 81-874 <20 U.S.C. 241-1> <as 
amended) and section 16 of Public Law 81-
815 (20 U.S.C. 646) <as amended), the Secre
tary of Education shall reduce or waive the 
administrative guideline of a 25 percent 
non-Federal share upon a showing of-

(1) financial hardship by the State or po
litical subdivision thereof in the provision 
of; or 

<2> a good faith effort by the State or po
litical subdivision thereof to provide; 
the non-Federal share for purposes related 
to the disaster for which Federal assistance 
is sought. 

Mr. SIMON. Mr. President, this is an 
amendment that is a technical amend
ment that I understand has been 
agreed to on both sides. It grows out 
of a tornado that we all read about 
and heard about in Illinois that killed 
31 people, and the impact aid problem 
that a Plainfield, IL school has. 

This is a technical amendment. I 
think it is completely noncontrover
sial. I would appreciate the support of 
the Members of the Senate. 

Mr. HARKIN. Mr. President, I have 
no objection to the amendment of the 
Senator from Illinois, Senator SIMON. 
It has no budgetary impact on the bill. 

Mr. SPECTER. Mr. President, the 
amendment has been reviewed on my 
side of the aisle. It is a meritorious 
amendment to which there is no objec
tion. 

Mr. SIMON. Mr. President, I want to 
thank the distinguished Senator from 
Iowa for recommending additional 
funding of $14 million under this bill 
such disaster relief assistance under 
the section 7 of the Impact Aid Pro
gram, and for his cooperation in work
ing with me on this amendment. 

In August of this year, a severe tor
nado hit Illinois, causing the loss of 
life and devastating the homes, busi
nesses, and schools of several commu-

nities in northern Illinois. One school 
district, the Plainfield schools, in par
ticular, suffered extensive damage, in
cluding the total destruction of the 
high school, an administration build
ing, bus facility, and athletic fields, 
and the partial destruction of an ele
mentary school. 

Mr. President, a request for nearly 
$2 million in disaster relief assistance 
has been submitted by the Plainfield 
schools to the Department of Educa
tion and they anticipate that a supple
mental request will be submitted. 
Their total request could reach nearly 
$3 million. The school system's needs 
are immediate and I hope that the De
partment of Education will move 
swiftly on this. 

My amendment addresses a situation 
where the Department of Education 
has administratively adopted a rule re
quiring State or local matching contri
butions for disaster relief assistance at 
a level that may not be attainable for 
the Plainfield schools. My amendment 
would simply require the Secretary of 
Education to reduce or waive its guide
line that requires State or local gov
ernments to provide nonfederal 
matching funds of 25 percent. This 
rule is not a statutory requirement 
under the Impact Aid Program, nor is 
it in the Department's own regulations 
as they pertain to disaster relief pro
vided through that program. My 
amendment would simply require the 
Secretary to waive this guideline if the 
State or local jurisdiction can show 
that it is experiencing financial hard
ship, or has made a good faith effort 
to provide matching funds. 

I thank, again, the Senator from 
Iowa, for his consideration of this 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Illinois. 

The amendment <No. 2955) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
AIIIENDMENT NO. 2956 

<Purpose: Strike funds appropriated for 
fiscal year 1992> 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMs] proposes an amendment numbered 
2956 to committee amendment, page 17, line 
15. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 17, line 15, strike out 

"$600,000,000" and all that follows through 
"That" on line 19, and insert in lieu thereof 
the following: "$159,000,000 is available for 
part A and part B of title XXVI of the 
Public Health Service Act: Provided, That". 

Mr. HELMS. Mr. President, if Sena
tors could have an opportunity to even 
glance through this appropriations 
bill, and I do not think many have, 
they will find first that it appropriates 
$11 billion over the amount requested 
by the President of the United States. 

Next, they will see that $2.1 billion 
has been allocated soley for AIDS re
search and treatment. That amount is 
$561 million over the administration's 
request for AIDS programs. 

Laying all that aside for just a 
moment, one of the problems with this 
bill is that it attempts to use more 
budget gimmicks to increase spending 
for AIDS beyond fiscal year 1991. I do 
not believe that Senators paid much 
attention to Senate rule XVI, which 
prohibits appropriations for out-years 
like this. You will notice that $441 mil
lion is shifted into fiscal year 1992 to 
fund the so-called AIDS emergency 
bill. This bill is supposed to be for 
fiscal year 1991. 

We can debate later the merits of 
the enormous amounts of money we 
are spending already for AIDS, 
amounts that are far out of proportion 
to the AIDS impact on society. But in 
any event we should not be appropri
ating money for fiscal year 1992 before 
we even get our fiscal house in order 
for fiscal year 1991. 

Therefore the amendment I have 
sent to the desk will simply delete that 
amount-$441 million-that this bill 
attempts to shift over into fiscal year 
1992. It is obvious that we do not need 
the money in this fiscal year. So I 
think it is only prudent that we should 
not be trying to appropriate it into a 
future year. 

Mr. President, during the past few 
weeks we have heard speech after 
speech about deficits, taxes, and get
ting our fiscal house in order. But 
then comes legislation like this, $11 
billion more than the President of the 
United States said he could spend 
wisely, that attempts to start spending 
on projects in 1992 with money we do 
not even have. 

As they say in North Carolina, that 
does not make even good nonsense. 

Many Senators and many people 
around the country might look at this 
bill and wonder why we are proposing 
such an enormous amount for our 
AIDS program. I will tell you why, Mr. 
President, although a lot of folks do 
not want to hear it. 
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These funds, which come from mil

lions of compassionate Americans, are 
being allocated to fund research and 
treatment of AIDS not because of its 
threat to society, but on the basis of 
media hype and who can make the 
loudest noise in the Halls of Congress. 

I will remind you that AIDS activists 
have taken to the streets to point the 
finger at our so-called homophobic so
ciety, as they put it, which they claim 
is committing murder against them. In 
fact, as a distinguished editor of the 
New Republic, Charles Krauthammer, 
said, and I quote him: 

American society is giving overwhelming 
and indeed disproportionate attention and 
resources to the fight. 

Mr. President, look at the numbers 
in this bill and tell me if Americans 
have been inattentive to the problem 
of AIDS. The Federal Government 
spends 36.2 percent of its health 
budget on AIDS already, a disease 
which accounts for 1.3 percent of the 
deaths in this country. Shortly, in con
nection with another amendment, I 
am going to show the Senate some 
charts in this regard. 

In this year, the Federal Govern
ment will spend a total of $4 billion on 
AIDS programs, and that includes 
money proposed in this bill in addition 
to other areas of the Government. 

What are the facts? Influenza kills 
four times as many people in a year as 
does AIDS. So much for equity in the 
appropriations process. 

In any event, Mr. President, the 
pending amendment puts Members 
who have spent the past few weeks 
talking about fiscal priorities on 
record. Do we continue down the slope 
toward disaster by catering to every 
vocal special interest or do we honest
ly assess the priorities according to 
common sense and the needs of socie
ty? That is the question. 

There is no reason, no need, no justi
fication to appropriate $441 million 
dollars for AIDS programs in the next 
fiscal year-not fiscal year 1991-but 
fiscal year 1992. That is what I am 
talking about. This amendment now 
pending restores a modicum of fiscal 
and public health sanity to the al
ready bloated and inefficient Federal 
budget. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HELMS. I yield the floor. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Iowa. 
Mr. HARKIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
other quorum calls be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, the 

issue framed by the distinguished Sen
ator from North Carolina relates to 
funding provided under the Ryan 
White Act, which is the very tragic 
case of the young man who lost his 
life due to AIDS. The total amount of 
the funding is at $600 million. But we 
do not have sufficient funds available 
this year, so we have taken the ex
traordinary task of making a commit
ment of $441 million for next year. 

The one issue which was contested 
on this bill in the committee involved 
what we were doing for AIDS. There 
was an amendment offered by three 
distinguished Senators-Senator 
ADAMS, Senator D' AMATo, and Senator 
LA.UTENBERG, in alphabetical order
asking for a reallocation of something 
in the range of $338 million, to take 
across the board 0.9 percent, almost a 
1 percent cut out of any program in 
the bill that was increased above the 
leaseline. This amendment received 
extensive consideration in committee 
because of the seriousness of the AIDS 
problem. 

It requires little argument to recog
nize the epidemic proportion of AIDS 
in America and how it is being trans
mitted, and how it is threatening the 
health and welfare of our country. It 
is a problem which goes far beyond 
any moral judgments, infecting people 
who have transfusions in hospitals, in
fecting a young man like Ryan White, 
so that the allocations which we have 
made, while very extensive in this 
bill-and Senator HARKIN and I have 
worked very hard to get funding
really is not enough to do the job. 

The argument was made in subcom
mittee that Ryan White's mother was 
very discouraged with the lack of 
funding which had been forthcoming, 
even though we had put up these very 
substantial funds. My office and Sena
tor HARKIN's office was inundated 
with calls from around the country. 
The mayors of major cities are very 
much concerned about the inadequacy 
of funding for AIDS. We have done as 
much as we can, but we have not done 
enough. The subject matter which is 
raised by the distinguished Senator 
from North Carolina, I suggest, ought 
to remain in the bill as a commitment 
for the future because of the extraor
dinary nature of this problem. 

Mr. President, I yield the floor. 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. Mr. President, there is 

no Senator in this body for whom I 
have more affection than ARLEN SPEC
TER, and he knows that. But the argu
ment he has just presented is precisely 

the reason this Federal Government is 
in debt to the tune of $3.3 trillion. 

I was with a group of young men 
from Wake Forest University a few 
minutes ago, and I was thinking about 
what they are going to have to con
front because of the fiscal insanity of 
this Government. Let us see if we are 
underfunding research and other mat
ters relating to AIDS. Bear in mind 
that over $3 billion is now in the pipe
line. I do not know whether the Chair 
can see this chart, but this is Federal 
spending on disease research. Over 
here is AIDS, all the way to the top. 
Heart disease, cancer, and look down 
here at strokes, pulmonary, pneumo
nia, influenza, diabetes. Under rule 
XVI, you are not supposed to appro
priate into a future fiscal year. I call 
that to the attention of the distin
guished Presiding Officer. 

But the point is that we all go home 
and say we are doing our best to bal
ance the budget; that we are doing our 
best to do this and that and the other 
thing. Then we come back up here, 
and we have proposals like this. As far 
as I know, this Senate is going to be in 
session next year. I may not be here, 
but the House of Representatives, 
which has the original responsibility 
of appropriations, will be here. 

Why start appropriating a year in 
advance? I say to the distinguished 
Presiding Officer that this is the kind 
of action by the Congress of the 
United States over a period of 40 years 
that has brought us to where we are. 

I am not going to make a budget 
speech, although I could. I will say 
only that if there were some common 
sense in the Congress of the United 
States, and if there had been some 
common sense and some personal re
sponsibility on the part of Members of 
Congress, as the President said the 
other day we would not be in the fix 
we are in. 

They talk about the Reagan deficits 
and the Reagan debt and the Bush 
deficits and the Bush debt. But unless 
the Constitution has been changed 
when I was not looking, no President 
can spend one dime that has not been 
first authorized and appropriated by 
the Congress of the United States. 

If anybody wants to complain about 
the national debt-and I do-look at 
who is responsible? This $3.3 trillion 
debt is Congress' $3.3 trillion debt. 
And this is a perfect example. I say 
that with all due respect for friend
ship with my friend from Pennsylva
nia. 

I do not know how Senators will vote 
on this. But we do not have to appro
priate a year in advance. In fact, 
Senate rule XVI prohibits us from ap
propriating a year in advance. I think 
that is enough justification for the 
pending amendment. 

I yield the floor. 
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The PRESIDING OFFICER. The 

Senator from Idaho. 
Mr. SYMMS. Mr. President, I will be 

very brief. I see my colleague, a 
member of the committee, rising to 
speak. 

I compliment Senator HELMS for the 
logic of his remarks. The thought oc
curred to me that it is no wonder that 
babies cry when they are first brought 
in the world and slapped by the 
doctor. It is because they recognize 
they are so far in debt, $3.3 trillion in 
debt. 

I wanted to ask a question and 
maybe Senator HELMS or other Sena
tors who are aware of the way this bill 
is broken out can answer. But if I 
heard correctly did I hear, Mr. Presi
dent, the Senator from North Carolina 
say that 36 percent of our research 
dollars, Federal research dollars, are 
already committed to AIDS research; 
is that a correct figure? 

Mr. HELMS. That is correct. Thirty
six percent is spent on AIDS, research, 
treatment, and education. 

Mr. SYMMS. Thirty-six percent. 
And this is on top of the 36 percent? 

Mr. HELMS. Yes. We have it on the 
chart. I had not shown the Senate my 
second chart yet. I will now. Now you 
can see. These are the various dis
eases. Heart disease gets 5.3 percent, 
cancer 30.3 percent, other 17 .5, so 
forth. AIDS is on here somewhere. 

Mr. SYMMS. Thirty-six, there it is. 
Mr. HELMS. Yes, 36.2 percent. 
Mr. SYMMS. Then 1.3 percent of 

the debt is AIDS. 
Mr. HELMS. Yes. It accounts for 

only 1.3 percent of all deaths. 
Mr. SYMMS. Thirty-six percent of 

the money? 
Mr. HELMS. That is correct. 
Mr. SYMMS. That is a classic exam

ple of the cause-and-effect relation
ship of special interest politics, apply
ing pressure to the news media, the 
media making noise and creating this 
position. There is no other explana
tion for it. 

Mr. HELMS. I agree with the Sena
tor, obviously, particularly when we 
are in the midst of an obvious budget 
crisis in this country. As I said earlier, 
this is precisely the kind of activity by 
Congress-and I say this with all due 
respect to the Senators and Members 
of the House who worked on the ap
propriations bill. 

But I do not see why we should vio
late rule XVI and attempt to appropri
ate money for a succeeding fiscal year 
at the beginning of this fiscal year. 

I thank the Senator for his com
ments. 

Mr. SYMMS. Mr. President, I thank 
the Senator from North Carolina for 
clarifying that and for the answer. 

I would just say to my colleagues 
that my concern about everything we 
have been doing here of recent is that 
we continue to appropriate, appropri
ate, appropriate, and we talk about 

what the problem is. This is the very 
essence of what the philosophical divi
sion is all about in this Congress. We 
cannot raise enough taxes to continue 
to fund the Government at the fullest 
level for each cause that comes along. 
It just simply is not possible. 

Mr. President, I recall very vividly 
that when I came to the House in 1973 
H.R. Gross was still a Member of the 
House from Iowa, and he used to rant 
and rave about excessive appropria
tions bills and, God rest his soul, but if 
he could see what has happened in the 
last few years where we continue to 
appropriate and then we talk about 
tax increases then we find that if we 
do not want to vote for tax increases 
somehow we are being unpatriotic 
when in the reality the American 
people today are already being taxed 
38 percent on their income for Gov
ernment-State, Federal, and local 
government-38 percent of their 
income. How far is enough? 

The only way we can head this off is 
to reduce these things slightly and not 
stop AIDS research. If I understand 
the Senator's amendment correctly, 
we will still have millions of dollars in 
trying to stop this dreaded disease and 
stop the spreading of it. I am con
cerned like all Americans that once it 
gets into the blood supply it creates all 
kinds of problems. Of course, that is a 
concern. 

There is another concern here that 
can be even more and that is a disease 
in the American money supply, be
cause all we have a choice to do is 
either tax people, borrow the money, 
or monetize the currency at the Feder
al Reserve. If we continue on the 
course of tax and spend and tax and 
spend and then print more money, we 
are all going to need banana lapel pins 
as the United States of America slids 
itself into the debt picture and be
comes a banana republic like some of 
our friends in South America have. 

I think we ought to try to avoid it 
and trim off the appropriations bills. I 
would like to spend not more than we 
spent last year on any of the appro
priations bills. I think we can do that 
and use last year as the base. 

The only place in the world that you 
can spend and spend more money than 
you did last year is Washington, DC. 
They do not do that anywhere else I 
know of. No company does it, no 
household does it, no State budget 
does it, no college does it, no universi
ty does it, no school district does it. 
They do not call it cutting spending 
when they spend more money than 
they spent last year. 

I thank the Senator for offering the 
amendment, and I intend to vote for 
it. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog-
nized. _ 

Mr. HELMS. Mr. President, I appre
ciate the Senator's comments. Bear in 

mind, that this bill to which I have of
fered this amendment is $11 billion 
more than the President of the United 
States has said he could spend wisely. 

Does the Senator see the fiscal prob
lem of operating the U.S. Government 
in this manner? We will spend $3.9 bil
lion in fiscal year 1991, which this 
amendment will not touch-$3.9 bil
lion in fiscal year 1991 for AIDS. And 
here we go leapfrogging into fiscal 
year 1992. 

Mr. LAUTENBERG. Will the Sena
tor yield for a question? 

Mr. HELMS. Be glad to. 
Mr. LAUTENBERG. Would the Sen

ator clarify his development of the 
$2.9 billion figure because I believe 
that which is allocated to AIDS is sub
stantially less than that? I believe it is 
approximately $1.6 billion through the 
Public Health Service. It would be 
helpful if the Senator could clarify 
that. 

Mr. HELMS. In answer to that, I say 
to the Senator, that I am talking 
about overall Federal spending for 
AIDS. 

Mr. LAUTENBERG. I heard the 
Senator very clearly talk about $2.9 
billion. 

Mr. HELMS. Correct. That is over
all. 

Mr. LAUTENBERG. Would the Sen
ator mind identifying what the catego
ries are that build this $2.9 billion 
figure. It is my understanding that the 
AIDS funding we know about with cer
tainty is about $1.6 billion through the 
Public Health Service for research, 
prevention, and a very small amount 
of AIDS care funding. 

Mr. HELMS. That is certainly a fair 
question, I say to the Senator. The 
Senator understands that this bill was 
just made available to be examined. 

Now, I do not know whether the 
Senator wants me to go down orally on 
this question and answer his question 
or whether it will suffice to put it in 
the RECORD. 

Mr. LAUTENBERG. No; in general 
categories will be all right. 

Mr. HELMS. OK. 
Mr. LAUTENBERG. Because I 

cannot get from $1.6 billion in discre
tionary funding through the Public 
Health Service to $2.9 billion. Perhaps 
there is some way. 

Mr. HELMS. Well, you have on your 
desk, I s~y to the Senator, the Depart
ments of Labor, Health, and Human 
Services, and Education, and related 
agencies appropriations bill. I suggest 
you turn it to page 28, and we will 
follow it together, and see if I am 
right. 

Mr. LAUTENBERG. If the Senator 
would permit me a moment to check 
with the Labor-HHS staff. 

Mr. HELMS. I suggest the absence 
of a quorum so the Senator can do 
that. 
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I do that, Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
if I might respond to the Senator from 
North Carolina, because I posed the 
question, I feel in fairness, that I 
ought to acknowledge the fact that 
there is a figure on AIDS that he has 
produced that includes other depart
ments besides those enumerated in the 
Labor-HHS bill. It includes $870 mil
lion through entitlement programs 
like Medicaid, which is based on soft 
data. I understand the Health Care Fi
nancing Administration has cautioned 
that these figures are based on soft 
data. I think the better figure to use is 
the $1.6 billion one, spend through the 
Public Health Service. 

I thank the Senator for his courtesy. 
Mr. HELMS. I thank the Senator. 
Mr. President, I attempted to make 

clear that I was talking about overall 
Federal spending for AIDS. The Sena
tor from New Jersey, with his custom
ary courtesy, has acknowledged that 
that is a fact. 

Mr. President, I do not have any
thing further to say. Therefore, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I will not take much time from the 
Senate, but I do want to reiterate, in 
my view, the reasons for providing 
funding for treatment and care of 
AIDS patients and for health care sys
tems that are bearing the brunt of the 
AIDS epidemic. 

We had a vote in this body that was 
95 to 4 to fund the Ryan White AIDS 
CARE bill at $600 million. In the proc
ess of the deliberations of the House 
in conference committee, the figure 
came out to about $880 million. 

Mr. President, it is true that we 
spend substantial sums of money on 
research for AIDS. The problem is 
that we do not spend much at all, no
where near enough, to deal with care 
for AIDS and for health care systems 
that are hard hit by the epidemic. 

The therapy that is available does 
not seem to do what is required. One 
thing is sure: if you have an active 
AIDS condition, you are going to die. 
There is not anything that we can say 

now to AIDS patients that is going to 
give them a significant measure of 
hope. But what we ought to do, is at 
least give these people an opportunity 
to hang on long enough so that when 
and if, pray God, something is devel
oped, a discovery is made, that they 
can get treatment before they have to 
leave this world at age 20, 30, or 40, or 
45, which is when most of the people 
inflicted with AIDS die. 

It is cruel and inhuman to talk about 
the budget process when we discuss 
AIDS. People are dying all around 
America. A staffer that I had, a bril
liant man, died of AIDS. He should 
not have died at age 35. 

We are asking for forward funding 
because the AIDS epidemic demands a 
response. 

What we are looking for is some 
relief for health care systems being 
pushed to the limits by an epidemic. 
Mr. President, if we had a fire, we 
would call out the fire engines. This 
requires the biggest fire engine we 
have. People are dying. 

We are not talking about research. 
We are not talking about discoveries 
for tomorrow. We do not spend 
enough on cancer and Alzheimers and 
asthma and all; we do not spend 
enough in this country because those 
diseases still plague our society. We 
are talking about care dollars-money 
for health care systems. 

But AIDS, AIDS gets looked at 
askance, like it is someone else's dis
ease; "It is not our family, it is not our 
State, it is not our community; the dis
ease belongs to someone else." 

Well, it does not belong to "them" 
and we need to recognize that about 90 
thousand people have died from AIDS 
already in this country. That is more 
people than we lost in Vietnam. AIDS 
is spreading quickly. 

We have a plague on our hands, Mr. 
President. An epidemic is sweeping our 
country. I think it is cruel and inhu
man to discuss here whether or not we 
can afford it. 

I can tell you lots of things that we 
cannot afford. We cannot afford to 
continue growing tobacco that we 
know will ultimately wind up in some
one's lungs and put them in the hospi
tal and cost this country billions of 
dollars, far more than the $441 million 
that is proposed for the next fiscal 
year. We cannot afford to spend bil
lions of dollars, some $60 billion, as a 
result of people's smoking habits. So 
we should not spend a dime encourag
ing that. 

If we spent less on tobacco, we would 
have less people die, less people suffer
ing, less people with emphysema and 
less people that we all have to pick up 
bills for. 

Mr. President, Mrs. White, Ryan 
White's mother, came down here. I 
stood with her, with Senator 
D' AMATo's and Senator ADAMs, in 
front of the TV cameras when she 

pleaded that the funding that was au
thorized for this program be provided. 
She did not want her son's name 
lended to an unfunded law. 

Ninety-five to four, Mr. President, 
was the vote on the Ryan White AIDS 
Care Act. The Senate said it intended 
to provide relief when it approved that 
law. Frankly, I think we ought to 
stand up and honor our commitment 
to Mrs. White and the memory of 
Ryan White, who captured the inter
est of everyone in this country. Ryan 
White was 11 years old. When he died 
from AIDS-he got AIDS from an un
known donor's blood. We can't ignore 
that and walk away from our commit
ment to provide funds for this law and 
for emergency relief. 

It is time, Mr. President, to focus our 
responsibilities, and make good on our 
promise to provide relief. I hope our 
colleagues will reject this amendment 
as it deserves to be. 

I yield the floor. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER <Mr. 

CoNRAD). The Senator from Iowa. 
Mr. SYMMS. I just wanted to ask 

one question. Was the Senator moving 
to table or something? 

Mr. HARKIN. No, I am just going to 
talk on the amendment, but I will 
yield. 

The PRESIDING OFFICER. The 
Senator from Iowa has the floor. 

Mr. HARKIN. I yield the floor. 
Mr. SYMMS. That is all right, if the 

Senator wants to go ahead. 
The PRESIDING OFFICER. The 

Senator from Idaho. 
Mr. SYMMS. I thank the manager 

of the bill. I am sorry; I did not mean 
to crowd him out. 

But I would just ask a question. I 
thought the amendment of the Sena
tor from North Carolina knocked out 
the money from fiscal year 1992. Is 
that not correct? Well, the Senator 
from the New Jersey in his impas
sioned speech he just gave is not being 
precluded from putting this money 
back in the bill next year; is that not 
correct? Are we talking about two dif
ferent bills here? 

Mr. LAUTENBERG. It has to be ap
parent to my colleage from Idaho that 
was supposed to be in this year. And I 
still hope more can be provided this 
year. That is what we voted on, in the 
AIDS Care Act-AIDS emergency 
relief this year. 

So what we are doing in hanging on 
by our fingernails and praying to God 
we can hold on to it next year. We 
would at least like that assurance. I 
would like to stand in front of Mrs. 
White and say, "Mrs. White, we are 
delivering late, but we are delivering 
on our promise." 

Mr. HARKIN. If I might respond to 
that question, I appreciate it. I was 
going to mention that in my remarks. 

Mr. SYMMS. Certainly. 
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Mr. HARKIN. Again, I am sort of 

caught in the middle here. I agree 
with everything the Senator from New 
Jersey said. We have to defeat this 
amendment and keep the money in. 

The Senator from Idaho has raised 
the question of this being forward 
funded. Let me point out, it has been 
common practice to forward fund pro
grams like this. The Corporation for 
Public Broadcasting, the one that just 
did the recent series on the Civil War 
that was so highly acclaimed, got for
ward funded 2 years in advance. Med
icaid and AFDC are partially funded 
in advance. Payment to the health 
care trust funds for Medicare are 
funded in advance. Supplemental secu
rity income and black lung benefits 
are also advance funded. 

The advanced funding for AIDS in 
this bill simply guarantees a further 
Federal commitment to AIDS care in 
fiscal 1992. The cities that have to 
bear a very heavy burden, usually in 
their public hospitals, for these AIDS 
victims-and we know their numbers 
are increasing precipitously, there are 
many more cases-! think it is in the 
best interests of all of us to let them 
know we have funding this year of 
$159 million, but to let them know 
next year-we have a commitment to 
fully fund the program the next year 
thereafter. I think that will relieve a 
lot of the burdens on our hospitals in 
some of these larger cities. 

That is the primary reason for 
having the advanced funding in there. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania-has the 
Senator from Iowa yielded the floor? 

Mr. HARKIN. If I may finish my re
marks, I will let the Senator from 
Pennsylvania wrap it up. 

For the record, Mr. President, I 
wanted to say the committee bill in
cludes $600 million for the Ryan 
White AIDS Care Bill. There is $159 
million included in fiscal 1991; $441 
million included for fiscal 1992. 

Of the forward funding amount, 
$251 million is for disaster relief for 16 
high-impact cities and other heavily 
impacted areas; $290 million is forward 
funded for all of the States for fiscal 
year 1992. 

The amendment of the Senator from 
North Carolina would strip out all of 
that money that is forward funded for 
fiscal year 1992. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, just a 
very brief comment by way of reply to 
what the distinguished Senator from 
North Carolina said, and the comment 
of the distinguished Senator from New 
Jersey. I believe this budget is appro
priate middle ground. I acknowledge 
what Senator HELMs has had to say 
about our deficit problems. But AIDS 
is a national problem which requires a 
national solution. 

Senator LAUTENBERG has spoken elo
quently on the subject of the need for 
further funding here. But we are not 
breaking the bank. We are not raising 
the roof. This appropriations bill is 
within our 302(b) allocation. That is 
the fancy technical language that 
means we are complying with the 
Budget Act. We are meeting our re
sponsibilities in deficit reduction and 
doing the best we can on this impor
tant program. 

I yield the floor. 
The PRESIDING OFFICER. The 

question is on the amendment of the 
Senator from North Carolina. Is there 
further debate? 

Mr. BRADLEY. Mr. President, I rise 
to vigorously oppose the amendment 
proposed by the Senator from North 
Carolina to strike the budget authori
zation of $441 million for AIDS care 
for the period October 1, 1991, 
through September 30, 1992. 

I rise in support of the committee's 
recommendation that even in this dif
ficult budget environment, we devote 
funds to those facilities at the front 
line in care for victims of AIDS. I am 
disappointed that in this wealthy 
country, we could not find the consen
sus or the will to devote more re
sources to develop a substantial, 
humane system of care for our citizens 
who are deeply affected by this epi
demic, but I am happy that close to 
$49 million was found to provide relief 
to the hardest hit health care facilities 
this year. America's health care facili
ties are buckling under the weight of 
caring for individuals with AIDS and 
they need the emergency relief provid
ed in this bill. And communities need 
help to build a network of humane 
home and community systems to care 
for our citizens with AIDS. I am hope
ful that the $441 million in budget au
thority approved for next year will 
materialize to enable the development 
of this network. I am pleased that the 
current appropriations package will 
provide approximately $2.2 million to 
hard-hit hospitals in Newark and $1 
million for Jersey City. 

Mr. President, many of my col
leagues have spoken about the vast 
human tragedy that this epidemic has 
created in this country. Others have 
talked about the tragedy yet to unfold 
as hundreds of thousands of Ameri
cans infected with the virus develop 
the disease. This country has made re
markable strides in treating the deadly 
infections that accompany the disease 
and has developed treatments to miti
gate the destruction that the virus 
brings to individuals. This progress is 
extremely costly. 

As we begin to be able to offer some 
hope to Americans with AIDS, the 
cost per case rises because victims will 
live longer. Many don't belong in hos
pitals. They have a substantial chance 
of leading a normal life. The crucial 
challenge for this country will be in 

our ability to support a health care 
system that will provide these patients 
with the valuable services needed to 
keep them alive as functioning mem
bers of our society. The task for com
munities will be to invite these citizens 
back to a full and productive life while 
supporting their health and service 
care needs brought about by the infec
tion. 

Mr. President, in my home State of 
New Jersey, nearly 10,000 citizens 
have been afflicted with the disease. 
The tragedy of AIDS in New Jersey is 
compounded by the high proportion of 
women and children among those af
fected. While AIDS in children consti
tutes less than 2 percent of the cases 
nationwide, nearly 11 percent of the 
children afflicted live in New Jersey. 
Heterosexuals and children constitute 
the highest proportion of cases in my 
State. . 

Mr. President, hospitals treating the 
highest proportions of AIDS patients 
need this bill. Hospitals who treat 
AIDS patients are losing as much as 
$200 a day on each person that they 
treat. They need financial assistance 
to avoid buckling under the burden of 
this caseload. We must support these 
acute care hospitals while we work to 
develop community-based systems. 

Mr. President, I urge my colleagues 
to expeditiously enact this important 
piece of legislation. It is a needed and 
humane measure that will help allevi
ate some of the misery inflicted by a 
tragic epidemic. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
I move to table the amendment of the 
Senator from North Carolina. 

Mr. GARN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. There 

being no further debate, the question 
is on agreeing to the motion to lay on 
the table the amendment of the Sena
tor from North Carolina. 

The yeas and nays have been or
dered. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Arkansas [Mr. 
BUMPERS] and the Senator from Ohio 
[Mr. METZENBAUM] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENICI], the Senator from Oregon 
[Mr. HATFIELD], the Senator from 
Alaska [Mr. STEVENS], and the Senator 
from California [Mr. WILSON] are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
[Mr. HATFIELD] and Senator from 
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Alaska [Mr. STEVENS] would each vote 
"yea." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced, yeas 70, 
nays 24, as follows: 

[Rollcall Vote No. 267 Leg.] 

YEAS-70 
Adams 
Akaka 
Bentsen 
Bid en 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Burdick 
Byrd 
Chafee 
Coats 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Duren berger 

Armstrong 
Baucus 
Bond 
Boschwitz 
Burns 
Cochran 
Ford 
Gam 

Bumpers 
Domenici 

Ex on 
Fowler 
Glenn 
Gore 
Graham 
Harkin 
Hatch 
Heinz 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Lugar 
Mack 

NAYS-24 
Gorton 
Gramm 
Grassley 
Heflin 
Helms 
Humphrey 
Lott 
McClure 

McCain 
McConnell 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nunn 
Packwood 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 
Sarbanes 
Sasser 
Shelby 
Simon 
Specter 
Warner 
Wirth 

Nickles 
Pressler 
Roth 
Rudman 
Simpson 
Symms 
Thurmond 
Wallop 

NOT VOTING-6 
Hatfield Stevens 
Metzenbaum Wilson 

So the motion to lay on the table 
the amendment <No. 2956) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If the 
Senator will suspend for one moment, 
Senators will clear the aisle, the well, 
and refrain from audible conversation, 
and allow the Senator from North 
Carolina to be heard. 

Mr. HELMS. Mr. President, I thank 
the Chair very much. 

AMENDMENT NO. 2957 

(Purpose: To obligate certain funds for use 
in programs promoting the health of chil
dren and the elderly) 
Mr. HELMS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HEI.Ksl proposes an amendment numbered 
2957 to committee amendment on page 17, 
line 15. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
On page 18, end of line 2, insert: 
That the Secretary of Health and Human 

Services shall make available not less than 
$120,000,000 from amounts otherwise appro
priated for programs relating to AIDS as 
follows: 

"(1) $60,000,000 of such amount shall be 
made available to the National Institute of 
Child Health and Human Development for 
programs relating to the prevention of 
infant mortality and sudden infant death 
syndrome, child health research centers, 
and mental retardation in children; and 

"(2) $60,000,000 of such amount shall be 
made available to the National Institute on 
Aging for programs relating to Alzheimer's 
disease: 
Provided further,". 

Mr. HELMS. Mr. President, I am 
going to attempt to demonstrate, and I 
think I can successfully do so, the pri
orities in this bill seem to me to be 
rather badly skewed. Let me say at 
this point at the outset that all of us 
hate to see anyone die, whether it is 
from AIDS, sudden infant death syn
drome, cancer, or whatever. 

I do not mtend to suggest that, and I 
never have, we should treat any dis
ease, especially AIDS lightly. What I 
do suggest now, and what I have sug
gested heretofore is that we must in 
fairness to all American taxpayers 
consider carefully our priorities when 
we determine how to allocate our 
funds for research and treatment of 
various diseases. 

The amendment that I had proposed 
earlier was defeated, as I knew it 
would be. I thank Senators who sup
ported it. I think there were 24. 

I was simply making the point, Mr. 
President, that among other things 
this bill appropriates $11 billion more 
than the President of the United 
States requested, $11 billion more 
than he believes he can spend wisely. 

Yet we run around here like a chick
en with its head cut off, trying to 
come up with some sort of reasonable 
budget. The process needs to start ear
lier than a bunch of Senators sitting 
around trying to dream up some magi
cal potion that cannot work, to try to 
fix the mess we are in. We certainly 
have not done the job of protecting 
the coming generations from the 
nearly $300 billion Federal debt that is 
now hanging like a plague over the 
United States of America. Everybody 
has an instant solution for every prob
lem. You can watch the promising 
politicians every time. They promise 
everything, and then they get up here 
and what do they do? They want to 
solve problems by throwing money at 
them. 

An objective look at the facts, the 
arithmetic, shows that the funding in 
this bill is for some reason inordinate-

ly concentrated on AIDS. Let me say 
again just for the point of emphasis, 
and at the risk of being repetitive, 
AIDS is a terrible disease. There is not 
a Senator in this body who under
stands that more clearly than I. I sym
pathize with those who have it, espe
cially the innocent people who have it, 
especially the babies who are born 
with it. 

I sympathize. All Senators do. But I 
also sympathize with those who die 
from cancer and heart disease and 
other killer diseases. Why in the name 
of Heaven should we ignore these dif
ficult diseases while we are spending 
inordinate amounts of money on 
AIDS? 

That is the purpose of this amend
ment, to shift just $120 million from 
the overfunded public health service 
budget for AIDS into two programs, 
one of which will benefit the elderly, 
and one which will benefit infants. 

This amendment puts $60 million 
into the National Institute for the 
Aging for Alzheimer's research, and 
$60 million into the National Institute 
of Child Health and Human Develop
ment for the fight against infant mor
tality, sudden infant death syndrome, 
and mental retardation. 

This amendment addresses only a 
small part of the overall Federal 
budget, but it sends a message that 
our health and fiscal priorities need to 
be changed. 

Let me first address myself to the 
priorities in this bill. The Labor-HHS 
appropriations bill contains more than 
$2 billion-$2 billion-in AIDS re
search, education, and treatment pro
grams. In fact, AIDS spending is so far 
out of control it is the only disease 
which gets its own chapter in the com
mittee report. I suggest that Senators 
look at that. 

The report states that the number 
of AIDS cases in America rose 9 per
cent last year-9 percent. Yet, the 
AIDS budget has gone up 37 percent 
in 1 year's time. 

Let us take a look at some charts. 
The green column, as I have indicat

ed, indicates the number of deaths 
caused by each disease in 1989, which 
are the latest figures available. The 
orange column is the amount of 
money spent on research in 1989. 

Let us break these numbers down a 
little bit, so we can perhaps under
stand better, what all of this shows 
about our priorities. 

In 1989, 731,000 people died of heart 
disease, and we spent $219 million on 
research for heart disease. Also that 
year, 494,000 people died of cancer, 
and we spent $1.240 billion on research 
for cancer. But compare that, or con
trast it with funding for AIDS. During 
1989, AIDS was responsible for 22,000 
deaths; a tragic number. One death is 
a tragic number. But these 22,000 
deaths from AIDS constitute less than 
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half of the number of Americans who 
died of diabetes and less than one
third of the number who died of influ
enza. 

Do you begin to get the picture, Mr. 
President? We have spent more on 
AIDS-related research than we have 
spent on research for heart disease 
and cancer combined. 

The second chart is even more 
graphic. 

As Senators can see from the pie 
chart, on the right, 36.2 percent of the 
Federal and health research, educa
tion, and prevention budget is spent 
on AIDS-36 percent. The chart, on 
the left, shows AIDS accounts for only 
1.3 percent of all the deaths in Amer
ica; a great tragedy. I chose to use the 
title on the chart of "distorted prior
ities," because I believe that is what it 
is. 

Mr. President, there is an AIDS 
lobby. It is a erudite group of people. 
They know how to lobby. They know 
how to scare some politicians, and 
they say that such out-of-control and 
unfair spending is warranted because 
of the greed and indifference of our 
society. 

This AIDS lobby also argues that we 
have to take into account the years of 
lost productivity as justification for 
such spending. 

Let us examine that argument for 
just a moment. Chart three indicates 
the causes of death among people 
under age 45. This demonstrates 
which diseases result in the most pro
ductivity by showing the number of 
deaths caused among people under the 
age of 45. You can see the long line for 
cancer, 24,052; prenatal conditions, 
18,527; heart disease, 17 ,520; AIDS, 
12,912. 

Mr. President, in this country, ap
proximately 39,000 children die before 
the age of 1. That is 64 years of lost 
productivity for each such death 
among the most helpless, most inno
cent segment of society. 

This amendment at the desk simply 
attempts to move our priorities back 
just a little bit in order to do some
thing about this by shifting $60 mil
lion into the fight against infant mor
tality. 

The authors of this legislation-and 
I respect them, and they are my 
friends-claim that AIDS threatens 
the very foundation of America's 
health system. In fact, a typical AIDS 
case costs the same as that of a pa
tient who suffers from terminal 
cancer. 

But the fact is, since AIDS patients 
are such a small percentage of our pa
tient population, the reported cost of 
AIDS cases this year will be about $2 
billion, or less than 1 percent of the 
total U.S. medical costs. 

The National Commission on AIDS 
says that the disease deserves more 
funding because it is contagious, while 
diabetes, cancer, and heart disease are 

not. In fact, Mr. President, AIDS is 
contagious through behavior. A 
change in behavior among two high
risk populations-homosexual men 
and IV drug users-would reduce the 
spread of this disease more than one 
more dime of Federal money on educa
tion program. 
· Mr. President, according to the dis

tinguished publication Commentary
and I am going to put that in the 
RECORD-AIDS is such an isolated dis
ease that a homosexual male who lives 
outside areas such as New York and 
Los Angeles and San Francisco has 
less chance of getting AIDS than he 
does of dying of cancer or heart dis
ease. 

The unwarranted concentration of 
Federal resources on AIDS, has cre
ated problems for other diseases such 
as Alzheimer's, the cruel devastating 
killer of senior citizens, which afflicts, 
by the way, 4 million Americans and 
takes more lives in 10 months than 
AIDS has taken in 10 years. 

So this pending amendment adjusts 
our priorities by shifting the $60 mil
lion into the Alzheimer's programs of 
the National Institute on Aging. 

Let me repeat: programs such as Alz
heimer's research and cancer research 
have suffered; AIDS is swallowing up 
dollars and researchers every day. 

Dr. Vincent DeVita, before resigning 
as director of the National Cancer In
stitute, said "AIDS has been an ex
traordinary drain on the energy of the 
scientific establishment." AIDS has so 
drained Federal cancer research that 
new research funding for cancer is at a 
two decade low. 

Then I was very much interested in 
a statement by Dr. Robert Young, who 
is now president of the American Soci
ety of Clinical Oncology, who said, 
"The superstructure of cancer re
search is being dismantled." While 
NIH lost 1,100 researchers in the last 5 
years, the number of employees en
gaged in AIDS research has increased 
by about 600. 

So let me emphasize once more this 
amendment is about priorities. Many 
Americans will die because of the po
litically driven agenda of the AIDS 
lobby. Remember this legislation 
spends $561 million more on AIDS 
than the President of the United 
States requested; yet this Senate bill 
would spend $8 billion less than the 
House did on the National Institute of 
Child Health, and by extension its 
infant mortality program. 

I do not think that is fair. I do not 
think it is wise. I do not think it is pru
dent. The American people are often 
accused of being indifferent to the suf
fering of the AIDS community, but a 
look at this appropriation bill certain
ly says otherwise. Under our current 
pattern in 1991 we will spend almost 
$4 billion on AIDS-related programs. 
We are spending more money on AIDS 

education than we are spending on 
Alzheimers. 

There was an article back in June in 
the Washington Times which com
mented: 

It is past time for AIDS activists to ac
knowledge that greed and indifference, such 
as they are, do not kill, but irresponsible be
havior does. 

Mr. President, a lot of unpleasant 
things have been said about this 
Senate because I have felt obliged to 
dissent from the pressure and the 
wishes of the AIDS lobby. But I am no 
longer alone in my fight. The dam is 
starting to break. As I said I would 
earlier in my comments, I have several 
articles that I want to print in the 
RECORD. 

I will ask unanimous consent that 
the following be printed in the RECORD 
at the conclusion of my remarks. I 
refer to Charles Krauthammer's essay 
in Time magazine entitled, "AIDS: 
Getting More Than Its Share?" Then 
an editorial from the Washington 
Times on June · ~8. 1990, entitled, 
"AIDS Blame Gam<!." Then the maga
zine Commentary has an excellent ar
ticle that Senators ought to read enti
tled, "Are We Spending Too Much on 
AIDS?" Finally, and certainly not 
least, a letter written to Senators by 
the distinguished Senator from Colo
rado [Mr. ARMSTRONG] back in Sep
tember on the impact the Nation's 20 
top diseases have on our society. 

Mr. President, I ask unanimous con
sent that all the aforementioned items 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

AIDS: GETTING MORE THAN ITS SHARE? 
<By Charles Krauthammer> 

Last month a thousand demonstrators 
camped outside the National Institutes of 
Health near Washington and with a talent
ed display of street theater protested gov
ernmental and scientific neglect of AIDS. If 
not the angriest demonstration Washington 
has seen in a long time, it was certainly the 
most misdirected. The idea that American 
government or American society has been 
inattentive or unresponsive to AIDS is quite 
simply absurd. Consider: 

Treatment. Congress is about to do some
thing extremely rare: allocate money specif
ically for the treatment of one disease. The 
Senate voted $2.9 billion, the House $4 bil
lion over five years for treating AIDS. And 
only AIDS. When Senator Malcolm Wallop 
introduced an amendment allowing rural 
districts with few AIDS patients to spend 
the money on other diseases the amend
ment was voted down, 2 to 1. 

Research. Except for cancer, AIDS now re
ceives more Government research money 
than any other illness in America. AIDS 
gets $1.2 billion to $1.3 billion. Heart dis
ease, for example, receives about half as 
much, $700 million. The AIDS research allo
cation is not just huge, it is hugely dispro
portionate. AIDS has killed 83,000 Ameri
cans in nine years. Heart disease kills that 
many every six weeks. 
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Testing. Under pressure from AIDS activ

ists, the FDA has radically changed its regu
lations for testing new drugs. The Adminis
tration has proposed "parallel track" legis
lation that would make drugs available to 
certain patients before the usual testing 
process is complete. Nothing wrong with 
this. But this exception is for AIDS patients 
only-a fact that hardly supports the thesis 
that government is holding back an AIDS 
cure or discriminating against AIDS pa
tients. 

The suffering caused by AIDS is enor
mous. Sufferers deserve compassion, and 
their disease deserves scientific inquiry. But 
AIDS has got far more. AIDS has become 
the most privileged disease in America. 
Why? Mainly because its victims are young, 
in many cases creative and famous. Their 
deaths are therefore particularly poignant 
and public. And because one of the two 
groups that AIDS disproportionately affects 
(gay men> is highly organized. This combi
nation of conspicuousness and constituency 
has allowed AIDS activists to get more re
search funding, more treatment money and 
looser drug-testing restrictions than any 
comparable disease. 

Nothing wrong with that. The system for 
allocating research and treatment money in 
American medicine is archaic, chaotic and 
almost random anyway. Under the "Disease 
of the Month Club" syndrome, any disease 
that has in some way affected a Congress
man or some relation gets special treatment. 
There is rough justice in this method of al
location because after a while Congressmen 
and their kin get to experience most of the 
medical tragedies that life has to offer. At 
the end of the day, therefore, funds tend to 
get allocated in a fairly proportionate way. 

AIDS is now riding a crest of public sup
port, won in the rough and tumble of poli
tics. All perfectly legitimate, and a tribute 
to the passion and commitment of AIDS ac
tivists. But that passion turns to mere stri
dency when they take to the streets to pro
test that a homophobic society has been un
generous and stingy in its response to the 
tragedy of AIDS. In fact, American society 
is giving overwhelming and indeed dispro
portionate attention and resources to the 
fight. 

At first the homosexual community was 
disoriented and defensive in reaction to 
AIDS. In the quite understandable attempt 
to get public support, it fixed on a strategy 
of claiming that AIDS was everyone's prob
lem. Since we were all potential sufferers
anyone can get AIDS, went the slogan-soci
ety as an act of self-protection should go all 
out for cure and care. · 

This campaign was initially successful. 
But then it ran into an obstacle. It wasn't 
true, AIDS is not everyone's problem. It is 
extremely difficult to get AIDS. It requires 
the carrying out of specific and quite inten
tional acts. Nine out of ten people with 
AIDS have got it through homosexual sex 
and/or intravenous drug use. The NIH dem
onstrators, therefore, now appeal less to sol
idarity than to guilt; every person who dies 
is more blood on the hands of a society un
willing to give every dollar demanded for a 
cure. 

But society has blood on its hands every 
time it refuses to give every dollar demand
ed by the cancer lobby, the heart disease 
lobby, the diabetes lobby. So now a differ
ent tack: the claim that the AIDS epidemic 
is, of course, not an act of government but 
an act of God-and government has not 
done enough to help its helpless victims. 

In fact, AIDS is far less an act of God 
than is, say, cancer or diabetes. Apart from 

a small number of relentlessly exploited 
Ryan White-like exceptions, the overwhelm
ing majority of sufferers get AIDS through 
some voluntary action: sex or drug abuse. 
You don't get AIDS the way you used to get 
TB, by having someone on the trolley cough 
in your face. You don't get it the way you 
get, say, brain cancer, which is through 
some act of God that we don't understand 
at all. 

AIDS is in the last class of diseases whose 
origins we understand quite well. It is be
haviorally induced and behaviorally pre
ventable. In that sense it is in the same 
moral class as lung cancer, the majority of 
whose victims get it through voluntary be
havior, well known to be highly dangerous. 
For lung cancer the behavior is smoking; for 
AIDS, unsafe sex <not, it might be noted, 
homosexuality> and IV drug use. 

As a society we do not refuse either to 
treat or research lung cancer simply because 
its sufferers brought it on themselves. But 
we would find it somewhat perverse and dis
tasteful if lung cancer sufferers began dem
onstrating wildly, blaming society and gov
ernment for their problems, and demanding 
that they be first in line for a cure. 

Many people contracted AIDS before its 
causes became known, about six years ago. 
For them it is truly an act of God. For the 
rest <as the word has gone out, an ever in
creasing percentage), it is an act of man. 
They, of course, deserve our care and treat
ment. But it is hard to see from where they 
derive the claim to be first in line-ahead of 
those dying of leukemia and breast cancer 
and stroke-for the resources and compas
sion of a nation. 

[From the Washington Times, June 28, 
1990] 

AIDS BLAME GAME 
<By Mona Charen> 

I don't know about you, but I'm tired of 
being blamed for the AIDS epidemic. 

So much of what travels under the name 
of AIDS education or homosexual activism 
is really an acctisation of heterosexual cul
pability. Consider the advertisements being 
carried on Chicago buses. One panel depicts 
two men kissing, a second shows two women 
kissing and a third shows an interracial 
couple kissing. The tag line reads, "Kissing 
Doesn't Kill, Greed and Indifference Do." 

While the statement "Kissing doesn't kill" 
is literally true, the implication-that indi
vidual sexual behavior is irrelevant to the 
spread of the disease-is absurd. And what 
about the reference to greed and indiffer
ence? Is it the greed of intravenous drug 
abusers who sell sex for dope? Or the indif
ference of promiscuous homosexuals who 
don't bother to get tested? Doubtful. 
They're talking about our greed, fellow tax
payer, yours and mine. 

Our guilt is also the strong implication of 
those who shouted down Health and 
Human Services Secretary Louis Sullivan at 
the Sixth International AIDS conference in 
San Francisco over the weekend. Members 
of ACT UP unfurled a pink banner reading, 
"He talks, We die," and created such a din 
that only those who could understand the 
translator for the deaf "heard" his words. 

Earlier in the week, protesters were ar
rested outside the headquarters of the Im
migration and Naturalization Service office 
in San Francisco. Angry at an INS decision 
to deny visas to foreigners who test positive 
for HIV, the protesters chanted. "You can't 
hide; we charge • • • 

There is also a veiled accusation in the 
famous AIDS quilt which the media treat so 

reverently. I'm not saying that the deaths 
from AIDS are not tragic, nor that memori
alizing those who have died is inappropri
ate. Of course not. But why spread the quilt 
on the Mall, between the Lincoln Memorial 
and Washington Monuments? Displaying it 
there implies broad government guilt for 
the tragedy of AIDS. The quilt has become 
the largest bloody shirt in political history. 

But the accusation is slanderous. We are 
now spending more taxpayer dollars on 
AIDS research, treatment and education 
than on any other single disease. And we 
are spending more on AIDS than on dis
eases which, in sheer numbers, take a much 
higher toll. In 1989, 21,488 patients died of 
AIDS, according to the Centers for Disease 
Control. <The number may be slightly un
derstated due to delays in reporting.) Since 
the beginning of the epidemic, AIDS has 
taken 81,906 lives. That's a terrible blight. 

But the world is full of horrible diseases. 
Each year, 40,000 women die of breast 
cancer, and a few million dollars would buy 
a lot of mammograms. Indeed, more than a 
million Americans are diagnosed with 
cancer each year, and about half die of it. 
Three-quarters of a million people will die 
of heart disease in 1990. 

Yet federal funding to the Public Health 
Service for AIDS is $1.6 billion annually, as 
much as we spend on cancer, and a third 
more than we spend on heart disease. Is this 
the "greed and indifference" the Chicago 
bus ads are talking about? 

When will the homosexual lobby take re
sponsibility for its own actions? A new 
report presented at the AIDS conference in 
San Francisco reveals that so-called "unsafe 
sex practices" are on the rise again among 
homosexual men. Unprotected anal inter
course, the royal road for the AIDS virus, is 
back among blacks and men under 30. 

Jean McGuire, executive director of the 
AIDS Action Council told the Washington 
Post, "To stop AIDS, we're going to have to 
be more explicit. We are going to have to 
spend more money." 

Enough. We already spend $400 million 
annually on AIDS education. This is on top 
of the zillions of hours of free education 
provided by the media. Everyone in the 
world already knows that anal sex transmits 
AIDS, and studies show that knowledge has 
little impact on decisions about sexual be
havior. 

It's past time for AIDS activists to ac
knowledge that greed and indifference 
<such as they are) do not kill, but irresponsi
ble behavior does. 

[From Commentary, October 1900] 
ARE WE SPENDING Too MUCH ON AIDS? 

<By Michael Fumento> 
If there is one thing Americans seem to 

agree upon about AIDS, it is that we are not 
spending enough on the disease. "The gov
ernment has blood on its hands," reads a 
bumper sticker that is ubiquitous in major 
cities, "one AIDS death every half hour." 
AIDS activists, who are fond of asserting 
that AIDS is "not a homosexual disease," 
tell us in the same breath that the failure to 
spend more on it constitutes genocide 
against homosexuals. A recent public-opin
ion poll shows, indeed, that most Americans 
favor increasing spending on AIDS. 

But consider. This past year, reported 
cases of AIDS in the U.S. increased only 9 
percent over the previous year's tally. The 
federal Centers for Disease Control <CDC> 
of the Public Health Service <PHS> has been 
forced to lower greatly both its estimate of 
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current infections and its projections of 
future cases. The World Health Organiza
tion, similarly, has lowered its original esti
mate of as many as 100 million infections by 
1990 to a current eight to ten million. New 
York City, AIDS capital of the nation, has 
lowered its estimate of current infections 
from 500,000 to about 150,000. 

Nor has the long-expected "breakout" of 
AIDS into the heterosexual middle class 
shown any sign of occurring. Former Sur
geon General C. Everett Koop, who prob
ably coined the expression "heterosexual 
AIDS explosion," now claims he knew "from 
the very beginning" that such a thing would 
never happen; Gene Antonio, author of The 
AIDS Coverup! (300,000 copies in print>. 
which predicted as many as 61 million infec
tions by this year, now denies having made 
such a prediction. At the recent internation
al AIDS conference in San Francisco, Dr. 
Nancy Padian put another nail in the coffin 
of the "breakout" theory when she reported 
the results of her study of 41 couples among 
whom the woman was originally infected 
and the man was not; over a period of years, 
only one man became infected, and that 
only after both he and his partner had ex
perienced penile and vaginal bleeding on 
over 100 occasions. 

This year, AIDS dropped from being the 
14th biggest killer of Americans to number 
15. Heart disease this year will kill about 
775,000 Americans, a figure perhaps 20 
times as high as the number of Americans 
who will die of AIDS in the next twelve 
months. In the next two months cancer will 
kill almost as many people as have died of 
AIDS in the course of the entire epidemic. 

Nevertheless, the current PHS allocation 
of about $1.6 billion for AIDS research and 
education is higher than that allocated for 
any other cause of death. In 1990, the CDC 
will spend $10,000 on prevention and educa
tion for each AIDS sufferer as opposed to 
$185 for each victim of cancer and a mere 
$8.50 for each cardiac patient. Total federal 
research expenditures on AIDS this year 
will be more than 100 percent of nationwide 
patient costs; in the case of cancer, the cor
responding ratio of research-and-develop
ment spending to patient costs is about 4.5 
percent, in the case of heart disease about 
2.9 percent, and in the case of Alzheimer's 
disease, less than 1 percent. 

AIDS activists have answers to these sta
tistics. Since AIDS strikes most often in the 
prime of life, they urge us to consider the 
years of lost productivity as a cost that 
could be avoided by more spending now on 
AIDS research. Yet every year cancer and 
heart disease each kills more than 150,000 
Americans below the age of sixty, while this 
year AIDS will kill around 30,000 persons of 
all ages. Nor do the calculations of years 
lost take account of the fact that intrave
nous drug abusers, who make up a growing 
portion of those affected by the disease, 
have a very low life expectancy and an even 
lower expectancy of productivity. 

But, say AIDS activists, the disease is 
overwhelming the nation's health-care 
system, and this alone justifies increased 
spending on research. A figure repeated 
often in the media has been the Rand Cor
poration's estimate that by 1991, direct med
ical costs for AIDS <that is, medical ex
penses only, with lost wages not included> 
could be as high as $133 billion, with up to 
$88 billion in 1991 alone. U.S. News & World 
Report flatly declared. "What is now becom
ing clear to an array of leaders-in medicine, 
business, government, and academia-is that 
AIDS not only threatens untold death and 

suffering but could bankrupt America's 
health system as well." In fact, however, a 
typical AIDS case costs approximately the 
same as a terminal cancer case, about 
$40,000 to $50,000, which means that the 
35,000 reported AIDS cases last year will 
end up costing the nation something less 
than $2 billion, or considerably less than 1 
percent of this year's total U.S. medical 
costs of approximately $650 billion. 

Of course, localized emergencies can exist. 
New York City's hospital system, running 
poorly even before AIDS, is clearly in a 
state of crisis even though cases in that city 
have peaked. The reason New York, San 
Francisco, Los Angeles, and other such 
cities have been hit so hard by AIDS is that 
they are refuges for homosexuals and drug 
abusers. With that in mind, the House and 
Senate are seeking to authorize $2.9 billion 
and $4 billion, respectively, over the next six 
years, mostly for these hard-hit cities and 
states. <Ironically, the bill has been cast as 
emergency relief for rural areas, apparently 
in the belief that voters have more sympa
thy for the problems of Peoria than for 
those of San Francisco or New York.) This 
special allocation for AIDS, which comes on 
top of an earlier special allocation to subsi
dize the drug AZT, is almost without prece
dent. There is nothing similar for people 
with heart disease or cancer or diabetes or 
lupus or any number of other potentially 
fatal diseases <with the exception of end
stage renal disease>. 

What about the assertion that AIDS de
serves more funding because it is conta
gious, while heart disease and cancer are 
not? In fact, AIDS is contagious almost ex
clusively through behavior, and modifica
tion of that behavior could in theory reduce 
future AIDS cases virtually to zero without 
another penny spent on research and with
out a single medical breakthrough. An as
yet uninfected homosexual who avoids 
high-risk behavior will almost certainly 
never contract AIDS; but his chance of 
dying of cancer remains one in five. Indeed, 
male homosexuals outside of such high-inci
dence areas of San Francisco, Los Angeles, 
and New York, and whose HIV status is un
known, currently have less chance of get
ting AIDS than of dying of either heart dis
ease or cancer. 

It is said that even if research on AIDS 
does not yield a cure, spin-offs from that re
search could lead to cures and treatments 
for other diseases. In line with this idea, 
Congressman Ted Weiss <D.-NY> requested 
the Office of Technology Assessment <OTA> 
to prepare a report titled, "How Has Federal 
Research on AIDS/HIV Contributed to 
Other Fields?" The reviewer in the British 
medical journal Lancet, struck by the con
trast between this tiny report and OT A's 
customary "behemoth, exhaustive" efforts, 
noted that it was comprised of nothing more 
than opinions from an "unspecified organi
zation of 'distinguished biomedical and 
social scientists,' " and that "For policy or 
polemics, this OT A production is a bust." 

Nevertheless, Dr. Anthony Fauci, the di
rector of the National Institutes of Allergies 
and Infectious Diseases <NIAID>. a branch 
of the National Institutes of Health <NIH>, 
and long an advocate of increased spending 
on AIDS, declared that "There's positive 
spin-offs already and certainly in the next 
decade or two you'll see more,'' adding that 
these included cancer. In fact, no life has 
ever been saved, no disease ever ameliorat
ed, by AIDS spin-offs. As former NIH direc
tor Donald Fredrickson has pointed out, 
most AIDS research is far too narrowly tar-

geted to lead to significant spin-offs. Indeed, 
most of the money spent by the PHS on 
AIDS (including for advertisements on late
night television like the one featuring a 
man who resolves not to go out on the town 
and "bring back AIDS to my family") does 
not involve clinical research at all. 

This is not to say that no spin-offs are 
ever possible. After all, no one knew that 
the space program would end up introduc
ing the world to velcro. But we did not 
embark on the space program because we 
wanted a new kind of fastener. If it is a cure 
for cancer we seek, we should spend money 
on cancer research, not on another disease 
entirely. As it happens, increasing spending 
on cancer at the expense of spending on 
AIDS might do more for both diseases; of 
the first three drugs approved for treatment 
of AIDS or its conditions, two-AZT and 
alpha interferon-were spin-offs of cancer 
research. 

Among the deleterious effects of dispro
portionate spending on AIDS have been in
evitable boondoggles, as great a problem in 
medicine as in national defense. In Decem
ber 1988, NIAID announced two grants to
taling $22.8 million to study non-drug-using 
heterosexuals in order, as the Associated 
Press put it, to "prevent a huge new epidem
ic." Speaking on co'ldition of anonymity, 
one prominent fede~'al epidemiologist said 
of the study, "I think it's complete bull
shit." He added, "My sense was that a huge 
amount of money got dumped on NIAID 
and that by the time they got around to 
awarding the money a lot of good institu
tions had already been funded and all that 
was left was schlock." 

Concentration on AIDS has in general 
prompted a de-emphasis of other medical 

· diseases like Alzheimer's, a cruel, debilitat
ing malady that will continue to exact an 
everhigher yearly toll unless medical inter
vention becomes possible. Nobody is more 
conscious of this than researchers them
selves. It takes up to a decade to put a high
school graduate through medical school; 
thus, for now and for the immediate future, 
AIDS researchers are being drawn from 
other research areas, primarily cancer, and 
the rumblings from traditionally nonpoliti
cal laboratories are growing louder and 
louder. Some· are calling it "AIDS Resent
ment Complex, a play on "AIDS Related 
Complex." Dr. Vincent T. DeVita, Jr., just 
before stepping down from his position as 
director of the National Cancer Institute 
<NCI>, said that AIDS "has been an extraor
dinary drain on the energy of the scientific 
establishment." In fact, AIDS research has 
now weakened cancer research to the point 
where NCI's ability to fund promising new 
proposals is lower than at any time in the 
past two decades. 

Two top doctors left NCI in late 1988, 
partly out of frustration over this state of 
affairs. According to one of them, Dr . . 
Robert Young, now president of the Ameri
can Society of Clinical Oncology, "the su
perstructure of cancer research is being dis
mantled." Indeed, for non-AIDS work, NIH 
lost almost 1,100 employees between 1984 
and 1989. At the same time, according to 
Science magazine, the number of NIH em
ployees engaged in AIDS work increased by 
more than 400 to 580 workers or their full
time equivalents. 

The most vocal opposition to spiraling fed
eral AIDS expenditures has probably come 
from women concerned about breast cancer, 
which kills about 44,000 a year; every two 
years as many women die of breast cancer 
alone as the number of men and women 
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who have died of AIDS over the course of 
the entire epidemic. True, Congress is now 
considering bills that would appropriate 
funds for cancer screening in women, but 
the total to be allocated for both breast 
cancer and cervical cancer-the latter kills 
6,000 women a year and is virtually always 
preventable if caught early enough-is only 
$50 million, as contrasted with the $3 to $4 
billion which Congress wants to spend for 
AIDS treatment programs over the next six 
years and which will probably not save a 
single life, from AIDS or anything else. 

The blunt fact is, then, that a great many 
people will die of other diseases because of 
the overemphasis on AIDS. We will never 
know their names and those names will 
never be sewn into a giant quilt. We will 
never know their exact numbers. But they 
will die nonetheless. 

Is this right? Should a compassionate soci
ety allocate funds and research on the basis 
of media attention, on the basis of whoever 
makes the loudest noise? Or should it, 
rather, put its appropriations where they 
can do the most good for the greatest 
number of people? 

U.S. SENATE, 
REPUBLICAN POLICY COMMITTEE, 
Washington, DC, September 8, 1990. 

DEAR COLLEAGUE: Last fall the Senate 
adopted an amendment of mine to the 
Labor-H.H.S.-Education appropriations bill 
that would have required the Secretary of 
Health and Human Services to report to 
Congress on the amount of money that the 
Federal government spends on research, 
prevention, and education for the 20 illness
es that are the leading causes of death in 
the United States. The conference commit
tee took my amendment out but wrote the 
same requirement into its report, and the 
Assistant Secretary for Health has now 
completed his "Report to Congress on Ex
penditures for Research, Prevention and 
Education for the 20 Illnesses that are the 
Leading Causes of Death in the U.S." 

The report is dated July, 1990. I obtained 
a copy during the August recess and am now 
sending one to you so that the information 
in the report will be widely available when 
Congress makes its appropriations decisions 
for fiscal year 1991. 

The report uses mortality data from 1987 
and expenditure data from 1989 <actual> 
and 1990 <estimated>. Things have changed 
since 1987 <e.g., in 1987 there were 13,468 
deaths from HIV infection while in 1989 
there were 22,237 deaths), but the overall 
message of the report would change little if 
newer data were substituted. <The enclosed 
charts, which were prepared by Policy Com
mittee staff not H.H.S., do use later data.> 

The report tells us that in 1987 for every 
1,000 deaths from all causes, 

358 were caused by heart disease, 
225 were caused by cancer, 
71 were caused by stroke, 
37 were caused by pulmonary diseases, 
33 were caused by pneumonia and influen-

za, 
18 were caused by diabetes, and 
6 were caused by HIV infection. 
The report tells us that for every $1,000 

that we expect to spend in 1990 on research, 
prevention, and education on these 20 ill
nesses, 

$53 will go to heart disease, 
$303 will to go cancer, 
$16 will go to stroke, 

$7 will go to pulmonary diseases, 
$17 will go to pneumonia and influenza, 
$65 will go to diabetes, and 
$362 will go to HIV infection. 
If we divide the report's 1990 numbers for 

expected spending on research, prevention, 
and education by the number of deaths in 
1987 we see that we are spending, 

$288 per death caused by heart disease, 
$2,608 per death caused by cancer, 
$450 per death caused by stroke, 
$383 per death caused by pulmonary dis

eases, 
$1,004 per death caused by pneumonia 

and influenza, 
$6,895 per death caused by diabetes, and 
$110,280 per death caused by HIV infec

tion <$66,790 per 1989 death>. 
If we distributed Federal research, preven

tion, and education funds to each illness 
equally for each death caused, each of these 
20 killers would receive about $2300 per 
death. Compare that hypothetical disburse
ment with the numbers above where aver
age expenditures per death run from below 
$300 to above $110,000-and keep in mind 
that we spend far less than $300 per death 
for some of the other illnesses that are in
cluded in the report but not summarized in 
this letter. Of course, we make decisions 
about spending for medical research, pre
vention, and education for many reasons be
sides the number of persons that an illness 
kills. For example, the prospects for a cure, 
the likelihood that education will change 
behavior, and the possibility of ameliorating 
the disabling effects of an illness that 
strikes but doesn't kill are the kinds of addi
tional considerations that we legitimately 
take into account. Still, one can't look at the 
numbers above without wondering if our 
spending priorities are consistent with good 
science and good government. 

I am enclosing a copy of the H.H.S. report 
together with helpful charts prepared by 
the Policy Committee. I hope the report 
and the charts will spark a reassessment of 
our priorities in medical research, preven
tion, and education. The American people, 
Congress, the Executive Branch, and the 
health professions need to ask if our spend
ing is reasonably matched with the actual 
risks we face, the suffering and expense of 
illness and death, and our expectations for 
medical progress. 

Sincerely, 
WILLIAM L. AaliSTRONG. 

Enclosures: 
1. Department of Health and Human 

Services, Public Health Service, "Report to 
Congress on Expenditures for Research, 
Prevention and Education for the 20 Illness
es that are the Leading Causes of Death in 
the U.S." <July, 1990> 

2. Republican Policy Committee, United 
States, "Charts on the Top 20 Killers'' <Sep
tember, 1990> 

[From the Public Health Service, July 19901 
REPORT TO CONGRESS ON EXPENDITURES FOR 

RESEARCH, PREvENTION, AND EDUCATION FOR 
THE 20 ILLNEsSES THAT ARE THE LEADING 
CAUSES OF DEATH IN THE UNITED STATES 

<By James 0. Mason, M.D., Dr.P.H., 
Assistant Secretary for Health> 

INTRODUCI'ION 

In its deliberation on the Fiscal Year 1990 
budget for the Department of Health and 
Human Resources, the Senate stated: 
"Within 120 days of the enactment of this 

Act, the Secretary shall submit to the Con
gress a report listing the 20 leading causes 
of death in the United States, the number 
of deaths caused by each, the age-specific 
and age-adjusted death rates for each, the 
death rate per 100,000 population and the 
percent of total deaths for each, and the 
amount of money and percent of total 
money that the Government of the United 
States spends annually on research, preven
tion, or education with respect to each lead
ing cause of death. The report shall show 
actual expenditures for fiscal year 1989 <or 
fiscal year 1988 if final 1989 data are un
available> and projected expenditures for 
fiscal year 1990. In determining what pro
grams or activities constitute spending for 
research, prevention, or education, the Sec
retary shall use consistent criteria for each 
of the 20 illnesses and shall specify with 
reasonable particularity the programs or ac
tivities that meet such criteria." <Congres
sional Record, September 21, 1989, page 
S11632.) 

The following report has been prepared 
by the Public Health Service of the Depart
ment of Health and Human Services in re
sponse to this request. 

STATISTICS DATA 

The mortality statistics are for the calen
dar year 1987 as stated in the "Monthly 
Vital Statistics Report" <Vol. 38, No. 5, Sup
plement, September 26, 1989), National 
Center for Health Statistics. The crude 
death rate is calculated by dividing the total 
deaths by the total population. The age-spe
cific death rate was determined by dividing 
the deaths occurring in an age interval by 
the population in that age group. Age-ad
justed death rates show what the level of 
mortality would be if there were no changes 
in the age composition of the population 
from year to year. The age-adjusted rates 
presented in this report were computed by 
applying the age-specific death rates for a 
given cause of death to the standard popula
tion distribution by age. The total popula
tion as enumerated in 1940 was selected as 
the standard. 

CRITERIA 

In determining the programs or activities 
which constitute spending for research, pre
vention, or eduction, the following criteria 
was applied for each of the 20 illnesses that 
are the leading causes of death. 

Research-includes the biomedical and be
havioral research supported by the National 
Institutes of Health <NIH> and the Alcohol, 
Drug Abuse and Mental Health Administra
tion <ADAMHA> as well as the research on 
medical treatement effectiveness, general 
health services, and health care technology 
funded by the Agency for Health Care 
Policy and Research <AHCPR). 

Prevention-includes programs and activi
ties aimed at disease prevention, control, 
and health promotion supported by the 
Centers for Disease Control <CDC>, NIH, 
and ADAMHA. In addition the Food and 
Drug Administration <FDA> expenditures 
related to HIV I AIDS are included. 

Education-includes community-based 
risk reduction efforts supported by CDC, 
NIH, and ADAMHA. Spending for HIV I 
AIDS is also included for the Office of Mi
nority Health, Office of the Assistant Secre
tary for Health and the Health Resources 
and Services Administration's Education 
Training Centers. 
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Death rate per 100,000 population 
20 illnesses that are leading causes of death, USA, 1987 (Based on 9th Revision International Classif1cat1011 of D1seases, 1975) Number of deaths Percent total deaths Age-specifiC death Age-adjusted death 

rate rate Crude death rate 

All causes-not just sum of 20 leading illnesses...... .. ....... ................................................................. .. ..... .. ............... .. ....... ...... 2.123,323 100.0 ......... . .......... .............. 535.5 872.4 
Under 1 year .............................................................. ..................................... ............ .......... .. . .... ..... .................... ...... .. .. ........ ... ..... ...... ...................................... ..... .. 1,018 5 .................................................................. . 
1 to 4 years ......................................................... .. ... ....................................... ............ ..... ........................ .. .... . ..................... ........ . . .................................. .... .................... 51.6 ............................... ........... ............................ . 
5 to 14 years.. ............... ......... ... ....... ............. ............................ ...... ................................... ......... .......... ... .. .................................. ............ .. .......................................... 25.6 ..................................................................... . 
15 to 24 years ... ......... . .................................. ...... .......... . .......... .... .......... .. . ..................... .... ................. ...... ....... ........................... .. . ....... ... ... .... ........ ........... ....... 99.4 ....................................................................... . 
25 to 34 years ............................................................... ...... ................... .. .. ......... .. ..... ............... ....... .. ......... ... ........ .................... ...... ......................... .............. ........ ....... 133.2 ....................................................................... . 
35 to 44 years ............................................................................. ....................... .. .. ...... .. ............ ....... ...... .............. ..................................................... ........ ....... ..... ... .......... 214.1 ..................................................... ................. . 
45 to 54 years ................... ... ......................................................... ................... ... .......... ..... ........ . .................. ...................... ......... ........... ....... ..... .......... .......... .. ... .. ... 498.0 ....................................................................... . . 
55 to 64 years....... ... ....... . . ....................................... ............................... ... ....................... ........ ...... .............. .............. .. .......... ............................. . ....... ....... .. .......... . 1,241.3 ........ .............. ................................................. . 

2. Malignant neoplasms, Including neoplasms of lymphatic and hematopoietic tissues ......... ........................... .............. .. ..... . 476,927 22.5 ............. ......................... 132.9 195 9 

r"ir1~~::::: : :::::::::::::::: : :::::::::::::::::: : ::::::::::::::: · :::::::: : :::::::::::::::::::.::::·:::::. ::: : :::::::::::: : :::::::::: : ::: ::·:::::: :::::::-::::::::::::::·:::::::::::::::::::::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::: H :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::: 
iH~ H :~:::::::::::::: : :::::::::::::: : :::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::: : :: : :::::::::::::::: · ::::::::::::: :: :::::::·::::::.:::::::::::: ::::::.:::::::::::::::::::::::::::::::::-::::::::::::·.:·:::::::::::::::::::.::: ilL::::.:.:::::::::::::·::::::::::::::::::::::::::::::::::::::::::::::::::: 

• ~~-. :~ : := = : : ~ = - -: ;;;.~, ,; t:liir :; .. -= =: ;;, 
Under 1 year................................................................................................. .......... .............. .... .. ...................................................... ....................................................... 3.4 ........................................................................ . 
1 to 4 years .... .... .. ....... .................. ....................................................................................... ... ........ ..................................................................................... .................. .4 ......................................................................... . 

~5t~o1U'8a~r$ :::::·.:.::::::::·:::::::: .: ::: : ::: :: : : :: : : :::: ::::::::::::::::::::::: : ::::::::::::::::·:·::::.::.:::::::·:.::::: · : : ::: · .:: ::: :::::·.::::::::·:·:::::::::·: ... ::· :::··:::·:·::::::::::·:::::::: ··· :::::·:::::::::::::::::·:: : .. ::::::.:.::· : ~ ::::· ::::::· ::::: :::::: .. :::::::::·:::::::::::::::::::·:::::::::·::::: 
25 to 34 years....................................................................................... ........ .. ...... ............ .. ............... ... .................................... ... ... .................................. ............. 2.2 ..... . ................................ .................. ............ . 
35 to 44 years ............ ......... ...................................................................................... ................. ................. ............ . ..... ................ ............ ......................... ............ ..... 7.0 ....... ........................................ .......... .............. . 
45 to 54 years ...................................... ........ .............. .................................................................................................................. ............... ...... ....... ............................ 20.1 ......................................................................... . 
55 to 64 years .... ................................................................... ........................................... ...................... ......... .... ........ .. .. .................................. ... ........ . ...... . .......... . 52 2 ............... ....... ................................................. . 
65 to 74 years ............................................. ................................. ..................... .... ................ .......... ........................ .. ................ ................ ... ....... .......... .............. 157.2 ..................................................................... . 
75 to 84 years .......................................... .................................................................................. ........................... .................................... ...... ................. ............... .. ....... 562.6 ............................... ......................................... . 

4. Ch:r~:k.ove;uiiiiOiiaiY .diseases.aiiii"aiiied .. i:OiidiiiOiis·::::::::·:::·:::::::::::::::::::::::.:::::.::·:::::::::::::.:::·:::.::.::·:::.·:::·::::::::::::::·························7a:3ao····· ········ ············· ... if ...................... ~ :~~~:~ .. ················· ··········1a:r······················· ·····32:2 

nr1~~::: ::::::: ::: :: : : : :::::::::::::: : :::::::::: :. :::::::::::::::::::::::::-::::::: . ::::::::·::::::::::: : : : ::·: : ::.::::·.::.:::::::::: :: :::::: : :.:: - :::::::::::::: : ::::::::::::::::·::::::::::::::::::::::: ::·:::::::--_.:::::::::::::::::::::::: l.L:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
15 to 24 years............................................................................. .......... ................... .................... ........ ................................. ......... ....................... ...... . .. ..... ............. ..... .5 .............. .......................................................... . 
25 to 34 years................................................................................. ............ ............................... ....... . ....... ........................... . ........... ......... . .................... ........... ... .6 .................................... .................................... . 
35 to 44 years .................................. ................................................................................................. .................................. ......... .................... .. .. ..................... ............. 1.8 ......................................................................... . 

~~ ~~ ~ :~::::::::·:::::::: : :: : ::: :::: :: : ::: : :::::::::::::::::::::::::::::.:::: : :::::::::::::::: : ::: : : : :: ::::: :::: : :::::::: : ·:::::: : :::::: : ::: : :::::: : ::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::::::: .. ::::::::::::: 4~:~ :··::::::. ·::::::.:::::::::::::::::::::::::::::::::::::·:::::::.:::::.:::: 
65 to 74 years................................................................................................................................................................................ .......... ....... ..... ...... ........... .......... .. 145.5 ......... .............. ................................................. . 
75 to 84 years ........................................................................................................................... ...... ........ ............ ............................................. ... . ......... ................. ....... 300.4 ......................................................................... . 

5. ~n:iarsa~i~iii': : ::::::::::::::::::::::::::::: : : : :: : :: : ::::: : ::::.:::::::::::::: : ::::::::::::::::::: ::::: :::·::::::::: : ::: .. ::::::::::·::·:::::·::::: :::·::::::::::::::··· ········ ·· ......... 69;225"'" ...... · ................ 3:3" ............................ ~~~:~ .............................. 13:1"""""················· '"28:4 
Under 1 year ........................................................................................................................... ......................... ......................................... ............... ................................. 17.9 ........................................................................ . 
1 to 4 years .............. ............ ............................................ ....... .. ................ ...................... .... ...... ........ ........ ........ ................... .............................. ................................. 1.4 .................................... .................................. . 
5 to 14 years........................................................................... ........... ..................................................... ...................... ............ ... ............................................................ .3 .................................. ... ................................. . 
15 to 24 years......... .................................................................. .... ...................................................... ................................................................... .................. ............ .7 ................... ..................................................... . 

~~ ~~ t :~::::::::::.:·::::::::::::: ::: ::::::::::::::::::::::::::::::: : : : : :: : : :: : : : : : : . :: . ::.: . ::::::·::::::: : ::::::::::::::::::: : ::::::::::::.:::::::·.:::::.:::::: · ::::::::::::::::· ·: :·::::::::::::::::.·:::::::::::::.:::::::::: .:::::: :::::··:::::: u :::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::: 
~~ ~~ t :~::: : .: ::: ::::: :: ::::::.:::::::.::::::::::::::::::::::::: : :::::: ::: : :: ::::::::·:::::::::::::::: · :::::::: : ·::::::::::::::.::::::: :: :· : : :::. ::: ::: :::: : ::: : : ::. ::::::::::::: :: : : :: . : : :::::::::::::::::::::::::: : :: :: :: : :: : :.:: : ::·::::::::::::::::: 1~: ~ :::::·:::::::·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Under 1 year ...................................................................... .................................. ................................. ..... ...... .... ........................ ....... ......... ............................................... 0 ................... ..................................................... . 
1 to 4 years................................................................................................................................................................................................................................................. .1 ......................................................................... . 
5 to 14 years........................................................................ .. ............................................................................................ .......................................................................... .1 ......................................................................... . 

n~~ ::::=::·::: : : :::L : =: : ~ ~ := := :::: .11 : : -. : 
65 to 74 years............................................................................................................................................................................................................................................... 61.1 ........................................................................ . 
75 to 84 years............................................................................................... .. ............................................ ........ ......... .................................... ......................................... 123.3 ......................................................................... . 

1. ~r:..·r.=iiiid·CiiiiiOSlS:::::::::::::::::::::::::: : :: : : :: :: : : : :::::::: : :::::::::::::::::::: : : : : :::::::: : · ::::·::::::::::::::·: : ::: : : : ::· : : : : : :::::::::::::::::: . : : :·· ·· ·· ··· ········· .. ·····2s:2oc················· .. ············1T ............................ ~~~:~ ................................. h .............................. 1o:s 

In ~ §::::; ;;:::= ::; :: : ": :: ": : : := : :: : ::: : ; :: :; :::::;:: ; ;; : ~~ :: :=:: : ": 
65 to 74 years................................................................................................................................................................................................................................................ 35.1 ......................................................................... . 
75 to 84 years................................................................................................................................................................................................................................................ 32.6 ......................................................... ............... . 

8. J!:C: .. ~: ::: :::·::: : :: : ::: :::: :::: : :: :: ::::: : : :::: : : :::::::::: : : : :::::: : :::::::: : ::::: : : :: :::: : : : : : ::: :: ::::::: : :::: : : : ::: : :: : ::::: :: : ::::::: ::: : ::: : : : :::::: : :::::::::· ........................ 22:474 ................................. i:l" ...................... ....... ~~:~ .. ............................. if'"'''''''"''" .............. i2 
Ulldlr1~.. . . . ... ...... ........... . .. .. .......... . .. ...... ... .. ... ..... . ................................... . ............. . ... . ........... .. . . . . . . .. ... ................ . .. . ... . ..... . ....... . . . ....................... . ....... . ............................. 0 ........................................................................ . 

n: E ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 4t::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
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Death rate per 100,000 population 
20 illnesses that are leading causes of death, USA, 1987 (Based on 9th Revision International ClassifiCation of Diseases, 1975) Number of deaths Percent total deaths 

·~: death Age-adj~~ death Crude death rate 

65 to 74 years ... ... .. ..... ........... ........... ........................... ...................................................... ... .... .......... .................................... .............. . ......... .. ... . ····-·········· 16.3 .................................................................. . 
75 to 84 years ............... ........................... .... ............... ............................... ...... ... .......................... .. ... ........ ..... ..... ....... ....... .... . ..... .......... ..... ............ ...... .... 73.6 ....... ..... ....................... ............................... . 
85 years and over ........ ....... ......... ...... ............................ .......... ............... ...... .. . ....... ....... ............. ... .. . ...... ............. ... ..... ... ... ... ..... .. ..... . . ...... ... ... ........... 406.5 ..................................................................... . 

9. Nephritis, nephrotiC syndrome, and nephrOSis ........... .... .............. . .......... .. . ......... ... ... . ............. ...... ..... .. ...... .. ...... 22,052 1.0 ..... ..... .......................... 4.8 9.1 
Under 1 year ....... ........... ........ .................. ...... ...... ... .......... .. .................... . ........... ... ... .. ... . .. ....... ............... ................. ......... ............... . .................... ......... 5.8 ........................ ............. .......................... .. . .. 
1 to 4 years ........................................................................................................................ ................ ........... ... . ........................ ............... .. .... ................... ........ .... .1 ................. ...... ............................ ................. . 
5 to 14 years........................ ..... ........ . ........... .... .......... ........... ...... . ........ .................................. .................... ................ ........ ......... ... ...... . ........ ......... ....... ..... ...... .1 ............................ ....... ................................... . 
15 to 24 years......... .............................. ... ........................................................... .......................... ...... ............ .. .. ............................ .......... ...... .... .... ................... .... .2 .......................................................... . ... . 
25 to 34 years .................................................................... ....................... .................. ...................... ....... ........... ....... ........ ....... . ... ........ ....... ............ .............. . ..... .6 .................................................. .............. . 
35 to 44 years...................... ........ .... ............................... ................................. .... ........ ............. ......... .. .... .......... ..... ... .. .. .. .................. .... ........ .................... ... 1.2 ........................................................ . .............. . 
45 to 54 years................................................................ ................. . ........................................... ...... ..... ............................................................ .. .. .. ...... ........ ... .. 3.3 ..... ... .. . . ........... ..................................... . 
55 to 64 years............... ...... ... ...... ............... ... ............ ............................. .. ........ . .... ... ......... ......... ................ .......... .. ... ....... ...... . ............ .. . .. ........ .. ........ 9.2 .................................................................. . 
65 to 74 years ............................................ . ......... .......... . .... ........................... .......... ..... . . ... ........ ............. .. ..... ....... ............. ........... ........ .. . .... ... ..... ...... . 26.4 ..................................................................... . 
75 to 84 years ... ... .... ... ... ... ... .... . . ... .... .. ... ... .... ..... . ...... ..... ......... . . .... ......... . ........ ............ ........ . .. .... .. .......... ....... ...... .... ......... .... . ... ........... 78.9 ................................................................ ... . 
85 years and over...... ... . ....... ............. ......................................... ........ . .. ............... ..... . ... ... .. .......... .... .. ...... .... ............. .............. ..... . ...................................... 218.1 .................................... .................................... . 

10. Septicemia......................................................... .. ................. ......... ......................................... .... .......... .... ........ . .... 19,916 .9 ...... .... ........................... 4.5 8.2 
Under 1 year ...... ................. ...................... ................................ ... . . ........ ... ................ .... ................................................... ..... .. . ..... .... ......... . ..... .. ..... ......... 6.7 ... .............. . ......... ............... . ..................... . 
1 to 4 years............... ... .......... ............. ........................................ .... .... .............. ........................ ................. ................. .. ..... ............................... . ..... .... ..... . ... .6 ................................................................. . 
5 to 14 years ................. ........ ..................... ... .... ........ .......... ........ .... ............ ......... ..... ....... .... ...... ......... .............. ..... . ........ ..... ..... .. .... .. .. ............. ... .. .1 ........................................................... . . 
15 to 24 years ........... ..... ....... . ............... . ............... .... ............ ....... .. ... ........ . .............. .......... ........ . . ... . . .... ........... .. ................ ... ................... ................ .3 ........... . ..... ................................................ . 
25 to 34 years.................................................................. ... .................................. ..... .............. ...... .................................... ...................... .. ....... ....... ...... ............. .7 ... ....... ........ ... ..... . ................................... . 
35 to 44 years...... . ................. ... ................................... ......................... .................. ..... ................................. .. . .. . .... ........ ............. .... ......... .. ... . ..... . .. ... .. ..... 1.4 ... ..... ........... ... . .. . ............................ ... . 
45 to 54 years .... .. .. ... ......... ............. .... .......... ............ ........................................ . .... . ... . . ............. ............ ...... ..... ..... .. .... . ........... . .... ...... .. ...... ... ...... . 3 2 ..... .............. .................................................. . 
55 to 64 years...... .. .................... ............. ............... .......... .. ..................... ............. .... ............. ......... .... .. ....... ... ...... . . ....................... .... ........... ...... .. ... .. 9.1 ...................... ........................................... . 
65 to 74 years ............. . .. ......... . .... .. . ... ... . .. .... .... .... .......... ..... ...... ........ ............. . .. .. ....... .. .. . ..... ................. ................. .... .................................... 24 2 ................................................................... . 
75 to 84 years ............. .............................. ........... ... ..... ....... ............ . ........................................................ ......... .................... ............ ........... . .. ....... .............. 66.5 ...................................................................... . 

11. c:trna~~~"Riiiaiiiig. iii .. iiie.j;iiiaia"l"iieiio<i": :::: ::.::· .· :::::::·::::::::·::::·:·::::.:.:::::::::··::::::::: .. ·:::·:· ::·:::·::::::::.::.::::.: .. :···· ···················1s:222"". ·················· ·· ·········:g-· . .... -~-~8-~ .. ·· ····· ······················1 s··························· ·····1:s 
Under 1 year ....... . ........................ ........... ...... .. ..... ........ ............ .... ............. ...... ....... ... .. ......... ...... ....... ...... . . ............. . ... .. ... ............. ...... .. . ... ... ....... . 479.2 ......................................................... ...... . 
1 to 4 years............. ....... ............. .... ..... ... .. .. ................. .... .......................... ......... ...... ...................... . ......... .. . .... .... .... . .......... .. ... ... . .. . .. ... . ... . .. . .8 .... .......... .. ............... ......... ...... ......... . ....... . 
5 to 14 years..... ................ ............ ........ ................ .................. ........ ........ . .. ..... .... ... ........... .......................... ... .. . .... ... . . ... .. ..... .. .... .... .. ... ..... ... .. 0 ............................ . ................... ............. . 
15 to 24 years....................................... ........... .................................... ...... . . ....... .... ........... . ........ .......... .... . ......... .... . . .. . ... .. .. .. .. ..... .... ... ... .... ...... ...... 0 . . ....... ....... .. ... . . ....... .. .. .......... .. . ..... . 
25 to 34 years.... ..... .......... ....... ............ .............. ......... .. .............. .......... .... .... . .... .. . . . ... .... .. .. . . .... ...... .. .. .... .... . . .. .. .. .. ...... . .. ..... .. . . ...................... 0 ........ ...... . ............ . ............... ..................... . 
35 to 44 years................................................. ............... .. ... .... .............. . .............. ........... ........ ........................... ............. ... ............... ......... .. ....... . . .. ................ 0 .................................................... ........... . 
45 to 54 years. ......... .. . ................ ........ . ... ... .... .. ... . ...... ......... .............. ......... .. .... ... . .... ... ..... ..... ..... .... .... . ...... . .. ..... .... .. . . . .. .. .... .. .......... . ... ...... .... ..... ........... .. ....... .... ...... ... ......... . . . . .. ..................................... . 
55 to 64 years............... ..... ....... ............... ......... .... ... ..... ............. .... ...... ...... ..... ... ..... . .. ... ... .. . . . ... ..... ........ .. .. . . . ... . . . .... .. .. ........... . . ........ 0 ........................................... .... .... .......... . 
65 to 74 years............................................................................... ..... ...... ............. . ...... ... .. ..... ...... .. ... . ...... . . ...... ........ ..... ...... . . ... .... ...... . .... ......... 0 ............................................................... ..... . 
75 to 84 years ........ ..................... . .... .... ... .... . ... .................. ........ .. ..... . .......... ...... ......... .... . . .... · .... .. ........... .... .... .... .............. .... .. .. .............. .... ....... 0 ............. ................................................ . 

12. H:~~~~!CieiiCY-ViniS . iiiieciiOO·::: : :::·:::.: : ·:·::::·:: : : :: .::::.·::: . :::: . :::·:::·:::::· : :::: :. :: · : .. ::::::·::::::::::::::::::::::::::·.::::::::::::::::·::······················· ···13:4sr· ................................ &. :·.::.-:.:···:::· :::::··:::::::··:::···· · ······ · ··· ········s.s ····· ····· · ·· ······ ·····s:s 
Under 1 year ............................................ ............................................................................. ....... .... ............... .. ....................... . . ........................ ...... ... .. .... .. .. . 2 3 ............................................. ............ . 
1 to 4 years.................................................. ......................................................................... ...... ... .......... .. .... . . ... ...... .. ... ......... ... ............. .. .... ............. .7 .................... ............. .................................. . 
5 to 14 years......................................................................................... .. . ...... ........ . . ..................... ..... ........ ..... .... .......... . .. .......... ..... .... ................ ............ .1 .. ..... ...... . .......... ..................... .............. . 
15 to 24 years ...................................................... ................................. .. ...... .. ................. .... . ....... .......... ........ ............ .. . .... ............. .. ..... ... .... . .. ..... ........ 1.3 .................. .............. ............................. . 
25 to 34 years.............................. ........... ........................ ................... ........ . .. ... . ............... ..... ............................ . ....... ...... .. ... ...... ...... ..... ............. ........ ..... 11.6 ... ................................................................. . 
35 to 44 years..................... ...... ..... ................ ...... ............. ...... ......... .. ....... . ....... ... ........ ........... .... . .......... . .... . ... .. .. . . ........... .. .. ...... . . ... .. . ... . .......... 14.0 ....... ............................................................... . 
45 to 54 years ..................... ........................... . ..................... ..................................... ......... ...... ... ... ...... .. ...... ....... ........ . ............ ...... ... ...... ............. .... ........... 7.9 ....................................................................... . 
55 to 64 years................................................... .. ........ ...... ... ......... .. . .. ........ ............... ..... .............. .... .... ...... ......... .. . .. .. .... ..... ...... ............. ................ 3.5 ......................... .... . ..................................... . 
65 to 74 years........................................................................................................ ................ .................................. ........... ..... . ...................................... .................. 1.3 .... ... ....... . . .... ... ... ... ..... .... . ................. . 
75 to 84 years ..................... .................. ........ . .... .......... . ..... ...... ..... .... .................. .... ........... ............. ............................................... ..... ...... .............. .... ........ .8 .. .. ... . ...... ........ . ................. ... .......... . 

13. ::~ ::ma"':s:::::::::::::::·::::·:·:::::::::·::::::.::·:::·:::::::::::::::.::::::::::::: .... :.::·:::::: .:: .. · .. :::.:::::::··:: :::::::·:::.:·::::::::.::·:::::.::.::: .. ::····· ······ ······ ·12:333"" ································:s· ........................... ~ .. ··· ····· ············ ······· 4:s···· ········ · ········· ·· ··5:1 
Under 1 year.................................................................... ......... ..... ............. ......... . ............. .......................... .......... . ............. ........ ............................. .................. ....... 209.1 .. .......... . ........... ............................ .............. . 
1 to 4 years.... .. ............... .......... ........................... .... ....... ... ....... ......... ......... .... .. ..... . ....... ...... ... ............... . ........ ..... .... ...... .... ...... ....... ..... . ........ . ...... 6.4 ..... ... . ................................................. . 
5 to 14 years ...................................... .... .............. ................. ................... ........... .... .......... ..... ................. . ........................ . . ..... ....... ..... ...... ........... .. . .... .......... 1.3 ............... .... ............................................. . 
15 to 24 years.................... .................................................................. ............ ... ...... ..... ..................... .................... .. .. ......... ................................. .......... ........... . . 1.3 ... ......................................................... . . . 
25 to 34 years........................................... ................................................................... .............................. ..... ......... .. ... ........................................ .... .. ... ....... .......... 1.0 ..... . ... . ..... ..... ... .. .. ..... ..... .. ........ . . .. . 
35 to 44 years............................................................................................................ ............. .. ................ .. .. ....... . ............ .. .. ... ... ................... .......... ............... 1.1 ......... ........ ....................... ........ ..... ..... . .. 
45 to 54 years ......................................................... ........................................... ............................................................................................ ............. ... ..... ......... ........ 1.5 ........................................................................ . 

1.9 ......................... ............................................ . 

15 ~ ~~;;~~~=~~~;;~~~::~~~~ : ::::: i .• ~i::: : _j - ~: : ,;: : : ;, 
1 to 4 years............. ............................................................. ....................... . . ... ........ ...... .. ........................ ......... ............... ............. ... ....... ... ................................ .4 .......... .......... ... .... . ..................................... . 
5 to 14 years ................................................................. ..... ........................................... ...... ....................... ........ ..................... ....... .................................................. ....... .2 ........................................................................ . 
15 to 24 years....................................................................... ..... ................ .......... ............. ................. ........... ........ .... ................. .................... ............ ......... .......... . 3 ................................................................. ... . 
25 to 34 years........................................... .. ................................................ .. ......... .... ...... ............................... .................................. ........ ........ .............. ...... .... ........ .4 .............................................. ............... ........ . 
35 to 44 years......................... ........ ............................ ......... .................... ................ ............................................. . ................. ... ..... . .. ...... ..... .. ........................... .7 ... ...... ............................ .................... ......... . 
45 to 54 years ....................................................................................... ...................................................................................................... ............ ............ .................. 1.6 ........................................... ............................ . 
55 to 64 years ............................................................................................................... ...... ············································-· .. ························ ...... .......................... ............. 3.8 ............. ·························································· 
65 to 74 years ................................................................................................................................. ........... ..... ........................... .... .. .... ............ ................ ............ .. . 9.3 ........................................................................ . 
75 to 84 years ........................................ .............................................................. ............ .......... ... ............................ ...... ......... ................. . .......................................... 20.7 ....... .. ............................................................. . 

16. u:rT ~ "":nii""iiiiOdiiiiiim·:::::::::::.::::::::::::::::::::::::::::::::::.:::::::::::::::::::::::::.::::::·:::::::::::::::::::·:::::::: .. ::::::: :::::·::·::·::.::::::············ ... ·· ········s:3ss· ················ · ···· ····· ·· :3"" ............................. ~~:~ . .-·················· ····· ···· t:f ····························is 
Under 1 year ........ .............................................................. .................... .......... ..... .... ... .... ..................... ....... .... ....... ...... ...... ........ ..................... .... ........... . . .... ...... ... .3 ......................................... .............................. . 
1 to 4 years ................................................................................................................................. ............ ......... ................... .............. ................................... ................ 0 ........................................................................ . 
5 to 14 years ........................................... ....................................................... ......................................................... ·-· ....................................... .......... ........... .. ....... 0 ................................................................ ......... . 
15 to 24 years.................................................................................................... ..... .................................. .... ......... ......................................... ........................ ............. 0 .......................................... ............................. . 
25 to 34 years............................................................................................. ............ .......... ............................................................................. ..... ................................ .... 0.1 ......................................................................... . 
35 to 44 years ................................................................................................................................................................... -................................. ............................ .... ......... 0.4 ......................................................................... . 

H : ~ :~:::::::::::::::::::::::::::::::: : ::::::::::::: : :::::::::::::::: : ::::::::::: : :: : ::::::: : ::::: : : : :: : :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::: :: ::::: : :: :: ::: ::: :::::::::::::::::::::::::::::: i:L:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
75 to 84 years......... ....................................................................................... .. .. .................. ........................................... ........ . .. .. ....... ............................... .............. 22.7 ............................ ............................................ . 

11. :,rotrs ~C: ·CiVitY··aiiifiiiiiiStiiiaf"OiiStriiCiiOO .. WitiiOirt iiieiiiiOO .. Oi heiii~a:::::::::: : :·::: : ::::: ::: .:::: : :: : : : ::: :::: : : ::: : . :: : : :::: : :::::: ·········· ······ ········5:547········· ·············· ········ -:3·· .............................. ~~-~ -- ·······························u·································2:3 

~':41~.:: : ::::::: : ::::::::::::::::::::::::::. : : : ::: ::: :: :::: :: ::::::: : :::: : ::: : ::::: : : ::: :::::: ::::: :: ::::::::::::::::::::: ... :::::.:::::::::::::::::::::::::::::::::::::::::~: : :::::::::::::::: ·:: : : :::::: : : : :·: · · :::: :::: : :::.:::: .. :::::::::···::::::: 2:L ::·:::·::::::::::::::::::::::::::::::·::::::::::::::::::::::::.::::::::: 
5 to 14 years ...................................................................................................................................................................................................................... ......................................................................................................................................... . 

~~ : ll ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::·::::::::::::::::::::::::::::::::·:·:::::::.:::·:::::::::.::::::::::: :L :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.:::::: 
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Death rate per 100,000 population 
20 illnesses that are leading causes of death, USA, 1987 (Based on 9th Revision International ClassifiCation of Diseases, 1975) Number of deaths Percent total deaths 

Age-~IC death Age-adi~J:d death Crude death rate 

35 to 44 years................................................................................................................................................................................................................................................ .2 ......................................................................... . 
45 to 54 years ................ ........................................................................................................................................................................................................ ........................ .6 ........... .............................................................. . 
55 to 64 years................................................................................................................................................................................................................................................ 1.7 ......................................................................... . 

ll.li:.~~ : ~:: : ~: :::: : : ~:::: ;,;;;:: :::; - ~! ::: ; ::: ;; 

·········································································· 

DEPARTMENT OF HEALTH AND HUMAN SERVICES PUBLIC HEALTH SERVICE RESEARCH, PREVENTION AND EDUCATION EXPENDITURES 
[In thousands of dollars] 

20 illnesses that are the leading causes of death, USA, 1987 (Based on the 9th Revision International 
ClassifiCation of Diseases, 1975) 

1989 ACTUAL 

CDC NIH ADAMHA AHCPR OASH Other PHS 

1. Diseases of heart ............................................................................................................................................. 6,396 204,565 3,449 2,542 ............................................................... . 
2. Malignant neoplasms, including neoplasms of lymphatic and hernatopoiatic tissues ....................................... 16,196 1,186,362 1,102 1,464 .................. ........................ .. ................... . 
3. Cerebrovascular diseases (stroke) ............................................... .................................................................... 245 62,778 1,352 291 ............................................................... . 
4. Dlronic obstructive pulmonary diseases and allied conditions ......................................................................... 856 27,066 1,185 ............................................................................................... . 
5. Pneumonia and influenza................................................................................................................................. 3,056 63,424 145 ....... ........................................................................................ . 
6. Diabetes mellitus....................................................................... ....................................................................... 10,625 244,724 613 ................................................................ 3,900 
7. auonic liver disease and cirrhosis ................................................................................................................... 1,982 8,235 5,553 ............................................................................................... . 
8. Atherosderosis........................................... ....................................................................................................... 45 117,856 ................................ 50 ............................................................... . 

!~:P£5 !i~ :"~~~~~;::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: · ···· · ·· · · · · · · ····· ··H~f ~::m ···················49::; .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
12. Human immunodeficiency virus infection ........................................................ ............................................... 377,592 602,294 173,336 6,831 3,416 89,215 

a: ~ an:'~"Witliiiirt""ienai ""disease ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::: 1~:~~~ 1~~:~~ a~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
15. Benign neoplasms, caroinoma in situ and neoplasms of uncertain behavior and of unspecified nature....... 653 1,914 177 87 ............................................................... . 
16. Ulcer of stomach and duodenum............................................. .................... .. .... ....... .................................. ............................. 2,847 61 ......................... ................................................................ .. .... . 

U: =ias~--~~~~--~--~~--~~~~~~--~~~~--~~~--~~~--~-~~.::::::::: : :::::::::::::::::: : ::::::::::::· · ···················u24······ · ·············· 2o;4sr ~~L:::::::::::::::::::::::::::::: : : :: : ::: ::::::::::::: : :::::: : ::: :: :::: ::: : : ::: : ::::::::::::::::: 
~~: ~J~:r .. ~.~--~~-~-~.::::::::::::: : :::::::::::::::::::: : ::: : ::::::::::::::::::::::::::::::::: : ::: : :::: : :::::::::: ..................... 2)33"" 1g~g 3.l~ ........................ ~~~ .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Total ........................................................................................................................................................ 443,896 2,956,410 246,329 11,381 3,416 93,115 

1990 ESTIMATE 
1. Diseases of heart .................................................................................................................. ........................... 6,399 204,186 3,712 4,593 ............................................................... . 
2. Malignant neoplasms, including neoplasms of lymphatic and hernatopoiatic tissues ....................................... 13,640 1,225,904 1,269 2,835 ............................................................... . 
3. Cerebrovascular diseases {stroke) .............. .............................................................................. .... ................... 265 65,386 1,544 279 ............................................................... . 
4. Dlronic obstructive pulmonary diseases and allied conditions ......................................................................... 856 27,864 1,338 ............................................................................................... . 
5. Pneumonia and influenza ................................................................................................................................. 3,147 64,987 158 1,174 ............................................................... . 
6. Diabetes mellitus.............................................................................................................................................. 9,467 250,192 635 ................................................................ 5,400 
7. Dlronic liver disease and cirrhosis................................................................................................................... 2,129 8,458 6,908 ............................................................................................... . 
8. Atherosderosis.......................................................................... ........................................................................ 45 118,157 ................................ 997 ............................................................... . 
9. Nephritis, nephrotic syndrome, and nephrosis .................................................................................................................................. 102,745 1,053 .. ............................................................................................. . 
10 Septicemia {blood poisoning) ..••. . ... ..... . ..... 2 865 152 ································································································································ 
t~: = ~~~";~~~::~:::::::::::::::::::::::::: : :::::::::::::: : :::::::::::::::::::: : :::::: : : ::: :: : :: :: : : :: 44~:m 7~~:m 2~~:m ........... .......... s;474 ....................... 4:o1a··· .................. 7Us~"" 
13. Congential anomalies...................................................................................................................................... 3,263 94,717 5,043 ································································································ 
14. Hypertension with or without renal disease ................................................................................................... 14,078 125,966 1,118 ............................................................................................... . 
15. Benign neoplasms, caroinoma in situ and neoplasms of uncertain behavior and of unspecified nature........ 694 1,766 202 300 ............................................................... . 
16. Ulcer al stomach and duodenum ................................................................................................................ ................................... 2,932 70 ........................................ ....................................................... . 

U: =:.~~~--~ .. ~ .. ~~-~~~--~ .. ~-~--~-~--~--~~:::::::::::::::::::::::::::::: :: :::: ::::: ..................... U34 ..................... 2o:sof ~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
19. Dlolelithiasis and other disorders al gallbladder ............................................................................................................................ 4,370 225 1,489 ............................................................. ... 
20. Nutritional deficiencies ................................................................................................................................... 2,733 18,417 3,818 ............................ ................................................................... . 

Total ........................................................................................................................................................ 506,174 3,157,147 335,136 20,141 4,010 77,161 

Note: the "other PHS' column includes: HRSA: 1989-$14,640,000; 1990-$14,549,000. FDA: 1989-$73,775,000; 1990-$56,220,000. IHS: 1989-$4,700,000; 1990-$6,392,000. 

Total 

216,952 
1,205,124 

64,666 
29,107 
66,625 

259,862 
15,770 

117,951 
100,788 

2,867 
125,903 

1,252,684 
99,214 

140,507 
2,831 
2,908 

238 
21,838 
4,584 

24,128 

3,754,547 

218,890 
1,243,648 

67,474 
30,058 
69,466 

265,694 
17,495 

119,199 
103,798 

3,017 
172,270 

1,485,250 
103,023 
141,162 

2,962 
3,002 

272 
22,037 
6,084 

24,968 

4,099,769 
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CHARTS ON THE TOP 20 KILLERS 

The attached charts depict the number of 
deaths caused by the "top 20 killers" and 
show how the federal government allocates 
its research, education and prevention dol
lars. The spending figures shown in the 
charts are for fiscal year 1990, and are taken 
from an HHS report to Congress issued this 
past July. The mortality figures, however, 
are not taken from the recent HHS report 
to Congress. That report uses 1987 data on 
deaths from major killers; the charts, 
except where otherwise noted, use 1989 
mortality figures. 

[Charts not reproducible in the RECORD.] 

Mr. HELMS. I thank the Chair, and 
I yield the floor. 

The PRESIDING OFFICER <Mr. 
BRYAN). Who seeks recognition? 

The Senator from New Jersey [Mr. 
LAUTENBERG]. 

Mr. LAUTENBERG. Mr. President, 
I want to respond to the comments 
and the charts shown by our colleague 
from North Carolina who makes the 
point that we are spending too much 
on AIDS, that AIDS is getting more 
than its fair share, that AIDS is a dis
ease related to a particular segment of 
the community, that it is associated 
with a particular behavior type. 

It is important to say that if you 
want to save someone's life from AIDS 
you do not have to know how that 
person contracted the disease: Wheth
er it is a child getting a transfusion in 
the hospital or someone who acciden
tally contracts it from a dentist or 
some other way. 

We spend billions trying to solve the 
drug problem because we know we 
cannot wish the problem away. It's the 
same thing with AIDS. We need to 
spend money to ease the burden on 
health care systems and help families 
cope with the devastating disease until 
we do find a cure. AIDS affects all of 
us. It affects our neighbors, in some 
cases, unfortunately, our kids, in some 
cases our fellow workers. And it will 
get worse. 

So, to suggest that AIDS is getting 
too much, in my judgment, misses the 
point entirely. 

The Senator asks that we take $120 
million from AIDS programs to pro
vide more funding for the cure or the 
prevention of sudden infant death syn
drome, Alzheimer's, diabetes. I agree 
with the Senator that we need more 
funding for those programs. And we 
ought to find a way to provide it. But 
the place to find the money is not the 
funds available to deal with a disease 
over which we have little control. 

Those victimized by the other dis
eases need our help. There is not a lot 
of hope yet for Alzheimer's. We may 
be encouraged by some things on the 
drawing board. But there is no cure 
yet. 

But we're searching for them. I 
come from a State that is the home of 
a pharmaceutical industry in which I 
know there are some gains being made 
in the treatment of diabetes. We know 

that money is being provided for dis
eases that harm the elderly. As a 
matter of fact, this bill provides for a 
51-percent increase for the National 
Institute on Aging from last year to 
this year. Alzheimer's funding in
creases from $147 million in fiscal year 
1990 to $305 million in this bill. 

I also call to the Senator's attention 
the fact that AIDS is not just an 
urban problem, and that this is not 
just a condition related to particular 
communities. We have information 
that tells us that the number of AIDS 
cases is growing in alarming propor
tions in rural communities, growing at 
a rate, in some cases, far exceeding the 
cities. 

Between 1988 and 1989, the inci
dence of AIDS increased over 200 per
cent in some of our less populated 
cities and States. It increased dramati
cally in cities like Indianapolis and 
Gary, IN. It increased 100 percent in 
Greenville-Spartanburg, SC, and 
Johnson City-Kingsport, TN, Spring
field, MO, and in Biloxi, MS. We are 
not talking about only major urban 
areas. 

We are talking about large numbers 
of people who are affected by AIDS. 
AIDS is the leading cause of death for 
women ages 20 to 40 in New York City. 
AIDS disproportionately affects mi
nority women. 

Heterosexual activity accounts for a 
steadily increasing proportion of all 
AIDS cases: In 1983, 0.9 percent and in 
1988, 4 percent of all AIDS cases were 
in the heterosexual population. And 
the list goes on. 

I think, Mr. President, that we 
ought to take a serious look at our 
health care costs and find out just 
what it is that costs this country so 
much money. 

One of the causes is the use of tobac
co. Mr. President, I point out for the 
record that approximately $130 billion 
a year is spent on the results of ciga
rette smoking. For instance, $65 billion 
in economic costs; $22 billion in health 
care costs; $43 billion a year on lost 
productivity; $4.2 billion in Medicaid 
and Medicare costs. And that figure 
goes on relentlessly. 

If we are serious about saving money 
in health care costs and reducing the 
burden on the budget, then perhaps 
we ought to spend some money on dis
couraging people from smoking, and 
say, "Listen; if you really want to help 
your health, if you really want to do 
something for yourself and your 
family, then stop smoking." Save us 
all a lot of agony, a lot of pain, a lot of 
anguish, and save us a lot of money to 
boot. 

I close with one comment. There is 
not a person here who is not con
cerned about infant mortality and who 
does not have the desire to reduce it. 

One way to improve infant health 
and reduce mortality, I read in the 
papers, read in the journals, is to make 

sure that pregnant women do not 
smoke during their pregnancies. The 
babies that are born to nonsmoking 
mothers do a lot better in life shortly 
after their birth and continuing on for 
sometime if mom never smokes. 

So I hope we will be able to enlist 
the aid of the Senator from North 
Carolina when it comes to really deal
ing with these health issues, recognize 
that AIDS is a health problem that 
should concern all American citizens. 
AIDS is an American public health 
crisis that demands action. 

Mr. President, I hope that we will be 
moving shortly to table this amend
ment. 

Mr. KENNEDY. Mr. President, I 
join with those that hope that this 
amendment will be defeated. 

Mr. President, this is a mean-spirited 
amendment. Let us put the facts on 
the table. Basically, what we are de
bating in this amendment, is cutting 
back on research and care for those 
with HIV disease who might benefit, 
and balancing that against the needs 
of children and the elderly in our soci
ety. 

Rather than coming out on the floor 
of the U.S. Senate and saying, "I am 
additionally concerned about children 
and about those with Alzheimers dis
ease and am going into battle to see if 
we cannot get additional resources," 
this amendment put those that are af
flicted with various diseases striving 
and fighting against each other. And 
then throw the conflict right out on 
the Senate floor to see how it comes 
out, so that some will ·be able to say, 
"Look, you really care more about one 
group than about the other." 

And how ridiculous is it, Mr. Presi
dent, on the one hand to be talking 
about the importance of children's 
health programs while moving money 
away from AIDS research or AIDS 
care. Children benefit a great deal 
from this research and care. Anyone 
that has traveled this country and vis
ited the various pediatric AIDS cen
ters at major urban hospitals has seen 
the tragedy that is affecting hundreds 
of thousands of infants in this Nation 
born addicted to drugs and infected 
with HIV. And make no mistake about 
it, the research done in HIV benefits 
not only these children, but many in
dividuals affected by other chronic de
bilitating diseases. 

We saw only a short time ago where 
scores of Members of the U.S. Senate 
went to a big howdy-do downtown be
cause it was for pediatrics AIDS re
search. Everyone was prepared to go 
out there. Nonetheless, we still have 
an amendment here to cut back on the 
research that may very well benefit in
fants, expectant mothers, and hemo
philiacs, not to mention countless 
others who are suffering with this 
dreaded disease. 
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The fastest rate of increase for 

causes of death among children, is at
tributable to combinations of HIV and 
substance abuse. And the fastest in
crease of mortality due to any disease 
in the past 2 years has been AIDS. 

So, Mr. President, when we have a 
disastrous force that comes in, wheth
er it is a hurricane, or in this case a 
disease, we respond. And we commend 
those that have recognized the impor
tance of this challenge to our society 
and the challenge to the world. 

The United States, Mr. President, is 
doing the research, the principal re
search with far-reaching implications 
around the world. The AIDS research 
funded under this bill will hopefully 
benefit the 10 million people around 
the world who have been diagnosed 
HIV -positive. 

So, Mr. President, I hope that the 
sound scientific basis and justification 
for this effort, which has been amply 
demonstrated and justified by the peer 
review process time in and time out 
and which can mean extraordinary 
hope and opportunity for millions of 
our fellow citizens will not be denied. 

Finally, Mr. President, the care pro
gram that was adopted overwhelming
ly by this body just a few months ago, 
partially financed in this appropria
tion, provides some degree of care, out
patient care, for those in need. Once 
again, when you see the importance of 
a comprehensive community-based 
care system, not only in terms of the 
implications that it has on the quality 
of life of sick individuals, and the addi
tional kinds of care and attention that 
can be given to those with HIV dis
ease, but also terms of saving re
sources, the critical importance of the 
Ryan White Care Act is readily appar
ent. In many instances the cost of a 
hospital room may be $800 or $900 a 
day for the treatment of those with 
HIV disease. It is a fraction of that 
amount to provide home care. We 
have a down payment on the creation 
of appropriate care systems in this 
program, and through this amend
ment, such care will be cut as well. 

So, Mr. President, I hope that this 
mean-spirited amendment will be re
jected for what it is-the pitting of 
needy groups, and those who are vul
nerable in our society against each 
other. Whether it is Alzheimer's or 
children afflicted by a variety of dif
ferent diseases-and I yield to no one 
in my understanding of that, having 
had a child that was afflicted with 
cancer, or those with HIV disease-we 
must not place those in need in this 
type of competition. I believe that the 
AIDS investment that is included in 
this particular legislation in the areas 
of AIDS research, prevention and care, 
is a wise investment for our fellow citi
zens here in this country and around 
the world. 

I hope the amendment will be de
feated. 

~59 Q-91-25 (Pt. 20) 

Mr. President, I ask unanimous con
sent that a letter from the Assistant 
Secretary for Health be printed in the 
RECORD along with a speech delivered 
by Secretary Sullivan and other rele
vant materials. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 

Washington, DC, October 10, 1990. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on Labor and 

Human Resources, U.S. Senate, Wash
ington, DC. 

DEAR MR. CHAIRMAN: This is in response to 
your letter dated September 26 in which 
you request a public health context for eval
uation of the mortality data provided to the 
Senate in the Report to Congress on Ex
penditures for Research, Prevention and 
Education for the 20 Illnesses that are the 
Leading Causes of Death in the U.S. 

I would like to state that my intent in the 
report which was requested by Congress was 
to provide statistical information that estab
lished one measure of the health of the 
Nation. The Administration, the Depart
ment of Health and Human Services <HHS>. 
and the Public Health Service within HHS, 
have provided the best summary of our pri
orities for health care research and preven
tion and for allocation of resources in these 
areas in the Fiscal Year <FY> 1991 budget 
proposal that was submitted to Congress by 
the President. In this proposal, as well as in 
the long-range plan outlined in our recently 
published document Healthy People 2000-
National Health Promotion and Disease 
Prevention Objectives, we have tried to bal
ance the many research and prevention 
needs of the Nation and to place emphasis 
or high priority on those areas with the 
greatest need and/or for which we perceive 
the opportunity to have the greatest effect. 

Let me explain briefly why we have placed 
a relatively high priority on research and 
prevention for AIDS and human immunode
ficiency virus <HIV> infection. AIDS is a 
new disease to the United States and the 
world occurring during the last 15 years or 
so. It is an infectious disease that continues 
to spread throughout the Nation. We have 
the opportunity to make rapid advances in 
our understanding of the virus and its inter
action with the human host, in the means 
of transmission and the natural history of 
infection, in development of therapies not 
only for HIV infection but for the myriad of 
complicating infections, and in the develop
ment of a vaccine. At the same time, more 
knowledge has been acquired about how 
HIV is transmitted, and how it can be pre
vented than is available for most of the 
other leading causes of deaths in the United 
States today. Through this accumulated 
knowledge, we face unprecedented opportu
nities in the 1990's for implementing pre
vention efforts to slow or even stop the fur
ther spread of this infection. 

As you know, the numbers of newly diag
nosed cases and deaths continue to increase 
each year. More than 61 percent of reported 
AIDS patients are known to have died. Mor
tality has increased from 131 deaths in 1981, 
the year the disease was first recognized, to 
6,540 deaths in 1985, to 15,026 deaths in 
1987, and 22,863 in 1989 <the numbers vary 
slightly from those cited in the report to 
Congress due to late reports of death re
ceived by the Centers for Disease Control). 
This is an increase of 175 fold in less than a 

decade, and 52 percent in the last two years. 
Our projections for the number of deaths 
from AIDS in 1993 range from 53,000 to 
76,000, a further increase of 232 percent 
over four years if the lower figure is used. 
In contrast, mortality numbers and rates for 
most other diseases are expected to remain 
relatively constant. This disease, which was 
unknown in 1980, has climbed to the twelfth 
spot within seven years as a disease causing 
death in the United States. It likely will be 
number eight or nine on the list by the time 
the cumulative figures for 1989 are avail
able. 

The age-specific death rate is another 
useful comparison. In the report to Con
gress comparing data for 1987, AIDS is the 
second leading cause of mortality from dis
ease for young adults aged 25 to 34, and it is 
the third leading cause for those aged 35 to 
44. For both young adult men and women, 
the significance of AIDS and HIV infection 
as a cause of death is continuing to increase, 
as illustrated by the enclosed graphs. For 
selected populations, such as black women 
aged 15 to 44 in New Jersey and New York, 
AIDS had become the leading cause of 
death as of 1987, and the rates continue to 
increase. For 1988, AIDS and related condi
tions accounted for 11 percent of all deaths 
in black women 25 to 34 years of age, and 
for 3 percent of deaths in white women of 
the same age. These data are discussed in 
greater detail in the enclosed report pub
lished recently in the Journal of the Ameri
can Medical Association, "Impact of the 
Human Immunodeficiency Virus Epidemic 
on Mortality in Women of Reproductive 
Age, United States," by Susan Chu and her 
colleagues. 

I have already mentioned the projected 
increase in mortality from AIDS in the 
years ahead. Similar projections for the 
number of new cases of AIDS suggest that 
during the next three years we can antici
pate a minimum of 56,000 to 61,000 new 
cases diagnosed annually; the high-range 
projections for 1993 show 98,000 new cases 
being diagnosed. Compared with 1990, 
during which we estimate we have 101,000 
to 122,000 persons living with AIDS in the 
United States, by 1993 we anticipate the 
number will range from 151,000 to 225,000. 
Actual case reports likely will be lower than 
these estimates since reporting of both cases 
and deaths are estimated to be no more 
than 85 percent complete. The trends of the 
epidelnic are not static, however. Increasing
ly, AIDs is a disease that is affecting women 
and children, our racial and ethnic minority 
populations, heterosexuals, and people 
living in smaller cities and rural areas. 

However, evaluation of the severity of 
AIDS for the Nation should not stop simply 
with looking at the number of deaths in any 
given year. Years of potential life lost 
before age 65 <YPLL-65> is another measure 
that is used to compare the impact that a 
disease has on a population. For 1988, HIV 
infection and AIDS is sixth on the list, 
behind unintentional injuries, malignant 
neoplasms, diseases of the heart, suicide/ 
homicide, and congenital anomalies; it is 
ahead of prematurity and sudden infant 
death syndrome, cerebrovascular disease, 
chronic liver disease and cirrhosis, pneumo
nia/influenza, diabetes, and chronic ob
structive pulmonary disease. Most striking, 
however, is that while the YPLL-65 for 
most of the diseases is stable or declining 
slightly, that for AIDS increased by 44.8 
percent from 1986 to 1987, and again by 30.1 
percent from 1987 to 1988. 
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It is important to recognize, also, that 

HIV infection and AIDS have an impact far 
beyond the sole diagnoses. We are in the 
midst of an increasing epidemic of sexually 
transmitted diseases <STDs), particularly in 
our young men and women, that exacer
bates transmission of HIV. Tuberculosis 
<TB), which had been steadily declining in 
the United States for several decades, has 
begun to increase again in many areas since 
the mid-1980's. HIV infection is one of the 
important risk factors for TB. TB cannot be 
ignored since it is transmissible to others 
and both curable and preventable. Rates of 
septicemia <systemic disease caused by path
ogenic microorganisms or their toxias in the 
blood) in hospitalized patients have in
creased sharply during the mid-1980's; 
among patients 15 to 44 years of age, rates 
increased by 91 percent, which may reflect, 
at least in part, the impact of the AIDS epi
demic. 

The incidence of HIV infection in the 
United States also continues to increase. We 
estimate that at a minimum we have 40,000 
newly infected persons annually; the actual 
number probably is several times higher. Es
timates of infection in women of childbear
ing age are more accurate, and show that 
approximately 6,000 HIV-infected women 
annually are giving birth to babies: approxi
mately 2,000 of these infants will them
selves be infected. Studies of the frequency 
of HIV infection among hospitalized pa
tients who did not have a diagnosis likely to 
be associated with HIV infection are being 
conducted in 26 sentinel hospitals in 21 
cities across the country. For blood speci
mens collected from January 1988 to June 
1989, the overall seroprevalence rate was 1.3 
percent; the rate in individual hospitals 
ranged from 0.1 percent to 7.8 percent of 
specimens tested. For hospitals with the 
highest rates, the ratio of males to females 
was 2.9:1, in contrast to the high proportion 
of AIDS cases in men in the United States. 
In this study, the frequency of infection in 
racial and ethnic minority populations also 
was disproportionate. At two hospitals in 
communities with the highest prevalence of 
AIDS, 1.1 to 3.8 percent of adolescents 15 to 
19 years of age and 18 to 22 percent of men 
25 to 44 years of age were seropositive for 
HIV. 

Finally, let me reiterate that we do indeed 
have many important health problems in 
this Nation that we need to attack with re
search and prevention monies. We must not 
be shortsighted, however, and look at only 
one side of the problem. HIV infection and 
its direct association with intravenous drug 
abuse are having a major impact on our ef
forts to decrease infant and early childhood 
morbidity and mortality. HIV infection, 
again often in association with drugs, is 
having an adverse impact on our ability to 
control our SID and tuberculosis problems; 
prevention in one arena often has an impor
tant impact in the other areas. Since it de
stroys the immune system, HIV infection 
and AIDS is clinically complicated by a 
myriad of other infectious diseases and a 
number of cancers. Progress made in diag
nosing and treating these problems in 
people with AIDS can be translated into 
better care for people with other medical 
conditions. Our increase in knowledge about 
the basic functioning of the human immune 
system obtained through research on AIDS 
is having important benefits in other areas 
of research on immune problems and ther
apy. This work, for example, will increase 
our understanding of the interaction of the 
immune system with other types of cancers, 

and perhaps lead to better ways to suppress 
cancer growth in patients. 

In summary, we believe the amounts re
quested for research and prevention of 
AIDS in the President's FY 1991 budget re
quest are necessary and defensible. 

Sincerely yours, 
JAMEs 0. MAsoN, M.D., Dr. P.H., 

Assistant Secretary for Health. 

[From JAMA, July 11, 19901 
IMPACT OF THE HUMAN IMMUNODEFICIENCY 

VIRUS EPIDEMIC ON MORTALITY IN WOMEN 
OF REPRODUCTIVE AGE, UNITED STATES 

<By Susan Y. Chu, PhD; James W. Buehler, 
MD; Ruth L. Berkelman, MD> 

To assess the effect of the human immun
odeficiency virus <HIV> on mortality in U.S. 
women 15 to 44 years of age and to identify 
associated causes of death, we examined 
final <1980 through 1987) and provisional 
<1988> national mortality statistics. Between 
1985 and 1988, the death rate for HIV /ac
quired immunodeficiency syndrome <AIDS> 
quadrupled <0.6 per 100,000 to 2.5 per 
100,000), and by 1987, HIV I AIDS had 
become one of the 10 leading causes of 
death. In 1988, the death rate for black 
women <10.3 per 100,000) was nine times the 
rate for white women (1.2 per 100,000). The 
majority of deaths in both black and white 
women occurred in women 25 to 34 years of 
age, for whom HIV-related deaths account
ed for 11 percent and 3 percent of all deaths 
in 1988, respectively. Among 1157 death cer
tificates that included any mention of HIV 1 
AIDS in 1987, other leading diagnoses in
cluded drug abuse <27 percent), Pneumocys
tis carinii pneumonia <20 percent>. other 
pneumonias <14 percent), septicemia <10 
percent>, other infections not in the AIDS 
surveillance definition <7 percent), nephritis 
<6 percent), liver diseases <4 percent>. and 
anemias <4 percent) if current mortality 
trends continue, HIV I AIDS can be expected 
to become one of the five leading causes of 
death by 1991 in women of reproductive age. 
Because women infected with HIV are the 
major source of infection for infants, these 
trends in AIDS mortality in women forecast 
the impact of HIV on mortality in children 
as well-<JAMA. 1990:264-225-229) 

Although the epidemic of human immun
odeficiency virus <HIV> infection has pre
dcminantly affected young men, HIV infec
tion is rapidly becoming a major health 
problem in young women. Human immuno
deficiency virus/ acquired immunodeficiency 
syndrome <AIDS> is among the 10 leading 
causes of death in women of reproductive 
age, and the death rate for HIV I AIDS con
tinues to rise. The effect of HIV infection 
on the mortality of women and their chil
dren needs to be recognized and addressed 
by health professionals and policy makers. 

In this article, we extend previous analy
ses of HIV-related mortality in young men 
to measure the impact of the HIV epidemic 
on mortaiity in women of reproductive age. 1 

Using national mortality records, we ad
dressed two questions: <1) To what extent 
are HIV-related deaths contributing to the 
mortality of women of reproductive age in 
the United States? <2> What causes of death 
are associated with HIV -related deaths in 
women? 

Health Statistics for 1988.2 To calculate 
annual death rates (deaths per 100,000 pop
ulation per year>. we used midyear <July 1) 
age-, gender-, and race-specific population 
estimates for 1980 through 1988 from 
public-use computer tapes prepared from 
Bureau of the Census data. 3 Death rates 
were age adjusted by the direct method, 4 

with the 1980 U.S. female population used 
as the standard. For multiple cause-of-death 
analyses and cause-of-death rankings, we 
used final National Center for Health Sta
tistics mortality data for 1987, the most 
recent year for which such data were avail
able. We limited our analyses to women 
aged 15 to 44 years who were residents of 
the United States <excluding territories) at 
the time of death. 

Causes of death were grouped by means of 
the International Classi!ication of Di3eases, 
Ninth Revision fiCD-9). 6 For 1980 to 1986, 
we classified deaths attributable to HIV in
fection or AIDS as deaths with an underly
ing cause of "deficiency of cell-mediated im
munity" UCD-9 297.1, the code implement
ed in 1983 for HIV 1 AIDS 8 ), Pneumocysti3 
carinii pneumonia UCD-9 136.3), or Kapo
si's sarcoma UCD-9173.0 through 173.9). Al
though these categories were not complete
ly specific for HIV conditions, it is likely 
that . HIV infection was involved in these 
deaths, especially among women 15 to 44 
years of age. For 1987, deaths due to HIV in
fection were classified to category numbers 
042 through 044, codes introduced in 1987 
for classifying and coding HIV infection, 7 A 
separate code for laboratory evidence of 
HIV <category No. 795.8) was also intro
duced in 1987. This code is used when a posi
tive test for HIV is mentioned but it is not 
used to classify HIV infection as an underly
ing cause of death. Because of the change in 
classification of deaths due to HIV infec
tion, cause-of-death data for 1987 and 1988 
are not strictly comparable with data from 
1980 to 1986.8 

We grouped causes of death with the use 
of categories similar to those used in a pre
vious analysis of death in young men, 2 with 
additional categories for causes specific to 
women <eg, cervical cancer) <a listing of 
codes is available on request from one of us 
[S.Y.C.l>. For cause-of-death rankings, we 
used categories that conform with National 
Center for Health Statistics mortality tabu
lations.3 

To identify causes of death that may be 
associated with HIV-related deaths, we per
formed two analyses. First, using 1987 mul
tiple-cause mortality data, we identified 
causes of death that frequently were listed 
on death certificates with any mention of 
HIV I AIDS <category Nos. 042 through 044). 
Second, we compared trends in various 
causes of death in states having a high 
AIDS incidence with trends in states havilig 
a low AIDS incidence. States were grouped 
on the basis of reported AIDS cases in 
women 15 to 44 years per 100,000 population 
by using data from national AIDS surveil
lance and taking the average of annual rates 
for the three most recent years < 1986 
through 1988). The highest group <New 
Jersey, New York, the District of Columbia, 
Florida, and Connecticut) had an average 
annual rate of 11.8 cases per 100,000 women. 

MATERIALS AND METHODS . Successive groups had average annual rates 
We used final mortality data on public-use of 1.5 cases per 100,000 (24 states) and 0.4 

computer tapes prepared by the National cases per 100,000 <22 states>. Identifying 
Center for Health Statistics of the Centers causes of death that increased in states with 
for Disease Control, for the period 1980 a high AIDS incidence but not in those with 
through 1987 and provisional mortality sta- a low AIDS incidence discloses causes of 
tistics published by the National Center for death that have increased in association 
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with the HIV epidemic; some or all of these 
increases could be related to HIV infection. 

RESULTS 

Overall trends 
Deaths attributable to HIV I AIDS in

creased from 18 <age-adjusted rate, 0.03 per 
100,000 population> in 1980 to 1430 <age-ad
justed rate, 2.24 per 100,000 population> in 
1988 for women 15 to 44 years of age in the 
United States <Table 1). Death rates for 
HIV 1 AIDS quadrupled between 1985 and 
1988; in 1988, deaths attributable to HIV I 
AIDS represented 3% of all deaths in 
women 15 to 44 years of age. 

Race-specific rates 
For both black and white women 15 to 44 

years of age, death rates for HIV I AIDS 
have increased steadily since 1985. For black 
women, the age-adjusted death rate in
creased from 4.4 per 100,000 in 1986 to 10.3 
per 100,000 in 1988. For white women, the 
age-adjusted death rate for HIV I AIDS in
creased from 0.6 per 100,000 in 1985 to 1.2 
per 100,000 in 1988. The 1988 death rate for 
HIV 1 AIDS in black women 15 to 44 years of 
age was nine times the rate in white women 
of the same age. The majority of deaths in 
both black and white women occurred in 
women 25 to 34 years of age, for whom HIV
related deaths accounted for 10.6% and 2.6% 
of all deaths in 1988, respectively. 

Region- and state-specific rates 
Region- and state-specific rates were cal

culated for 1987, the most recent year such 
data were available. Death rates for HIV I 
AIDS in women 15 to 44 years of age varied 
substantially by region of the United States 
and by state. In the Northeast, the age-ad
justed death rate for HIV I AIDS was 5.3 per 
100,000 population, 26 times the rate in the 
Midwest (0.2 per 100,000). The South and 
West had intermediate rates of 1.1 and 0.5 
per 100,000 population, respectively. Among 
the 50 states and the District of Columbia, 
New Jersey and New York had the highest 
death rates for HIV I AIDS, with age-adjust
ed rates of 9.4 and 9.3 per 100,000 popula
tion, respectively. For both New Jersey and 
New York, in 1987, HIV I AIDS was the third 
leading cause of death in women 15 to 44 
years of age, following malignant neoplasms 
and unintentional injuries as causes of 
death. The next highest rates were in the 
District of Columbia <4.3 per 100,000>, Flori
da <4.2 per 100,000), and Connecticut <2.2 
per 100,000). Seven states reported no 
deaths attributable to HIV among women 
15 to 44 years of age <South Dakota, North 
Dakota, Montana, Oklahoma, Idaho, 
Nevada, and Vermont>. 

The higher death rate for black women in 
the United States overall was consistent 
across states. In New Jersey and New York, 
in 1987, age-adjusted death rates for HIV I 
AIDS among black women 15 to 44 years of 
age were 40.7 and 29.5 per 100,000 popula
tion, respectively; among white women, ad
justed rates were 3.9 and 7.8 per 100,000 
population, respectively. In New Jersey and 
New York, among black women 15 to 44 
years of age, HIV I AIDS moved ahead of 
malignant neoplasms and heart disease and 
became the leading cause of death in 1987 
<Table 2>. 

Associated causes of death 
To examine other causes of death associ

ated with HIV-related deaths, we used 1987 
multiple-cause mortality data and identified 
1157 deaths in women 16 to 44 years of age 
that included any mention of HIV I AIDS 
<category Nos. 042 through 044). Human im
munodeficiency virus/ AIDS was listed as 

the underlying cause on 1016 <88%> of these 
death certificates. Conditions within the 
AIDS surveillance definition were listed as 
an underlying or multiple cause on 84.8% of 
the death certificates: among these, P car
tnn pneumonia <19.7%>. cryptococcosis 
<4.0%>. and atypical mycobacterial infec
tions (8.3%> were the most common <Table 
3), Among conditions not part of the surveil
lance definition, the most frequently listed 
cause of death was drug abuse, which was 
listed on 26.5% of the death certificates. 
Other causes associated with HIV-related 
deaths included pneumonia <excluding P 
carinii pneumonia), septicemia, other infec
tions not part of the AIDS surveillance defi
nition, nephritis, noninfectious respiratory 
conditions, cardiovascular diseases <exclud
ing cardiac arrests>. liver diseases, and ane
mias, Cervical cancer <ICD-9 180) was listed 
as a cause of death on five certificates 
(0.4%>. and pelvic inflammatory diseases 
<IDC-9 614 through 616) was listed on two 
certificates (0.2%>. Complications of preg
nancy and childbirth <ICD-9 630 through 
676) were not listed on any of the death cer
tificates. 

To examine further other causes of death 
that are increasing in association with the 
HIV epidemic, we compared cause-specific 
mortality trends in states with high and low 
AIDS incidence. As expected, death rates of 
HIV 1 AIDS or for conditions included in the 
AIDS surveillance definition increased more 
rapidly among states with the highest AIDS 
incidence than among states with lower 
AIDS incidence <Fig 1>. A similar divergence 
in mortality trends was seen for six condi
tions not in the AIDS definition: septicemia, 
pneumonia <excluding P carinii pneumo
nia), pulmonary tuberculosis, drug abuse, 
immune deficiency other than defects of 
cell-mediated immunity, and unknown/un
specified causes. For example, in states with 
a high AIDS incidence, the death rate for 
septicemia was 0.3 per 100,000 in 1980 and 
1.1 per 100,000 in 1987; for those with low 
AIDS incidence, the death rate for septice
mia was 0.8 per 100,000 in 1980 and 0.4 per 
100,000 in 1987. Mortality trends for drug 
abuse and septicemia for states with the 
highest and lowest AIDS incidence are 
shown in Figs 2 and 3. 

[Charts not reproducible in the Record.] 
COMMENT 

Although other causes of death among 
women 15 to 44 years of age have remained 
relatively stable during the last decade, the 
death rate due to HIV infection quadrupled 
between 1985 and 1988 (Fig. 4). Human im
munodeficiency virus/ AIDS has emerged as 
an important cause of mortality in US 
women of reproductive age, especially in the 
Northeast and among black women. By 
1987, HIV/AIDS death rates in New Jersey 
and New York black women 15 to 44 years 
of age were comparable with rates reported 
in adult women of Abidjan, Ivory Coast <31 
per 100,000), a West African city with a high 
prevalence of HIV infection <K. DeCook, 
MD, oral communications, Centers for Dis
ease Control, January 1990). 

Estimates of HIV seroprevalance in 
women of childbearing age predict much 
higher mortality in the coming years. A na
tional estimate of the prevalence of HIV in
fection in 1988 among women who deliver 
infants is 140 per 100,000 <M. Gwinn, MD, 
oral communication, Centers for Disease 
Control, January 1990>; this rate is 60 times 
higher than the 1988 mortality for HIV I 
AIDS in women 15 to 44 years of age. A 1-
year study of births in New York State 
found seroprevalance rates as high as 2% to 

4% in New York City areas with high rates 
of drug use. Because of the large number of 
women already infected, mortality due to 
HIV infection in women will undoubtedly 
rise, with particularly high rates in black 
and Hispanic populations. 

Moreover, our estimates of the number of 
deaths attributable to HIV I AIDS are con
servative. The 1987 death rates included 
only the 1016 deaths that listed HIV I AIDS 
<category Nos. 042 through 044> as the un
derlying cause of death. There were 141 
death certificates that listed HIV I AIDS as 
an associated cause of death but not as the 
underlying cause and 144 more death certifi
cates that listed Kaposi's sarcoma, P carinii 
pneumonia, or laboratory evidence of HIV 
infection <category No. 795.8) as a cause of 
death without listing HIV I AIDS. If these 
deaths are included as deaths attributable 
to HIV 1 AIDS, the total number of deaths 
would increase by 28% <from 1016 to 1801>. 

In addition, by comparing cause-specific 
mortality trends in states with high and low 
incidences of AIDS, we identified causes of 
death not in the AIDS surveillance defini
tion that increased in association with the 
HIV epidemic. Deaths that increased includ
ed several infections not in the AIDS sur
veillance definition <septicemia, pneumonia 
[excluding P carinii pneumonia], and pul
monary tuberculosis), drug abuse, immune 
deficiencies other than cell-mediated 
immune deficiency, and unknown/unspeci
fied cases. These findings are similar to 
those found in young men. 8 It is likely that 
many of these deaths reflect the spectrum 
of infectious complications and immune de
fects caused by HIV infection or variations 
in the way physicians report HIV-related 
immune deficiencies or conditions on death 
certificates. 9 10 In some instances, these 
deaths may reflect unrecognized cases of 
HIV infection or reluctance by physicians to 
specify AIDS or HIV on death certificates. 

It is notable that pregnancy complica
tions, cervical cancer, and pelvic inflamma
tory disease were listed rarely among HIV
related deaths in women. Studies in the 
United States of pregnant, HIV-infected 
women have not documented a clear in
crease in obstetric complications ascribed to 
HIV infection. 11 12 A few small studies have 
reported associations between HIV infection 
and cervical intraepithelial neoplasia 13 14 

and pelvic inflammatory disease, 15 but we 
found few HIV-related deaths with either 
cervical cancer (0.4%> or pelvic inflamma
tory disease (0.2%> listed as a cause of 
death. For comparison, cervical cancer and 
pelvic inflammatory disease accounted for 
1.9% and 0.1 %. respectively, of all deaths in 
1987 among US women 15 to 44 years of age. 
However, cervical cancer and pelvic inflam
matory disease may not be conditions that 
would be detected or considered an associat
ed cause of death in women who die of HIV I 
AIDS. 

For women of reproductive age, compar
ing HIV 1 AIDS with other causes of death 
by comparing cause specific death rates 
belies an important distinction. Unlike num
bers of deaths from cancer, heart disease, 
and unintentional injuries, the number of 
deaths due to HIV infection in women has 
direct implications about· the number of 
deaths that will occur in infants and chil
dren due to HIV infection. As of December 
1989, approximately 80% of the 1,995 chil
dren diagnosed and reported with AIDS ac
quired HIV from their infected mothers. 1 8 

Because most women with AIDS are intra
venous drug users or sex partners of intra
venous drug users, the care of both the 
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women and their children depends heavily 
on public resources. For perinatally infected 
infants who are active Medicaid users, esti
mated costs range from $18,000 to $42,000 
per year.11 As the number of pediatric cases 
increases, the medical and social costs will 
become staggering. 

The number of new cases of AIDS in 
women of reproductive age continues to in
crease (in 1989, there were 2,825 new cases 
reported in women 15 to 44 years of age>; 
consequently, deaths due to HIV I AIDS will 
continue to rise. In 1987, HIV infection was 
the eighth leading cause of death in U.S. 
women of childbearing age. In 1988, the 
death rate due to HIV I AIDS was 40% 
higher. If current mortality trends contin
ue, AIDS can be expected to become one of 
the five leading causes of death by 1991. Be
cause women infected with HIV are the 
major source of infection for infants with 
AIDS, these trends in AIDS mortality in 
women forecast the impact of the HIV epi
demic on mortality in children as well. 

TABLE I.-DEATHS ATTRIBUTABLE TO HIV/AIDS IN WOMEN 
15 to 44 YEARS OF AGE, UNITED STATES 1980 THROUGH 
1988 1 

Year No. of 
Deaths Death rate 

Age 
adjusted 

death rate 

TABLE 3-ASSOCIATED CAUSES OF DEATH ON CERTIFI
CATES WITH ANY MENTION OF HIV/AIDS 1 (n = 1167) 
IN WOMEN 16 TO 44 YEARS OF AGE, UNITED STATES 

Cause 

Condit~~~~~n~:~~moo~: : :::::::::::::: ::::::::::::::::::: :: :::::: 
Clyptococcosis ..................................................................... . 
Atypical mycobacterial infections ......................................... . 
Candiasis ................................. ............................................. . 

Other conditions ............................................................................ . 
Drug abuse ................................................................................... . 
Pneumonia ................................ ............................................. ....... . 
Septicemia .................................................................................... . 
Other infections not in the AIDS definition .................................. . 
Nephritis, nephrotic syndrome, nephrosis ............ ...................... .... . 
Respiratory disease ...... ......... ........................................................ . 
Cardiovacular diseases ............................................................. ..... . 
liver diseases ....... ........... ......... .. ............ .... .................................. . 
Anemias .......... ............................................... .... ............ ............... . 

No. (percent) 
of deaths 

403 (34.8) 
228 (19.7) 

46 (4.0) 
33 (3.3) 
31 (2.7) 

205 (17.7) 
307 (25.5) 
163 (14.1) 
113 (9.8) 
86 (7.4) 
66 (8.7) 
55 (4.8) 
52 (4.5) 
47 (4.1) 
45 (3.9) 

1 Category number 042 to 044. HIV indicates human immunodefiCiency 
virus: AIDS, acquired immunodefiCiency syndrome. 

Note: Umited as an underlying or multiple cause. 

FOOTNOTES 
1 Buehler, JW, Devine OJ, Berkelman RL, et al. 

Impact of the human immunodeficiency virus epi
demic on mortality trends in young men. United 
States, Am J. Public Health. In press. 

a National Center for Health Statistics, Catalog of 
Public Use Data Tapes, Hyattsville, Md: US Depart
ment of Health and Human Services, Public Health 
Services: 1989. 
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1981 .................. .............................. . 
1982 .................... ......................... ... . 
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30 
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92 
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. 07 
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380 
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1016 
1430 

1.10 
1.75 
3.46 
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acquired immunodefiCiency syndrome. sion. Geneva, Switzerland: World Health Organiza-
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numbers 043 to 044. Data for 1988 are provisional, based on a 10% samples 1 Centers for Disease Control Revision of the 
of deaths. CDC surveillance case definition of acquired 1m-

Notes: Deaths; 100,000 population in women a~ed 15 to 44 years. ~e munodeficiency syndrome. MMWR. 1987;36(suppl 

t
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1988
ed tdao 

13
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ClassifiCation of Diseases, 9th Revision, category numbers 27 .1, 173.0 to Centers for Disease Control: January 1990: 1-22. 173.9 and 136.3. 

TABLE 2.-DEATHS AND DEATH RATES FOR THE 10 
LEADING CAUSES OF DEATH AMONG BLACK WOMEN 15 
TO 44 YEARS OF AGE, NEW JERSEY AND NEW YORK, 
1987 

Rank and cause of death No. of ~~!~1 deaths 

New Jersey 
1. Human immunodeficiency virus/ acquired im· 

munodeficiency syndrome ......................... ........... . 121 40.8 
2. Malignant neoplasms .......................................... . . 96 30.1 

~: =~ju~::: : : : : : : :::: : : : :: :::::::: : ::: : ::::::: ::::: 71 23.1 
67 20.3 

5. Homicide and legal intervention .............. ...... ...... . 
6. Chronic liver disease and cirrhosis ...................... . 

29 10.2 
23 7.3 

7. Pneumonia and influenza ............. ....................... . 21 7.0 
8. Septicemia ........................................................... . 15 6.1 
9. Cerebrovascular diseases ..................................... . 14 4.6 
10. Nephritis, nephrotic syndrome, nephrosis .......... . 10 3.4 

New York 
1. Human i11111111110defi virus/acquired im-

munodeficiency syndrome .................................... . 235 29.5 

t==.~::::::::::::::::::::::::::: 
202 23.8 
130 17.5 
136 16.3 

~: =.==.~ .. ~~::::::::::::::::::::::: 
7. Pneumonia and influnza ...................................... . 

91 10.5 
80 10.4 
67 8.4 

8. Cerebrowascullr disease .•.••.•••...•••..•.•.....•••.•..••.•... 56 6.7 
9. Septicemia ........................................................... . 27 3.4 
10. Qronic obstruc:tM pulmonafY diseases ....•..•..••• 22 2.7 

1 Deaths per 100,000 women age 15 to « years, age adjusted to the 
1980 U.S. population of women age 15 to « yean 

a Novick LF, Berna D, Stricof R, et al. HIV sera
prevalence in newborns in New York State. JAMA, 
1989;261:1745-1750. 

10 Selwyn PA, Hartal D. Wasserman W. Drueker 
E. Impact of the AIDS epidemic on morbidity and 
mortality among intravenous drug users in a New 
York City methadone maintenance program, Am J 
Public Health. 1989;79:1358-1352. 

"Selwyn PA, Schoenbaum EE, Davenny K, et al. 
Prospective study of human immunodeficiency 
virus infection and pregnancy outcomes in intrave· 
nous drug users, JAMA, 1989;261:1289-1291. 

12 Nicholas SW, Sondheimer DL, Willoughby AD, 
et al. Human immunodeficiency virus infection in 
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report and national research agenda. Pediatrics, 
1989;83:293-308. 

u Byrne MA, Taylor-Robinson D, Munday PE, et 
al. The common occurrence of human papilloma
virus infection and intraepithelial neoplasia in 
women infected by HIV. AIDS, 1989;3:379-363. 

1• Henry MJ, Stanley MW, Cruikashak S. et al. 
Association of human immunodeficiency virus-in
duced immunosuppression with human papilloma
virus infection and cervical intraepithelial neopla
sia. Am J Ob&tet Gynecol, 1989;160:352-363. 

16 Spurrett B. Jones DS, Stewart 0. Cervical dys
plasia and HIV infection. Lancet. 1988;1:237-238. 

16 Oloeb DJ, O'Sullivan MJ, Efantia J. Human 
immunodeficiency virus infection in women. 1: the 
effects of human immunodeficiency virus on preg
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REMARKS BY LoUis W. SULLIVAN, M.D., 
SECRETARY OF HEALTH AND HUMAN SERVICES 

<Morehouse Symposium on AIDS, Atlanta 
GA> 

Thank you very much, Sid. I am happy to 
be home again, and deeply honored to bring 
you greetings from the President of the 
United States, and 114,000 men and women 
at the Department of Health and Human 
Services. 

My purpose today is to ask that we all be 
aware of the people we are losing to AIDS, 
and not just the numbers; to ask that you 
emphasize the benefits of AIDS research for 
all mankind; and that you proudly tell the 
world about our efforts to research, prevent 
and treat HIV disease and AIDS, and to pro
tect the civil rights of those who need it 
most. 

There is no better place to begin than 
with what is happening in this city. Atlanta, 
with 2,903 diagnosed AIDS cases, is among 
the top 10 U.S. cities in the nation with the 
highest number of AIDS cases. Georgia, 
with 3,816 reported cases of AIDS, ranks 
among the 10 leading states. In the course 
of this symposium, those numbers will grow. 

By the end of August, more than 146,000 
AIDS cases were reported in the U.S. By 
1993, the Centers for Disease Control ex
pects that number to triple, to almost half a 
million cases. The nearly 90,000 AIDS fatali
ties recorded could increase almost 4-fold, to 
340,000, in that same time period. 

We know that 57 percent of the people 
with AIDS in the U.S. are non-Hispanic 
whites; 27 percent are non-Hispanic blacks; 
and 16 percent are Hispanic. This symposi
um reflects the fact that minorities are con
tracting AIDS at a far greater rate than 
their portion of the population. And among 
pediatric cases, 3 patients out of 4 are mi
norities, over half of them black. 

Not numbers, but names-is how we ought 
to read the toll of those who die of AIDS. 
They are human beings-the men, women 
and children who might have been the next 
Charles Drew, or Mary McLeon Bethune; 
another Ralph Bunche, or Benjamin Mays; 
perhaps even a Roberto Clemente, the base
ball legend and humanitarian. 

We are losing the next generation of lead
ers-losing them, by and large, to high risk 
sexual behavior and intravenous drug abuse. 
It is not enough for you to be researchers 
and care givers. I ask that you become role 
models and teach our young people what 
they must know to protect themselves. You 
could become a champion in the eyes of a 
child, and a hero in the heart of a nation by 
helping our young people. 

So my first charge to you in keynoting 
this conference is to ask that you remember 
the people we are losing, and let it energize 
and stimulate your research, your compas
sion, and your contribution to your commu
nities. Behind the numbers, behind the 
names of those who died of AIDS, are 
human beings whose accomplishments 
could have been recorded in our history 
books. They are our children . . . our 
brothers and our sisters. They might have 
been our heroes. 

And it is getting worse. Our data show 
that over half of all black Americans with 
AIDS are either IV drug users; sex partners 
of users; or childlren born to mothers who 
use IV drugs, or who had drug abusers as 
sex partners. The percentage of all AIDS 
cases in the IV drug category is increasing. 
We can expect the proportion of AIDS pa
tients who are black and Hispanic to grow. 
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We must never allow funding for research, 

prevention and treatment of this disease to 
become the hostage of old prejudices. 

Some people raise questions about spend
ing so much on a disease which, in relative 
terms, kills so few. Heart disease kills 1 mil
lion people each year; cancer kills half a 
million a year. In more than 9 years, AIDS 
has killed fewer than 90,000 people in the 
U.S. There is little wonder that the Office 
of Technology Assessment, an agency of the 
Congress, has reported that half the scien
tists responding to a poll complained that 
we are spending too large a proportion of 
our research and education dollars on this 
one disease. 

So my second charge to you today is that 
you emphasize not only the unique danger 
of this communicable disease but the bene
fits of AIDS research in the treatment of 
many different diseases. Work with your 
colleagues to emphasize that what we learn 
about AIDS will help cure other diseases. 
Your work on AIDS will give us a new un
derstanding of viruses, the immune system 
itself, and molecular biology. 

Tony Fauci, who runs the AIDS research 
program at NIH, says research on AIDS 
may give us insights into degenerative dis
eases such as multiple sclerosis, and autoim
mune diseases such as lupus. CDC director 
Bill Roper will talk later about how AIDS 
has had a lasting impact on improvements 
in our public health infrastructure. 

Emphasize the broad benefits of AIDS re
search for all. This is not a special interest 
disease. Research on HIV and AIDS will not 
benefit just the hundreds of thousands, but 
millions more whose lives will be improved 
by what science discovers. 

AIDS is everywhere. The Global Program 
on AIDS says it is out of control. The Pan 
American Health Organization which does 
not gather data by race, reports that, "the 
epidemic continues to increase throughout 
the Region of the Americas. Case data 
reported • • • suggest annual incidence 
rates • • • reached up to 653 • • • per mil
lion population, and are increasing • • • ." 

We are told that, "seroprevalence varies 
from zero among low risk groups • • • to a 
high of 54 percent among contacts of infect
ed individuals • • • " in some areas. There 
were more than 23,000 cases of AIDS at last 
report, and an estimated 500,000 people in
fected with HIV, in Latin America. 

In Africa, AIDS is undoing all that has 
been done to improve the health of chil
dren. The U.S. Agency for International De
velopment reported in July that immuniza
tions, oral rehydration therapy, birth spac
ing, improved nutrition, and prevention of 
vitamin A deficiency brought about "re
markable strides in increasing the health 
and survival of children • • • ." The report 
added, that, "With the continual spread of 
HIV infection, however, those gains are in
creasingly likely to be reversed." 

The U.S. AID study reported that in Kam
pala, Uganda, almost 1 woman in 4 at one 
clinic was HIV positive. Perinatal transmis
sion rates are as high as 4-in-10. Anywhere 
from one-half to almost all HIV-infected 
children will die by age 5. 

U.S. AID says Africa is the continent most 
affected by HIV and AIDS. There is a 
higher rate of HIV infection there than 
elsewhere in the developing world. The 
World Health Organization estimates 2.5 
million Africans are HIV positive, and that 
in 20 years, Africa will have more HIV cases 
than any other continent. 

In Africa, less than $3 per person per year 
is devoted to health care. The experts say 

Africa cannot afford the cost of treatment 
for AIDS, and prevention is the only hope. 

What is happening in Africa could be the 
precursor to what might happen elsewhere. 
The distinguished physician and scholar, 
Dr. Lewis Thomas, says that we must put 
Africa at the top of the list for epidemiolog
ical and virological studies. He says, "The 
really urgent matter ... is Africa, with the 
plainest evidence that we are, in our part of 
the world, only in the first stage of what 
will perhaps become • • • the most devas
tating and lethal pandemic in the memory 
of mankind." 

Of all the nations in the world, the United 
States of America contributes more money 
to the World Health Organization to help 
fight AIDS abroad than any other country. 
We are helping in Zaire, and Cote d'Ivoire, 
and let me add that we help in Thailand, 
too, with research and prevention strategies. 
We provide technical assistance programs to 
Jamaica and the Central African Republic. 
We offer training in HIV surveillance and 
disease control in Ethiopia, Uganda, Kenya, 
Honduras, Papua New Guinea, and Colom
bia. In Romania, we provided epidemiologic 
assistance in an investigation of an outbreak 
of HIV infection among the country's chil
dren. 

So there is one more charge that I must 
give you. We are the professionals. We know 
that the escalation of AIDS as a national 
priority is unprecedented in U.S. public 
health history. Share that information with 
family and friends, with patients and col
leagues, with reporters who interview you. 
Put it in your articles and your speeches. 
We face financial constraints. We always 
have, we always will. But we are doing a lot 
more than most realize, and much more 
than anyone else. 

Overall, federal spending on AIDS will 
have increased from $8 million in 1982 to 
$3.5 billion in 1991. Let me quote from the 
President's propsoed budget: "In total, the 
1991 budget proposes an 18 percent increase 
[or $527 million] over 1990 for all federal 
HIV 1 AIDS programs, including a 7 percent 
increase in research, a 16 percent increase in 
prevention efforts, a 27 percent increase in 
treatment, and 39 percent increase in 
income support for individuals." And that is 
not all. As President Bush has said, "our $10 
billion war on drugs is also a war on AIDS." 

We made remarkable progress in uncover
ing the nature of the virus that causes 
AIDS. We approved, in record time, medica
tions that are lengthening lives. Today, 
people are living with AIDS and HIV infec
tion. We continue our efforts to see that 
those medications reach minorities who 
might not have access to the help they 
need. 

We expedited approval of AZT, and later 
DDI. We approved Alpha 2 interferon for 
Kaposi's Sarcoma; aerosolized pentamidine 
for prevention of pneumocystis pneumonia; 
ganciclovir for treating viral retinal infec
tions and fluconozol for life-threatening 
fungal infections. The Food and Drug Ad
ministration has approved more than 300 
Investigational New Drug Applications re
lating to the treatment of HIV and AIDS. 

Last year I announced the creation of 
Community Programs for Clinical Research 
on AIDS that would locate 18 AIDS treat
ment research programs in 14 cities where 
the impact of the HIV epidemic is severe, in
cluding Atlanta. These clinical trials of 
promising experimental AIDS therapies are 
designed to reach out to blacks, Hispanics, 
women, and intravenous drug users who are 
infected but who might not enter clinical 

trials or receive treatment were it not for 
these programs. 

In May, I said we will increase our efforts 
to make investigational new drugs available 
to those with AIDS and HIV-related dis
eases. We are working to develop a "parallel 
track" that allows promising experimental 
therapies to be administered to AIDS pa
tients who are not able to participate in the 
traditional clinical studies of these drugs. 

Last month I said we will compare the ef
fectiveness of two drugs to prevent toxoplas
mic encephalitis, a life-threatening parasitic 
infection affecting the brain of some AIDS 
patients. 

We are funding 50 new multidisciplinary 
postdoctoral fellowships in AIDS research 
to ensure an adequate pool of trained bio
medical scientists and clinical investigators 
to confront the research challenges of 
AIDS. 

Finally, just this month, in 30 community
based clinics in the U.S. and Canada, we 
began a longitudinal study of persons who 
are HIV-positive. It is the largest study of 
its type ever conducted. It will involve hun
dreds of physicians, and thousands of pa
tients including women, Hispanics, blacks, 
and IV drug users who were underrepresent
ed in earlier research. We will learn more 
about the course of the disease. It will help 
us identify areas where new research is 
needed, perhaps help us find new approach
es to treatment, and identify patients eligi
ble for clinical trials of experimental AIDS 
therapies. 

We continue to emphasize prevention. 
Our Broadcast Information Service inaugu
rated this month offers public service an
nouncements on AIDS and other diseases 
for minority radio stations. Translations are 
available in Spanish. 

We know that children who are able to 
learn can be taught to protect themselves 
against AIDS. HHS is deeply involved in the 
President's commitment to improve educa
tion. By the year 2000, we want all children 
to start school ready to learn. We work 
closely on that with the Department of 
Education. Our goal is that next year Head 
Start will serve nearly 70 percent of the eli
gible children. 

In January, President Bush and I asked 
for a $500 million increase in Head Start, 
the largest increase in its 25-year history. 
Helping Head Start is helping minorities be
cause two-thirds of the participants are mi
nority Americans. Almost 40 percent are 
black children. Preventing AIDS means pro
moting education. 

I wish my parting words could be an in
oculation with an effective, safe AIDS vac
cine. I cannot do that today, or tomorrow. 
But the dramatic spread of HIV and AIDS 
around the world demands that we develop 
that vaccine. Maybe it will come out of this 
symposium. Maybe the interaction of col
leagues, the questions, the speeches, the 
papers and the private discussions and invi
tations for collaboration will lead us to that 
vaccine. 

As a Morehouse man, a physician, medical 
educator and clinical researcher, and as Sec
retary, you have my very best wishes for a 
productive, rewarding, successful symposi
um. 

Thank you all. 

[From Business Week, Sept. 17, 19901 
No, SPENDING MoRE ON AIDS ISN'T UNFAIR 

<By Naomi Freundlich> 
Just a year or so ago, it would have been 

political suicide for a scientist, politician, or 
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journalist to speak out against increased 
spending for AIDS research. After a regret
tably slow start, the federal government 
took up the campaign in 1988 and has stead
ily increased research funding in an effort 
to curb the deadly epidemic. By the end of 
fiscal 1989, AIDS had garnered nearly $2.5 
billion in government funds. And this year, 
the National Institutes of Health will kick 
in $740 million more. Last month, Congress 
allocated an additional $875 million for 
states to use for AIDS treatment. 

Now, as activists stage protests demanding 
even more money for AIDS, a backlash is 
forming. For a few critics, the attack is a 
value judgment on the lifestyles of AIDS 
sufferers. Other critics just question wheth
er AIDS research should be such a high pri
ority. Politicians from rural states, for in
stance, complain that the funds Congress is 
allocating for AIDS won't be used to fight 
other diseases. And there is growing resent
ment among some cancer and other non
AIDS researchers. 

They charge that a project without a 
mention of AIDS in the title runs an unfair 
risk of getting turned down. An Office of 
Technology Assessment report released last 
April shows how pervasive that feeling is. 
Of some 148 scientists who answered a poll 
on AIDS research. nearly half complained 
that too much funding has been diverted to 
AIDS. This year, some 1 million people will 
die of heart disease, and an additional 
300,000 or so of cancer. So why, the argu
ment goes, spend so much on a disease that 
has killed just 83,000 Americans in nine 
years? 

In for a shock. It doesn't take much dig
ging to come up with the answer. Heart dis
ease and cancer occur at a fairly stable rate. 
AIDS, by contrast is an infectious disease 
and can spread rapidly through a popula
tion. In fact, the number of cases is expect
ed to triple in the U.S. by 1998. And in the 
next decade alone, doctors will be treating a 
million or more people who are already in
fected with HIV, the virus that leads to 
AIDS. 

Beyond that, the most recent figures from 
the Centers for Disease Control in Atlanta 
show that the malady is no longer confined 
to gays and drug users. Countrywide, the 
ratio of men to women who carry the HIV 
virus has dropped from 11 to 1 early in the 
epidemic to close to 3 to 1 today. In some 
rural areas, says Dr. June E. Osborn, dean 
of the University of Michigan's School of 
Public Health and chairwoman of the Na
tional Commission on AIDS, the ratio is 
closer to 1 to 1. Because the number of 
people infected with HIV in these rural 
areas is growing faster than in urban cen
ters, that raises the specter of a heterosex
ual epidemic such as is now sweeping parts 
of Africa. And unlike cancer and heart dis· 
ease, which usually strike older people, 
AIDS is a disease of the young. Some 82% of 
its victims are below the age of 44-in the 
most productive years of their lives. 

If all this isn't reason enough to fund 
AIDS work, there is one more factor. Ac
cording to Osborn, AIDS research is yield
ing a wealth of knowledge about viruses, 
cancer, the brain, and, most important, the 
immune system. "We have already learned 
many broadly important facts about how 
the body works, and there have been more 
spin-offs for cancer and other diseases than 
for AIDS directly," she says. For example, 
she adds, before AIDS, there was only spec
ulation that the immune system helps fight 
off cancer. Now, boosting the body's de
fenses has become a key part of cancer re-

search. The OTA report came to the same 
conclusion, citing benefits in public health, 
epidemiology, and basic science from AIDS 
research. 

Small Pie. If there is a problem of scarce 
resources, moreover, it's not that money 
used for AIDS is being taken away from 
cancer and heart disease. It's true that the 
AIDS share of the NIH budget is rising rap
idly. Funding for AIDS is growing 23% this 
fiscal year, while support for non-AIDS re
search is rising by only 4.4%. But William F. 
Raub, acting director of the NIH, says there 
is no guarantee that AIDS money would 
have gone to other diseases. More likely, it 
would have been used elsewhere in the fed
eral budget, he says. 

The problem he and others see is too little 
funding for biomedical research in general. 
The U.S. spent $600 billion last year on 
health care-but just 2% of it went to re
search on disease. Only one-quarter of the 
research grants submitted to NIH are now 
approved. Compared with 60% in 1975. 
That's because the funding pie is growing 
slower than both the cost of research and 
the number of scientists clamoring for a 
slice. As a result, young investigators are 
less able to get research funds, and even es
tablished researchers are leaving basic sci
ence to work in industry or to practice medi
cine. 

For many researchers and other critics, 
AIDS funding is a convenient target. But ul
timately, the real issue is how much should 
be spent on biomedical research. Giving 
AIDS short shrift while that question is 
hashed out would be a tragic mistake. 

How HAs FEDERAL RESEARCH ON AIDS/HIV 
DISEASE CONTRIBUTED TO OTHER FIELDs? 

<By Jane E. Sisk, Study Director; Maria 
Hewitt, Study Co-Director; Paula Chlud
zinski, Research Assistant> 
<The views expressed in this Staff Paper 

do not necessarily represent those of the 
Technology Assessment Board, the Technol
ogy Assessment Advisory Council, or their 
individual members.) 

SUMMARY 

The House Committee on Government 
Operations, Subcommittee on Human Re
sources and Intergovernmental Relations 
asked the Office of Technology Assessment 
<OTA> to document the extent to which fed
erally funded research on AIDS/HIV has 
contributed to advances in other fields in
cluding biomedical and behavior research, 
prevention, patient care, and health care fi· 
nancing. In response to this request OTA 
conducted a survey of distinguished biomed
ical and social scientists. This Staff Paper 
reports on the results of that survey. 

In February 1990, OTA mailed a question
naire to a multidisciplinary group of scien
tists that asked them to rate the contribu
tions of federally funded AIDS/HIV re
search to advances in 42 different fields 
that comprised five broad areas; basic sci
ences, medicine, applied medical sciences, 
epidemiology, and public health and health 
services research. OT A also asked the scien
tists to express their opinions about the cur
rent level and allocation of federal funds for 
research. Thirty-seven percent of 400 scien
tists asked to complete the questionnaire 
completed it. 

According to OTA survey respondents, sig
nificant benefits from AIDS/HIV research 
have flowed to a wide variety of fields. More 
than one-half of respondents indicated that 
AIDS/HIV research had contributed sub
stantially to the basic science fields of virol-

ogy, immunology, microbiology, and molecu
lar biology. An increased understanding of 
gene expression, the immune system, viral 
evolution, and disease susceptibility were 
among the specific examples of contribu
tions to advances in the basic sciences cited 
by respondents. 

Infectious disease, oncology, neurology, 
hematology, and pulmonary medicine were 
medical disciplines cited by at least 40 per
cent of respondents as having benefited 
greatly from AIDS/HIV research. Increased 
insights into mechanisms of dementia and 
multiple sclerosis, and improved under
standing of the development of children's 
immune systems are among the contribu
tions of AIDS/HIV research to advances in 
medical research cited by respondents. More 
than one-third of respondents felt that 
AIDS/HIV research had contributed sub
stantially to advances in diagnostics, drug 
development, other therapeutics, and vac
cine development. 

In the areas of public health and health 
services research, OT A survey respondents 
indicated that AIDS/HIV research has led 
to improved epidemic-modeling techniques, 
has furthered the development of new 
methods for the conduct of clinical trials, 
has stimulated research on health behavior 
change, and has provided prototype pro
grams for targeting health education to 
high risk populations. Furthermore, AIDS/ 
HIV research was cited as having stimulated 
research on community-based models of 
care, clarified routes and mechanisms of 
sexually transmitted disease, provided in
sights into the effectiveness of drug treat
ment programs, and improved our under
standing of social stigma and prejudice. 

Nearly one-half of respondents indicated 
that Federal spending for AIDs/HIV re
search was about right and nearly one-third 
felt that spending was too low. A near equal 
proportion agreed as disagreed < 48 vs. 44 
percent> that too much of available re
search funding has been diverted to AIDS/ 
HIV research from other fields. Not surpris
ingly, opinions about the level of Federal 
spending for AIDS/HIV research vary ac
cording to whether the respondent had re
ceived Federal funds, and whether those 
funds were for AIDS/HIV or non-AIDS/ 
HIV research. As those not in receipt of any 
external funding <nearly one-half of OT A 
survey respondents> are more likely to be 
"unbiased" in their opintons regarding fund
ing, their responses are of special interest. 
Over 80 percent of respondents without ex
ternal support felt that AIDS/HIV funding 
is about right or too low, and while more 
than one-half did not agree, nearly one
third agreed that too much research fund
ing has been diverted to AIDS/HIV re
search from other areas. 

In conclusion, results from the OTA 
survey indicate that, in the opinion of the 
scientific community, AIDS/HIV research 
has made many important contributions to 
advances in biomedical and behavioral sci
ences. This finding is especially noteworthy 
given that substantial lead time is needed 
for advances to influence other fields. The 
dominant ·sentiment of survey respondents 
supports current or augmented Federal 
AIDS/HIV research spending levels. At the 
same time, opinion was divided on the ques
tion whether too much research funding 
has been diverted to AIDS/HIV research 
from other fields. The results raise for con
tinued consideration the appropriate alloca
tion of research funds among HIV, other 
targeted areas, and basic science. 
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Mr. HARKIN. Mr. President, I wish 

to associate myself with the remarks 
of the distinguished Senator from 
Massachusetts and the distinguished 
Senator from New Jersey. 

For the record, Mr. President, I wish 
to point out that the bill already con
tains $305 million of Alzheimer's, 
which is double from last year, double 
the amount of money for Alzheimer's 
research. 

We also fully fund the NIH's 5-year 
sudden infant death syndrome plan, 
which includes $7 million for the 
second year, for fiscal year 1991. 

This bill fully funds the 12 mental 
retardation research centers and pro
vides funds to start two additional re
search centers. 

For infant mortality, the bill in
cludes $35 million, which is fully fund
ing-there are a lot of programs that 
are not fully funded in this bill but 
this is one that is-$35 million to the 
community health centers for the 
infant mortality initiative. And we 
have added over $51 million to the ma
ternal and child health block grant. 
The block grant is now up to $605 mil
lion. Again, some of these funds are 
targeted to home visiting programs 
and other efforts to reduce infant 
mortality. 

As I said earlier, I believe we have a 
well-balanced bill here that addresses 
legitimate needs in all of these areas. I 
believe this amendment, trying to 
upset that careful balance we worked 
out over the last several months, is ill
advised, and I hope the amendment 
will not be successful. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog
nized. 

Mr. LAUTENBERG. Mr. President, 
I move to lay on the table the amend
ment proposed by the Senator from 
North Carolina. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. There 

being no further debate, the question 
is on agreeing to the motion to lay on 
the table the amendment of the Sena
tor from North Carolina. The yeas and 
nays have been ordered. 

The clerk will call the roll. 
Mr. CRANSTON. I announce that 

the Senator from Arkansas [Mr. 
BUMPERS] and the Senator from Ohio 
[Mr. METZENBAUM] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do
MENICI], the Senator from Utah [Mr. 
GARNl, the Senator from Oregon [Mr. 
HATFIELD], the Senator from Kansas 
[Mrs. KAssEBAUM] the Senator from 

Wyoming [Mr. SIMPSON], and the Sen
ator from California [Mr. WILSON] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
[Mr. HATFIELD] would vote "yea." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced, yeas 69, 
nays 23, as follows: 

[Rollcall Vote No. 268 Leg.] 
YEAS-69 

Adams Duren berger Mack 
Akaka Ex on McCain 
Baucus Fowler Mikulski 
Bentsen Glenn Mitchell 
Biden Gore Moynihan 
Bingaman Gorton Nunn 
Boren Graham Packwood 
Boschwitz Harkin Pel! 
Bradley Hatch Pryor 
Breaux Heinz Reid 
Bryan Hollings Riegle 
Burdick Inouye Robb 
Byrd Jeffords Rockefeller 
Chafee Johnston Rudman 
Cohen Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
D'Amato Kohl Shelby 
Danforth Lauten berg Simon 
Daschle Leahy Specter 
DeConcini Levin Stevens 
Dixon Lieberman Warner 
Dodd Lugar Wirth 

NAYS-23 
Armstrong Grassley Murkowski 
Bond Heflin Nickles 
Burns Helms Pressler 
Coats Humphrey Roth 
Cochran Kasten Symms 
Dole Lott Thurmond 
Ford McClure Wallop 
Gramm McConnell 

NOT VOTING-8 
Bumpers Hatfield Simpson 
Domenici Kassebaum Wilson 
Gam Metzenbaum 

So the motion to lay on the table 
the amendment <No. 2957> was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. BREAUX. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The Senator from Florida [Mr. 
GRAHAM] is recognized. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to lay aside the 
pending amendment for purposes of 
offering an amendment which has 
been agreed to by the managers. 

The PRESIDING OFFICER. Is this 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 2959 

(Purpose: To revise provisions relating to 
State legalization impact assistance grants> 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAllll, 

for himself, Mr. BENTSEN, Mr. CRANSTON, 
Mr. McCAIN, Mr. REID, Mr. WILSON, Mr. 
DECONCINI, Mr. WIRTH, Mr. BRYAN, Mr. 

SIMON, Mr. ADAMs, Mr. MOYNIHAN, Mr. 
PACKWOOD, and Mr. GRAMM, proposes an 
amendment numbered 2959. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 38, strike lines 1 through 7 and 

insert in lieu thereof the following: 
Section 204<a>O><B> of the Immigration 

Reform and Control Act of 1986 is amend
ed-

< 1) by striking the period at the end there
of and inserting in its place the following: " , 
and funds appropriated for fiscal year 1991 
under this section are reduced by 
$566,854,000.". 

Section 204<a>O><C> of the Immigration 
Reform and Control Act of 1986 is amend
ed-

(1) by striking "$1,000,000,000" and insert
ing in its place "$2,000,000,000"; and 

<2> by striking the period at the end there
of and inserting in its place the following: 
"and fiscal year 1991.". 

Section 204<b> of the Immigration Reform 
and Control Act of 1986 is amended by 
adding the following new paragraph: 

"(5) For fiscal year 1992, the Secretary 
shall make allotments to States under para
graph <1> no later than December 15, 1991.". 

An amount equal to 5 percent of amounts 
expended by a State for educational services 
under section 204<a><1><C> of the Act <or, if 
greater, $50,000 times the number of all 
years in which such expenditures are made) 
may be expended by the State educational 
agency for its related administrative costs; 
amounts available to a State for fiscal years 
after 1988 for public education and outreach 
to temporary resident aliens under section 
204<c>O><D> of the Act may also be used for 
public education and outreach to eligible le
galized aliens; and up to one percent of 
amounts provided to a State under section 
204 of the Act in fiscal years after 1968 <or, 
if greater, $100,000 times the number of 
such years) may be used for payments 
under subparagraph <D> of section 204(c)(l), 
and up to an equal amount may be used for 
payments under subparagraph <E> of each 
section, in years after fiscal year 1988. 

Mr. GRAHAM. Mr. President, the 
amendment which I have offered 
which the managers have indicated 
they will accept is cosponsored by a 
number of our colleagues including 
the Presiding Officer. It deals with a 
program that we have discussed 
before. 

The purpose of offering this amend
ment at this point and making a few 
comments on it is to remind the 
Senate of this important program and 
also to alert the Senate that a year 
from now we are going to be back on 
this again whereby the commitments 
made tonight will come to reality. 

Mr. President, this program is called 
the State Legalization Impact Assist
ance Grants, acronym SLIAG. 

This program was the result of the 
1986 Immigration Act. At the time 
that act was being considered it was 
recognized that by according legalized 
status to large numbers of persons 
who had previously been variously 
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called illegal aliens, undocumented 
aliens, and other titles that there 
would be significant cost. Much of 
that cost would fall upon the States in 
which those previously illegal aliens 
would now have acquired legal status. 

The agreement which was developed 
between Congress, the President, and 
the States was a 7-year program which 
ran from fiscal year 1988 through 
fiscal year 1994. Under the program, in 
the first 4 of those years, there would 
be $1 billion a year appropriated 
which would be distributed to the 
States upon application to finance the 
various costs such as education and 
health which the States would be 
asked to bear as a result of the legal
ized status of previously illegal aliens. 

One billion dollars was appropriated 
in the first 2 years, that is, fiscal year 
1988 and fiscal year 1989. However, 
last year Congress recognized the fact 
that there was unexpended funds in 
the SLIAG account. That should not 
have been a surprise to anybody be
cause the structure of the program 
was a 7-year payout, recognizing the 
fact that there would be extended 
costs in this assimulation process. 

Nevertheless, because there was un
expended funds in the program, last 
year we diverted funds from this pro
gram in the amount of $555,244,000 to 
other projects within the jurisdiction 
of the Labor-HHS committee. When 
we did so we specifically wrote into the 
law that those plus $555 million would 
be reauthorized in the same form as 
the original act but for the fiscal year 
1992. This current appropriations bill 
again dips into the SLIAG appropria
tion, this time in the amount of 
$566,854,000. 

Again, language is included in this 
amendment which would do the same 
thing with these funds as we did last 
year; that is, give them the same 
status as the original Immigration 
Reform Act and provide that those 
$566-plus million would be appropri
ated in the 1992 fiscal year. 

So, Mr. President, with the adoption 
of this amendment, in conjunction 
with the action taken last year, we will 
be committing ourselves to fund the 
remaining $1,134,278,000 of this prob
lem in fiscal year 1992. 

I take this occasion to bring this 
matter to the public attention of my 
colleagues, and of the concerned citi
zens particularly of those States which 
have borne most of the national 
burden of the transition from illegal 
to legal status of the several million 
aliens who were affected by the 1986 
Immigration Act. 

Mr. President, I want to underscore 
that this Immigration Act of 1986 
would not have passed but for the 
agreement of the States to undertake 
significant, new responsibilities and to 
the commitment of the Federal Gov
ernment to pay a portion of the costs 
of these responsibilities; two, that we 

are not fully compensating the States 
for all of the costs that they have in
curred as a result of this Federal 
action, but this represents a good faith 
partnership between the Federal Gov
ernment and the States. 

I see this as a moral commitment of 
the Federal Government. If this com
mitment is not fulfilled, it will send a 
clear message to the States that they 
cannot place their trust in the Con
gress, not only in this area of immigra
tion refugee policy but a whole range 
of other important programs that re
quire a functioning partnership be
tween the Federal Government and 
the States. 

Mr. President, I hope that, by adopt
ing this amendment, we will clearly 
make that commitment to the States, 
we will clearly indicate that we are 
prepared to meet our legal and moral 
obligations, and that the Federal Gov
ernment can be a trusted partner in 
this and future relationships with the 
States. 

Mr. President, Senator DIXON has 
asked to be added as a cosponsor of 
this amendment. I ask unanimous con
sent that Senator DIXON of Illinois be 
so added. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GRAHAM. I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Iowa, Mr. HARKIN. 
Mr. HARKIN. This amendment con

verts the committee's bill language on 
State legalization impact assistance 
grants into legislative format amend
ing the authorizing statute. It also 
calls for provisions that appear to be 
relatively minor, technical, alterations 
of the law. Neither the administration 
nor the authorizing committee objects 
to this language. CBO has scored this 
amendment as budget neutral. 

I urge adoption of the amendment. 
Mr. SPECTER. Mr. President, repre

senting this side of the aisle, we have 
no objection as long as this does not 
impact on the ability of the Appro
priations Committee and this subcom
mittee to deal with these funds as we 
have in the past. I want to make sure 
that there is no impact on our author
ity. 

Mr. GRAHAM. Mr. President, this is 
essentially almost verbatim other than 
the technical amendments that are 
not germane to the principal point of 
this proposal. What we did last year; 
that is, we are amending the Immigra
tion and Reform Act of 1986 which 
called for a $!-billion appropriation in 
4 consecutive fiscal years beginning 
with fiscal year 1988. We are amend
ing that underlying law, it provides 
that in 1992 the $566-plus million that 
are being diverted out of the 1991 ac
count will recur. That is what we did 
in 1990. We are doing it again in 1991. 

Mr. SPECTER. I thank my distin
guished friend from Florida. I take 
that to be a yes. 

Mr. GRAHAM. Given the action of 
the committee in 1990 and 1991 duly 
operating under the same law. includ
ing the same sense of a moral commit
ment which I know that Senators. and 
particularly Senators of the high ethi
cal standards of those from Iowa and 
Pennsylvania, feeling a sense of com
mitment to a preservation of the vital
ity of our Federalist system will want 
to see a commitment to the bill. 

Mr. SPECTER. With that eloquent 
confirmation, this side has no objec
tion. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from Florida. 

The amendment (No. 2959) was 
agreed to. 

Mr. GRAHAM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HARKIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAHAM. Mr. President, I will 
just take a moment to thank the Sena
tor from Iowa and the Senator from 
Pennsylvania. I have worked closely 
with them over many months on this 
issue. I will participate, and continue 
to work with them in the months 
ahead. I thank them for their very 
generous, thoughtful, and sensitive co
operation. 

AMENDMENT NO. 2960 

<Purpose: To prevent a local educational 
agency from changing payment categories 
pursuant to section 5(c)(2)(A) of P.L. 81-
87 4 as a result of families moving off base 
due to a health concern or an environmen
tal hazard) 
Mr. HARKIN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Iowa [Mr. HARKIN], for 

Mr. METZENBAUM, proposes an amendment 
numbered 2960. 

Mr. HARKIN. Mr. President, I ask 
unanimousconsentthatreadingofthe 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. . IMPACT AID. 

Section 5<e><l><D> of Public Law 81-874 
<as amended> <20 U.S.C. 240) (hereafter in 
this section referred to as the "Act"> shall 
not apply to any local educational agency 
that was an agency described in section 
5<c><2><A><1i> of the Act in fiscal year 1990 
but is an agency described in section 
5(c)(2)(A)(iii) in fiscal year 1991 as a result 
of families moving off base due to a landfill 
or health concern or an environmental 
hazard, or due to risk assessment, investiga
tion, testing or remediation for such con
cern or hazard, and any such local educa-
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tiona! agency shall be deemed to belong to 
the category described in section 
5<c><2><A><ii> for fiscal year 1991. 
. Mr. HARKIN. Mr. President, I am 
proposing this amendment on behalf 
of the Senator from Ohio [Mr. METZ
ENBAUM]. It has been cleared by the 
minority. It has no budgetary impact 
on the bill. 

It assures that impact aid payments 
will not be lost to a school district 
where students are being temporarily 
removed from the district for hazard
ous assessment and remediation due to 
a possible landfill contamination. 

Mr. METZENBAUM. Mr. President, 
my amendment will assist an Ohio 
school district which is facing a finan
cial crisis due to an unusual and 
urgent set of circumstances. 

The Fairborn, OH, school district 
educates students who reside on 
Wright-Patterson Air Force Base, and 
as a result is entitled to Federal 
impact aid payments. A number of 
these students live in the Woodland 
Hills housing development on the 
base. This development is located 
within close proximity to two landfills 
and residents have been extremely 
concerned about the possible health 
hazards associated with the landfills. 
Because of these concerns, the Air 
Force is moving some 60 families off 
the base temporarily while risk assess
ment and remediation for any hazards 
are conducted. Obviously, the health 
and safety of these families must be 
the main concern, and I am pleased 
that the base has taken this action. 

However, if only 54 children who 
attend Fairborn schools move off the 
base, the school district will be 
dropped into a lower impact aid cate
gory, significantly reducing their pay
ment and causing a serious financial 
hardship. 

This amendment will allow the Fair
born schools to remain in their catego
ry while the situation is being re
solved, and will help to make this un
fortunate situation a little easier for 
both the schools and families affected. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from Ohio. 

The amendment <No. 2960) was 
agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2961 

<Purpose: Technical corrections to Human 
Development Services and Health Re
sources and Services Administration ac
counts> 
Mr. HARKIN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Iowa, [Mr. HARKIN], 

proposed an amendment numbered 2961. 
Mr. HARKIN. Mr. President I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 16, line 24, change 

"$2,472,940,000" to "$2,474,940,000". 
On page 40, line 6, change 

"$3,500,528,000" to "$3,501,278,000". 
On page 40, line 19, after the word 

"claims" insert the following: ": Provided 
further, That of the total amount provided, 
$47,352,000 shall be transferred to "Human 
Development Services" account for part B 
of title IV of the Act". · 

Mr. HARKIN. Mr. President, first 
this is a technical amendment to cor~ 
rect a printing error. Although this 
provision was in the subcommittee rec
ommendation and adopted by the full 
committee, it was inadvertently left 
out of the bill when it was printed. 
The language was provided in order to 
provide additional funding for the 
child welfare services. 

The second and third corrects the 
bill for amendments inadvertently left 
out of the bill totals. The first is in re
lation to the $750,000 for the universi
ty-affiliated program, and the second 
relates to $2 million for the excellence 
in minority education program. 

I urge adoption of the amendments 
en bloc. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from Iowa. 

The amendment <No. 2961> was 
agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair would inform the managers that 
the pending question is the committee 
amendment. 

AMENDMENT NO. 2962 

<Purpose: To require that funds appropri
ated to make grants for the establishment 
and operation of independent living cen
ters be used to support entities currently 
receiving the grants) 
Mr. SPECTER. Mr. President, on 

behalf of Senator DOLE, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislation clerk read 
as follows: 

The Senator from Pennsylvania, [Mr. 
SPECTER], for Mr. DoLE, proposes an amend
ment numbered 2962. 

Mr. SPECTER. Mr. President I ask 
unanimous consent that reading' of the 
amendment be dispensed with . 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 52, line 25, insert after "deaf 

adu~ts" the following: ": Provided. That, 
until October 1, 1991, the funds appropri
ated to carry out section 711 of the Reha
bilitation Act of 1973 <29 U.S.C. 796e) shall 
be used to support entities currently receiv
ing grants under the section". 

Mr. DOLE. Mr. President, I am glad 
that this amendment has been accept
ed on both sides of the aisle. The pur
pose of this amendment is technical in 
nature and will delay for 1 year the 
competitive grant process for inde
pendent living center grantees under 
the Rehabilitation Act of 1973. This 
extension will not impede the crucial 
services provided by independent 
living centers in any way. 

Next year, we will once again reau
thorize the Rehabilitation Act which 
will give us ample opp~rtunity 
through the ovesight process to care
fully evaluate these programs. The ex
tension will also allow the Rehabilita
tion Services Administration addition
al time to develop and publish the 
standards and indicators that will pro
vide important criteria for the con
tinuation of grants. 

The indicators, however, are not the 
sole reason for delaying implementa
tion of the competitive grant process. 
We can all attest to a new direction in 
national disability policy, and we all 
look forward to discussing issues relat
ed to the independent living centers in 
ensuring their important contribu
tions to enhancing the lives of Ameri
cans with disabilities. 

Mr. SPECTER. This amendment 
would postpone for 1 year the compe
tition of the independent living cen
ters. These centers have been noncom
petitive, I am told, since 1979. The Re
habilitation Act stipulates that in 
fiscal 1991 these centers will be com
petitively awarded. 

Mr. President, I believe this has 
been cleared on both sides. 

Mr. HARKIN. We have no -objection 
to the amendment. 

Mr. SPECTER. I urge adoption. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment <No. 2962) was 
agreed to. 

Mr. SPECTER. Mr. President, I 
move to reconsider the vote. 

Mr. HARKIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

TELEPHONE DEVICES FOR THE DEAF IN SOCIAL 
SECURITY OFFICES 

Mr. KASTEN. Mr. President, I wish 
to thank the chairman and ranking 
member of the Labor /HHS Appropria-
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tions Subcommittee for accepting my 
request for funding for the procure
ment of telephone devices for the 
deaf-TDD's. 

Unfortunately, many Social Security 
questions and communications cannot 
be handled by the general operator 
who staffs the Social Security 800-
TDD line. These communications, 
which may involve specific questions 
regarding appointments, followups on 
documentation, or inquiries about ad
ditional information necessary for an 
application or other proceeding, can 
only be handled by the local casework
er responsible for a client's file. Cur
rently, there is no way for the deaf 
client to gain direct access by tele
phone to this person. 

Additionally, Mr. President, written 
communications from local Social Se
curity offices often require telephone 
followup by Social Security benefici
aries. Many letters from Social Securi
ty include the local caseworker's voice 
telephone number, and instruct the re
cipient to telephone that number 
within a limited number of days. 

In an effort to provide equal access 
to all citizens-including the deaf
startup costs of $300,000 for the instal
lation of TDD's in local Social Securi
ty offices have been included in 
Health and Human Services appro
priations for fiscal year 1991. 

This is an important step-and it 
puts us on the right track toward full 
rights for the hearing-impaired. 

FUNDING FOR THE DEMONSTRATION 
PARTNERSHIP PROGRAM 

Mr. KASTEN. Mr. President, I wish 
to thank the members of the Appro
priations Committee for accepting my 
amendment in full committee markup. 
My amendment provides $500,000 for 
the Demonstration Partnership Pro
gram. This program will provide new 
and innovative approaches to address
ing the problems and needs of disad
vantaged youth. 

Mr. President, youth crime, gang in
volvement and drug abuse are growing 
at alarming rates in this country. The 
youth involved, most of whom are low
income, minority males, have little 
hope for their own futures. These 
youth are unfortunately exposed to 
few achievable alternatives to a life of 
gang membership, crime, and drug 
abuse, and frequently end up as adult 
prison inmates at great expense to tax
payers. 

My amendment provides opportuni
ties for leadership development, com
munity involvement, and educational 
success to disadvantaged persons be
tween the ages of 14 to 25 from popu
lations experiencing conditions such as 
a high poverty rate, high unemploy
ment, high dropout rate, low labor 
force participation, low college enroll
ment or participation in other post
high school training classes, high inci
dence of involvement in violence and a 
high rate of incarceration. 

During its 16 months of operation, 
the minority male opportunity and re
sponsibility project [MMORl in Mil
waukee had 364 individuals referred to 
the program. Of this number, 125 were 
formally enrolled into the project. 
Thirty-three have obtained full-time 
employment-earning between $4.50 
to $5 per hour-and are now totally or 
partially self-sufficient. Many of the 
other participants are working full
time as well. 

The funding provided by my amend
ment enables this excellent program, 
along with other such programs in the 
country, to expand and continue. 

Mr. President, it is imperative that 
we provide the necessary resources to 
help disadvantaged young people have 
another chance at life-by offering 
them opportunities to succeed. 

Mr. RUDMAN. Mr. President, Sep
tember snow flurries on Mount Wash
ington in the New Hampshire White 
Mountains send shock waves through 
the community action programs in my 
State who face the very difficult prob
lem of making limited fuel assistance 
budgets serve an increasing population 
of poor and elderly households. 
Winter is always a difficult time for 
low-income households in New Hamp
shire, but this year, skyrocketing 
home heating oil prices, coupled with 
an economic downturn throughout 
New England make keeping warm 
during the 1990-91 heating season an 
increasingly difficult challenge. 

The action taken by the Senate Ap
propriations Committee earlier this 
week to provide $1.45 billion for the 
Low-Income Home Energy Assistance 
Program [LIHEAPl and an additional 
$200 million for an energy emergency 
contingency fund will lessen the 
burden low-income households face 
from home heating oil prices that are 
30 to 50 cents per gallon higher than 
they were only a year ago. I deeply ap
preciate the assistance of the chair
man and ranking Republican member 
of the Labor-HHS-Education Appro
priations Subcommittee in working 
with me to find a way to buffer our 
less fortunate citizens from the effect 
of rising energy prices. Our work is not 
done, but we have taken the first step 
in a commitment to provide a minimal 
level of protection for the 4 million 
low-income families throughout this 
country who heat their homes with 
oil, kerosene, or liquid propane gas. 

Mr. President, the funding levels 
provided in H.R. 5257 will help to hold 
the LIHEAP program harmless from 
increases in oil prices. Every $10 in
crease in the price of a barrel of oil 
translates into an additional $200 mil
lion that is needed to provide the same 
energy benefit that was provided to 
low-income households during last 
year's heating season. The average 
LIHEAP recipient has a family income 
of $7,000 a year and in normal years 
spends over 13 percent of their income 

on home energy. The very poorest 
households in my State receive a max
imum benefit of $450 per heating 
season. These program benefits mean 
not having to choose between heating 
a home and putting food on the table 
for more than 23,000 New Hampshire 
households. 

Less than a year ago, States like New 
Hampshire were facing devastating 
energy crises. The Senate Governmen
tal Affairs Committee on which I serve 
held a hearing to review the impact of 
plummeting temperatures, skyrocket
ing oil prices and the long-term de
cline in LIHEAP resources on the 
poor. Larry Kelly, executive director 
of Tri-County Community Action Pro
grams, Inc., of Berlin, NH, testified 
and shared examples of the impact 
that energy crisis had a low-income in
dividuals and families in New Hamp
shire's north country. One of the most 
poignant examples included in that 
testimony was the plight of a young 
single mother in her early thirties who 
had her 18-month-old child removed 
from her home by State welfare au
thorities because she couldn't provide 
adequate heat and electricity for her 
child. 

Mr. President, there are 4 million 
more heart-breaking stories that could 
be told-the same number as there are 
low-income families throughout the 
country who heat their homes with 
oil, kerosene, or liquid propane gas 
and who will struggle this winter to 
pay increased energy costs. In reality, 
energy price increases result in home
lessness, illness, and death for count
less families. 

We have taken the first step to assist 
our low-income households trying to 
cope with the extraordinary circum
stances in world oil markets and the 
subsequent increases in home heating 
oil prices. I intend to continue my ef
forts to ensure some relief is provided 
to our most needy citizens. 

Mr. ADAMS. Mr. President, to the 
distinguished chairman of the Labor, 
HHS Subcommittee of the Appropria
tions Committee, I would like to say 
that I am most appreciative of his 
hard work, under very difficult cir
cumstances, in crafting the fiscal year 
1991 Labor, HHS appropriations bill. 
As a member of the subcommittee, I 
am well aware of the array of impor
tant demands you have had to balance 
within the constraints of the funds 
available to the subcommittee. He has 
done an outstanding job of responding 
to many and diverse human needs. 

As I indicated earlier today, I ames
pecially pleased with the funding 
levels for the Older Americans Act 
[0AAl. OAA programs, such as con
gregate and home-delivered meals, 
transportation, in-home long-term 
care services, legal assistance, and 
others, are vital to the elderly, particu
larly to low-income, minority, and 
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other vulnerable older Americans. 
OAA programs have gone too long 
without a meaningful increase in fund
ing. Your commitment to funding 
these programs is evident in the rec
ommended funding levels. 

Mr. President, there are a few small, 
but important, items concerning the 
OAA that I would like to have some 
clarification on. As the chairman of 
the Subcommittee on Aging of the 
Labor and Human Resources Commit
tee, I know how significant these clari
fications will be. 

First, the Long-Term Care Ombuds
man Program is a critical service that 
investigates the complaints and con
cerns of those who must reside in 
nursing homes and board and care fa
cilities. This exemplary program, 
which relies extensively on trained 
volunteers, has proven itself over and 
over again. Yet, all affected parties 
agree that it is terribly underfunded 
and is unable to reach tens of thou
sands of institutionalized elderly, 
much less respond to their problems. 

The 1987 amendments to the OAA 
added for the first time a specific au
thorization level for the program. This 
bill makes an important step in the 
right direction by recommending 
$3,000,000 "to continue and expand 
support" for this program. Am I cor
rect in understanding that it is the 
chairman's intent that these funds are 
intended to be above and beyond the 
current amounts provided for ombuds
man activities; that they are meant to 
supplement, not replace, current 
funds? 

Mr. HARKIN. The Senator from 
Washington is correct in his under
standing. It is our intention to expand 
support for the State's ombudsman 
programs, not to provide new funds 
merely to supplant existing levels of 
support. I know that in his capacity as 
chairman of the Subcommittee on 
Aging, he shares my commitment to 
ensuring that this important program 
be able to respond to the needs of the 
institutionalized elderly. 

Mr. ADAMS. Mr. President, the Sen
ator is to be commended for providing 
first time funding for the elder abuse 
prevention program that was estab
lished in the 1987 OAA amendments. 
This enables us to move beyond the 
rhetoric of addressing the broad spec
trum of neglectful and abusive prac
tices against the elderly. This level of 
funding is an important step and I 
know he shares my commitment to in
crease this support over time. 

It is my understanding that the com
mittee's intent is to give the States 
maximum flexibility in the disburse
ment of these funds so as to assure the 
most effective efforts to combat elder 
abuse with limited funds. The States 
should be permitted to use these funds 
in the ways they believe will have the 
greatest impact. Is that the Chair
man's understanding? 

Mr. HARKIN. I certainly agree with 
the Senator's comment to leave it to 
the State's discretion to expend these 
funds for the most effective elder 
abuse prevention efforts. For example, 
it may make sense in one State to 
award funds within the State on a 
competitive basis for the most creative 
proposals; in another State it may be 
desirable to develop statewide initia
tives; and in another, it may be advan
tageous to distribute it to all area 
agencies on aging. 

Mr. ADAMS. Finally, Mr. President, 
I seek clarification regarding the rela
tionship between elder abuse funding 
and the ombudsman program. This 
program is the one part of the OAA 
that currently responds to complaints 
of abuse-in nursing homes. Unfortu
nately, it has only scratched the sur
face in board and care homes. As nu
merous congressional hearings have 
documented, more abuse than we care 
to imagine occurs in these facilities. 
Am I correct in my understanding that 
it is the committee's intent that some 
portion of the appropriation for elder 
abuse prevention be coordinated with 
the State's ombudsman program? 

Mr. HARKIN. I would like to thank 
the Senator from Washington for rais
ing this important point. He is correct 
in his understanding. Such coordina
tion, including funding, should im
prove the ability of ombudsmen to re
spond to abusive incidents in board 
and care homes and to coordinate 
their responses with appropriate State 
and local officials. 

Mr. ADAMS. I would like to thank 
the chairman for his help in clarifying 
these points. This is an important bill. 
I know that the Nation's State and 
area agencies on aging, the thousands 
of local service providers, and the mil
lions of older Americans they serve, 
recognize his efforts on their behalf. 

Mr. SPECTER. Mr. President, I 
wonder if I could engage my colleague, 
the chairman of the Labor-HHS-Edu
cation Appropriations Subcommittee, 
on an issue of extreme importance re
garding a proposed rule affecting clock 
hour-credit hour conversion. 

Mr. HARKIN. I would be more than 
happy to discuss this issue with my 
friend from Pennsylvania. 

Mr. SPECTER. On October 1, 1990, 
the Department of Education pub
lished in the Federal Register a pro
posed rule establishing a regulatory 
formula for the calculation of credit 
hours by undergraduate vocational 
training programs. Almost without ex
ception, these proposed rules, if final
ized in their present form, will compel 
every privately owned career school in 
America to change the method of com
puting student credit for class work 
completed from credit hours to clock 
hours. The Secretary's Notice of Pro
posed Rulemaking indicates his inten
tion to permit only a 30-day comment 
period-which closes on October 31, 

1990. I am concerned both about the 
potential impact of this rule on post
secondary educational institutions 
such as the Art Institutes of Pitts
burgh and Philadelphia, as well as 
South Hills Business School in State 
College, PA, and the Department's ap
parent haste to finalize a rule of such 
far-reaching importance. 

Mr. HARKIN. Although I have not 
had the chance to review the proposed 
rule in detail, I share the Senator 
from Pennsylvania's concern about 
the very brief opportunity provided by 
the Secretary for the higher education 
community to comment on these im
portant regulations. As the Senator 
knows, I have been one who questions 
some of the abuse and fraud practiced 
by unscrupulous school owners. How
ever, there are many in the proprie
tary sector who operate high quality 
schools. 

Mr. SPECTER. I hope the chairman 
will join me in urging the Secretary to 
extend the comment period until No
vember 30, 1990, and provide the 
higher education community a real op
portunity to engage the Department 
in a meaningful way in the rulemaking 
process. If the Department is not will
ing to provide additional time, this is 
one Senator who will pursue other leg
islative alternatives to limit the De
partment's ability to drive honest and 
legitimate schoolowners out of private 
career education. 

Mr. HARKIN. I agree with the Sena
tor. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the Labor, Health 
and Human Services, Education appro
priations bill for fiscal year 1991. I 
commend the subcommittee chairman 
for his efforts in putting together this 
bill. Many worthy programs compete 
for limited funds in this appropria
tions bill, and subcommittee chairman 
had to make some very difficult 
choices in crafting this bill. 

I appreciate the willingness of the 
subcommittee chairman to include 
funding for a number of programs I 
requested. The bill includes $5.5 mil
lion for a Model Law Center for Social 
Justice at Seton Hall University in 
Newark, NJ, as authorized in Public 
Law 101-162. The center will serve as a 
national model of clinical legal educa
tion, and will have specialized clinics 
to serve the homeless, disabled, elder
ly, and Hispanic populations. In addi
tion to developing innovative teaching 
strategies, curriculum, and educational 
materials, the law center will help edu
cate and train students for work in the 
public interest. 

The bill includes $7.5 million for the 
model community education employ
ment centers program authorized in 
the Carl D. Perkins Vocational and 
Applied Technology Education Act 
Amendments of 1990. I secured the au
thorization for this new program, and 
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am pleased that this appropriations 
bill includes funds for no more than 
five model educational centers de
signed to assist low-income students in 
rural and urban areas in overcoming 
barriers to education and securing em
ployment. I am also pleased that the 
committee report which accompanies 
the bill encourages the Department of 
Education to test the success of the 
model program in an urban school dis
trict in New Jersey. 

The bill includes $5.25 million for 
computer-based educational construc
tion programs through the Secretary's 
Fund For Innovation in Education. I 
secured the authorization for this pro
gram in 1988 and am pleased that the 
bill would provide funds for the pro
gram for fiscal year 1991 as it did in 
fiscal years 1989 and 1990. The com
puter education program provides 
funds for projects that expand and 
strengthen computer education re
sources available in elementary and 
secondary schools. It is designed to in
crease opportunities for our young 
people to receive hands-on experience 
with computers and technology. 

I am pleased that this bill includes 
$8 million for lead screening, preven
tion, and outreach programs through 
the Centers For Disease Control. In 
line with language from the fiscal year 
1990 appropriations bill which I re
quested, New Jersey has received a 
grant from the CDC for its lead poi
soning program. I am pleased that the 
report accompanying the fiscal year 
1991 appropriations bill highlights the 
problem of lead poisoning in New 
Jersey and am hopeful that New 
Jersey will receive additional funds in 
fiscal year 1992 to build on its program 
designed to combat this terrible health 
problem. 

I am also pleased that the bill pro
vides $5 million for mental health pre
vention services demonstrations and 
sets aside at least $1 million for 
projects aimed at reducing the inci
dence of teenage suicide. I believe that 
the Federal Government needs to do 
more to combat the tragedy of youth 
suicide. That is why I secured an au
thorization for youth suicide preven
tion demonstration programs, and it is 
why I have pursued a set-aside for 
these demonstration projects for 2 
years. In line with the authorization 
for youth suicide prevention and out
reach programs, I hope and expect 
that ADMHA will use this $1 million 
to provide resources to community or
ganizations that are working to pre
vent teenage suicide. 

Mr. President, among the more diffi
cult issues in this bill has been provid
ing funding for the Ryan White Aids 
Care Act, which is authorized at $880 
million in fiscal year 1991. I was an 
original cosponsor of this law, which 
was approved in the Senate by an 
overwhelming vote of 95 to 4. 

The law establishes a program for 
emergency relief for hospitals and 
community health centers in the areas 
hardest hit by the AIDS epidemic. It 
also assists all States in developing 
long-term, cost efficient programs for 
people and families with AIDS. Two 
urban areas in my State-Hudson 
County and Newark-qualify for emer
gency relief under the law. 

There is a tremendous amount of in
terest in providing funds for the new 
programs in this law. Newspapers na
tionwide have editorialized in support 
of funding. I have received letters 
from mayors and hospitals and com
munity organizations in support of 
funding for the programs in the Ryan 
White AIDS Care Act. I will ask unan
imous consent that copies of newspa
per editorials and letters in support of 
funding be included in the RECORD. 

In light of the strong support for 
the programs in this bill, I was disap
pointed that the Labor-HHS Appro
priations Subcommittee recommended 
$600 million in funding in fiscal year 
1991 for programs authorized in the 
AIDS Care bill, but stipulated that 
$490 million for newly authorized pro
grams could not actually be spent 
until October 1, 1991, the first day of 
the 1992 fiscal year. Under the sub
committee-approved version of the 
bill, $110 million would have been 
available this year to support existing 
programs. No funds for the new pro
grams in the law would have been pro
vided. 

In an effort to provide funding for 
new programs in the law in fiscal year 
1991, I along with Senators ADAMs and 
D' AMATo offered an amendment when 
the full Senate Appropriations Com
mittee considered this bill. Our 
amendment would have provided 
about $448 million for critically 
needed AIDS emergency relief and 
treatment programs and State AIDS 
programs in fiscal year 1991. It also 
would have deferred $490 million for 
States and selected urban areas until 
October 1, 1991. Unfortunately, the 
amendment was defeated in the com
mittee on a voice vote. 

Although our amendment was not 
approved, an additional $49 million 
was provided during the full commit
tee consideration of the bill for emer
gency AIDS relief to selected urban 
areas; $110 million would still be avail
able for State programs, and $441 mil
lion would still be deferred until Octo
ber 1, 1991. I· appreciate the assistance 
of the chairman of the Appropriations 
Committee in addressing this funding 
issue. 

I believe that $49 million is an im
portant step. It will provide some 
relief to urban areas in New Jersey 
and nationwide. Under the committee
approved plan, for example, the 
Newark area would receive about $2.2 
million in emergency AIDS funding 
and Hudson County would get about 

$1 million within 90 days of enact
ment. They need this money quickly. 
So do other hard-hit areas nationwide. 

But they need more. The House-ap
proved version of this appropriations 
bill fenced funds for the Ryan White 
AIDS Care Act and a number of other 
programs that were not yet authorized 
when the appropriations bill was con
sidered. I hope that during the confer
ence on this bill additional funds will 
be provided to help health care sys
tems cope with the AIDS epidemic. I 
intend to keep pressing this issue with 
the conferees on the bill. 

The AIDS epidemic will only get 
worse. An estimated 1 million Ameri
cans are already infected with the HIV 
virus. And the number of actual AIDS 
cases is expected to triple over the 
next 2 years, reaching the one-half 
million mark by 1993. In rural Amer
ica, the rate of AIDS is increasing 
seven times faster than in our urban 
centers. The Centers for Disease Con
trol predict that AIDS will become the 
fifth leading cause of death for women 
aged 15 to 44 next year. AIDS is al
ready among the 10 leading causes of 
death for children between the ages of 
1 and 4. 

We must address the ravages of this 
disease. We must provide care to pa
tients, help to hospitals, nurses and 
doctors, and take steps to prevent its 
further spread by bringing infected 
people into the health care system. I 
sincerely hope that during the confer
ence on this appropriations bill addi
tional funding will be provided for the 
new programs in the Ryan White 
AIDS Care Act in fiscal year 1991. 

I ask unanimous consent that the 
material to which I earlier referred be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Sept. 14, 19901 

DoN'T DELAY ON AIDS RELIEF 

The AIDS emergency relief bill that 
moved so swiftly through the Senate this 
summer authorized substantial funds for 
areas where the bulk of the nation's AIDS 
victims reside. But the Congressional sub
committee appropriated no funds for new 
programs this year, replacing the bill's earli
er message of hope with one of neglect. 

Unless the Senate Appropriations Com
mittee shows courage and reverses the sub
committee's decision, that callous message 
will be the last one many AIDS victims 
hear. 

The bill that passed this summer, intro
duced by Senators Edward Kennedy of Mas
sachusetts and Orrin Hatch of Utah, au
thorized more than $700 million to fight the 
epidemic. Originally it called for spending 
$300 million in the next two years to relieve 
urban hospitals that treat thousands of in
digent AIDS patients at a cost of $150,000 
per case. The bill also called for $300 million 
for areas that develop comprehensive case 
management plans. Such plans might head 
off the epidemic before it threatens entire 
communities. 
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The Senate subcommittee fell far short of 

honoring Congress's commitment. It appro
priated only $110 million to continue inad
equate existing programs while deferring 
almost $500 million for new programs for an 
entire year. 

One year might not seem that long to 
Washington budget makers. But it may rep
resent a lifetime to many AIDS patients. It's 
also unconscionable to ask strained hospital 
staffs to struggle along on inadquate re
sources for another year. Many patients 
could be tended to more effectively and 
cheaply through home case services, hos
pices and specially designed apartment com
plexes that the bill might make possible. 

Some lawmakers cite procedural difficul
ties-that the bill was passed too late in the 
year to be properly funded, that it would be 
too difficult to cut funds from other pro
grams. But this bill was designed as a form 
of disaster relief, and the disaster is upon 
us. Perhaps as many as a million Americans 
are infected. If only a fraction of that 
number were trapped in the rubble of an 
earthquake, Congress would act without 
delay. The AIDS disaster demands a re
sponse now, not a year from now. 

[From the New York Newsday, Sept. 14, 
19901 

BAIT AND SWITCH ON CAPITOL HILL 
A U.S. Senate subcommittee delivered a 

terrible blow to New York and other cities 
this week when it scuttled almost all new 
money for AIDS disaster relief New York 
had expected to receive $50.5 million within 
the next 90 days or so. Tens of millions 
more were to follow that. Now the city can 
only cross its fingers and hope that the full 
Appropriations Committee repairs some of 
the damage when it considers the matter 
today. 

How serious is the cut? It's devastating. 
It's not unusual now for AIDS sufferers to 
wait 36 hours before they can be moved 
from hospital emergency rooms to inpatient 
beds. While 11,000 people are diagnosed 
with full-blown AIDS. 125,000 to 235,000 are 
believed to be infected with the AIDS 
virus-and the city's health facilities are al
ready overwhelmed. 

"The impact of not getting that money-it 
means lives," says Joanna Omi, a city 
budget analyst. The city had planned to use 
the relief money in part for case manage
ment and to recruit doctors, nurses and sup
port staff. By bolstering the care available 
outside hospital settings, the city was 
hoping to reduce the unmanageable demand 
for its hospital beds. A reduced competition 
for beds would have benefitted not just 
people with AIDS, but all patients who need 
hospitalization. 

By focusing, too, on early testing and 
drugs that slow the onslaught of AIDS, the 
disaster relief bill would have saved scarce 
public dollars over time by keeping more 
people healthier longer. The Appropriations 
Committee must restore as much of the 
original $875-million measure as possible. 

Yet for all the justified gloom on the 
AIDS front, there is one tiny glimmer of 
good news. To find it, we must turn from 
Washington to Brooklyn. There, as the new 
school year got underway, 11-year-old Joey 
DiPaolo revealed that he has the AIDS 
virus but would be going to school. So far, 
few people seem to be panicking. 

Five years ago, when the city decided to 
let a second-grader with AIDS attend school 
in Queens, a boycott kept up 9,000 kids out 
of classes the first day. Today may chalk up 
one small victory for decency. 

[From the Newark Star-Ledger, Sept. 25, 
19901 

RESTORE AIDS FuNDING 
Too often, Congress enacts legislation, the 

President signs it and no money is appropri
ated to fund the law. That appears to be 
happening again, but this time it involves a 
measure far too important to be left again 
on the wayside while Congress does its usual 
sleight-of-hand routine. 

Earlier this year, it seemed federal legisla
tors would responsibly face the reality that 
the AIDS epidemic has reached such major 
proportions in many areas that federal as
sistance to states and cities heavily affected 
by the disease was warranted. 

The Senate overwhelmingly approved 
more than $700 million for the 1991 fiscal 
year for programs to care for AIDS patients 
and for other services and support pro
grams. Under the formula, New Jersey 
would receive about $20 million and Newark 
would get more than $6 million. 

But suddenly things have changed. A 
Senate subcommittee recently voted to ap
propriate no new funds this year for AIDS 
programs, meaning the 16 hardest hit cities 
will have to wait yet another year for feder
al help in dealing with a most pressing 
health problem-unless the full Senate Ap
propriations Committee votes otherwise. 

In voting to approve the package, Con
gress acknowledged that the federal govern
ment needed to play a much larger role in 
providing health care for thousands of 
Americans living under the specter of the 
deadly AIDS virus. It was a commitment 
that was both welcome and overdue. ' 

The latest development does not bode well 
for cities with high AIDS rates, such as 
Newark and Jersey City, which would see 
their already overburdened system of care 
collapse under the weight of the epidemic. 
The bill was designed to provide "disaster" 
relief, and it is imperative that the Senate 
Appropriations Committee, which meets 
today, understand the pressing nature of 
the AIDS problem. 
If the subcommittee recommendation is 

allowed to stand, nearly $500 million for 
new programs to tackle the enormous AIDS 
health problem will be deferred for another 
year. A year for those afflicted with the 
deadly HIV virus can represent a lifetime. It 
would be unconscionable if Congress ren
eged on its commitment and failed to fully 
fund the AIDS relief bill. 

[From the Woodbridge <NJ) News Tribune, 
Sept. 24, 19901 

AIDS BILL VITAL TO URBAN HEALTH CARE 
A bill designed to help American cities re

cover from the devastating effects of AIDS 
on local health-care systems appears headed 
for defeat, despite its overwhelming support 
this summer in the House and Senate, and 
its signing by President Bush. 

A Senate appropriations subcommittee de
cided this month not to fund the full $700 
million bill, perhaps dashing hopes for a 
new government commitment to attempt to 
end AIDS suffering, and help the cities 
hardest hit by the epidemic. 

If rescued, the Ryan White CARE Act of 
1990 would provide emergency relief funds 
to 16 U.S. cities with the highest number of 
AIDS cases, among them Newark, which 
was to receive $6.3 million; Jersey City, $2.8 
million; and New York City, $51.3 million. 

About $300 million of the total appropria
tion would have been spent as emergency 
relief aid for urban hospitals treating thou
sands of AIDS patients at exorbitant public 

expense. Another $300 million would go to 
hospitals that develop case management 
plans for more efficient handling of AIDS 
cases. 

The subcommittee's refusal to fully fund 
the bill sent shock waves among AIDS re
searchers and health-care experts, as well as 
urban mayors. 

Mathilde Krim, founder of the American 
Foundation for AIDS Research, said the bill 
is not a "handout ... for people with a par
ticular disease." Instead, she said, the act 
represents an overdue government response 
to the worsening AIDS health-care crisis. 

J. Thomas Cochran, executive director of 
the U.S. Conference of Mayors, cited nearly 
a 100-fold increase in the number of report
ed AIDS cases since 1983. 

San Francisco Mayor Art Agnos and New 
York Mayor David Dinkins, in a joint op-ed 
piece published by The San Francisco 
Chronicle, drew a disturbing comparison be
tween global outrage over Iraqi President 
Saddam Hussein's invasion of Kuwait, and 
the "glacial U.S. response" to an AIDS epi
demic that has already killed more than 
85,000 Americans. Agnos and Dinkins repre
sent the two American cities most besieged 
by the AIDS epidemic. 

Meanwhile, President Bush said he is 
"heartbroken" by a failure to fund the bill, 
but unconvinced that spending more money 
will weaken the AIDS epidemic. 

Postponing funding of the AIDS bill not 
only would guarantee the suffering and 
death of AIDS patients, particularly the 
poor, it also would sustain a steady deterio
ration of the quality of urban health care, 
an issue that affects all people in need of 
health care. 

The disease is spreading. State health offi
cials report a steady increase of AIDS 
among heterosexuals, mostly women, infect
ed by sexual partners. Regardless of whom 
the disease kills, the knowledge that people 
are dying by the thousand should be 
enough to prompt the government to act. 

We call upon Sen. Frank Lautenberg, 
D.N.J., a member of the full Senate Appro
priations Committee and an avid supporter 
of the AIDS bill, to be among those fighting 
to rescue this vital act this week. 

[From the Hackensack <NJ) Record, Sept. 
26, 19901 

A NEED FOR AIDS MONEY 
The cost of AIDS can be counted in two 

ways. There's the human cost, in suffering 
and shattered lives. And there is the dollars
and-cents cost, which hits especially hard in 
Newark, Jersey City, New York, and other 
urban areas that find already overburdened 
hospitals struggling to cope with a full-scale 
epidemic. Congress voted last May to send 
special aid to these cities, but never followed 
through with the money. Sen. Frank Lau
tenberg deserves support in his efforts to 
push through a scaled-down version of the 
emergency rescue proposal. 

The package of about $190 million sought 
by Mr. Lautenberg, with support from Sen. 
Alfonse D'Amato, R.-N.Y., and other sena
tors, doesn't go for anything exotic or un
tried. It is an emergency package pure and 
simple, to help facilities such as Children's 
Hospital and University Hospital, both in 
Newark, that are severely strained by the 
rising number of AlDS cases. 

The money could be spent in two ways. It 
could be given directly to hospitals, to help 
them pay doctors and nurses and meet 
other costs of caring for AIDS patients 
without cutting back on other areas of care. 
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Or it could be used to fund less expensive al
ternative forms of care for AIDS patients 
who aren't sick enough to be in a hospital 
setting. Money could be used to pay for 
home health-care workers, for hospices, or 
for small, specially designed apartment com
plexes to house seriously ill patients. 

Mr. Lautenberg's bill would spend about 
$200 million in 16 metropolitan areas across 
the country that have been hard hit by 
AIDS. Newark would receive $6.3 million, 
and Jersey City, $2.8 million. It's hard to 
dispute that the money is needed. In the 
last year alone, the number of AIDS cases 
in Newark has increased by 33 percent, to 
3,885. In Jersey City, the number has in
creased 23 percent, to 1,537. 

Money is obviously tight in Washington, 
but Mr. Lautenberg has provided a reasona
ble funding source. He would make small 
cuts, of less than 1 percent, in all programs 
administered by the Department of Health 
and Human Services that are scheduled to 
receive an increase in the coming year. An 
aide to Mr. Lautenberg says that the meas
ures faces strong opposition, chiefly because 
many states don't have an AIDS problem. 
Mr. Lautenberg's measure would direct 
money to metropolitan areas in only nine 
states, plus the District of Columbia and 
San Juan, Puerto Rico. 

After a slow start, the federal government 
has done a fairly good job of funding re
search into AIDS. It has made some strides 
in AIDS education. But the third step, help
ing to meet the costs of treatment, has been 
neglected. The problem is too expensive to 
be borne by local communities alone. AIDS 
is a national emergency. It demands a na
tional response. 

A MINISTER'S DENIAL 
A priest giving a Christmas sermon a 

couple of years ago in Closter asked this 
question: If Jesus were born today, where do 
you think it would be? The answer, the 
priest said, in a modern-day comparison to 
the inn and the manger, is that he'd be born 
to a stranded family in a garage behind a 
motel. He would come, as before, to the 
poor and the outcast. 

That sermon came to mind upon hearing 
that a minister in Milwaukee recently re
fused to baptize a 13-month-old baby girl 
who is dying of AIDS. No details were given 
on the minister's rationale. Was there fear 
of contagion? Maybe it was a moral stance. 
The baby's mother has AIDS as well. Maybe 
the minister just didn't want to get in
volved. 

Whatever the reason, in denying God's 
blessing to a dying child, the Milwaukee 
minister missed the central point of his 
life's work. Jesus turned no one away. Shun
ning the AIDS baby was most un-Christian. 
There's no doubt about the well-being of 
her soul, baptized or not. It's the soul of the 
minister that bears praying for. 

MANATOS & MANATOS, 
Washington, DC, September 13, 1990. 

Hon. FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR FRANK: On behalf of the city of San 
Francisco, I urge your support of efforts in 
the full Appropriations Committee to pro
vide the critically needed emergency relief 
for those metropolitan areas hardest hit by 
the AIDS epidemic. When you vote in the 
coming days on the appropriations bill, 
please support any efforts to provide FY'91 
funding for Title I of the Ryan White Com
prehensive AIDS resources Emergency Act. 

I know that the budget is extremely tight 
and choices are difficult, but I am sure you 
would agree that if we were to poll 1,000 
Americans in your state and ask them the 
question: "If you could save the lives of 
1,000 of our boys over in the Middle East, 
with the expenditure of just 2 percent over 
what we have already financially commit
ted, would you agree to that 2 percent in
crease?" nearly all would give a resounding 
yes. Help prolong and save the lives of those 
thousands of Americans who are dying from 
AIDS, vote to provide FY'91 funding of 
Title I of the AIDS CARE Bill. 

Sincerely, 
ANDREW E. MANATOS. 

BOARD OF SUPERVISORS, 
COUNTY OF Los ANGELES, 

Los Angeles, CA, September 19, 1990. 
Hon. FRANK B. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: Last summer 
the Congress overwhelmingly approved the 
enactment of the Ryan White Comprehen
sive AIDS Resources Emergency Act au
thorizing $875 million in emergency relief 
for AIDS, especially to assist areas most af
fected by the epidemic. It is my understand
ing that the Senate Appropriations Commit
tee will very soon be considering the Labor 
Health and Human Services, Education and 
Related Agencies Appropriations Bill. I urge 
your support to include funds in this bill for 
the emergency AIDS relief program. 

AIDS is a major public health problem in 
Los Angeles County. There are more than 
10,000 persons diagnosed with AIDS in the 
County, which ranks second in the nation in 
reported AIDS cases. This AIDS epidemic in 
Los Angeles County is growing at an alarm
ing rate that is placing greater demands on 
our already strained County budget. 

Thank you very much for your efforts on 
this public health issue of urgency and im
portance to Los Angeles County. 

Sincerely, 
EDMUND D. EDELMAN, 

Supervisor, Third District. 

NATIONAL PuERTO RICAN 
COALITION, INC., 
September 21, 1990. 

Hon. FRANK LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: The National 
Puerto Rican Coalition <NPRC> strongly 
urges you to support the Ryan White Com
prehensive AIDS Resources Emergency Act 
<CARE~ Act of 1990 by allocating at least 
$390 million in . new funding for AIDS. As 
president of NPRC, which represents over 
100 Puerto Rican organizations nationwide, 
I would like you to be aware that this bill is 
extremely important to Puerto Ricans in 
the U.S. mainland and on the island of 
Puerto Rico. 

Among the 16 cities targeted by Title I of 
the CARE Act are six mainland cities with 
large concentrations of Puerto Ricans-New 
York, Philadelphia, Jersey City, Chicago, 
Newark and Boston <as well as San Juan, 
Puerto Rico>. Puerto Ricans in these cities 
have been disproportionately affected by 
the AIDS epidemic. 

In Philadelphia, for example, the disease 
is spreading more rapidly among Puerto 
Ricans than among any other group except 
the gay population. In New York, the 
Health Department predicts that by 1993, 
the number of Hispanics <mostly Puerto 
Ricans> will be more than twice the number 
of cases recorded in 1988. The Massachu
setts Department of Public Health found 

that in 1989, Hispanics <again, mostly 
Puerto Ricans> were seven times more likely 
than Whites to contract AIDS. 

The AIDS Emerency Act will provide 
funds to hospitals, clinics and community 
centers to care for Puerto Ricans and others 
with AIDS. It will provide badly needed 
testing and counseling for people worried 
about being infected with AIDS and "Early 
Intervention" drugs to slow down the onset 
of AIDS in those already infected with 
HIV -the AIDS virus. 

It is extremely unfortunate that the 
Senate Appropriations Subcommittee on 
Labor and Health and Human Services pro
vided no new funding for AIDS for Fiscal 
Year 1991, preferring to allocate the funds 
late next year. It makes no sense to wait a 
year to deal with a major health emergency 
affecting people now. 

For several months, the National Puerto 
Rican Coalition has been mobilizing grass
roots support in the Puerto Rican communi
ty for the CARE bill. Attached here is one 
of the many letters NPRC member organi
zations have written on this issue, and two 
handwritten letters from Puerto Ricans who 
have never before written letters to Con
gress. 

NPRC, our member organizations and 
Puerto Ricans throughout the United 
States are looking to you for help. Please do 
all you can to reverse the Labor-HHS rec
ommendation and support new funding for 
the CARE bill. 

Sincerely, 
LoUIS NUNEZ, 

President. 

UNITAS, INC., 
Lowell, MA, September 18, 1990. 

Hon. ToM HARKIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HARKIN: Puerto Rico is a 
great Island and their people are very warm 
to their visitors. 

AIDS is a worldwide problem and Puerto 
Rico is among the most affected in this ter
rible terminal disease. Also Puerto Rican 
communities along the with continental 
United States are suffering from this virus. 

The government of the United States 
spends a great deal of money for the Na
tions Security-Defense system. 

Between the U.S. citizens that served 
during the war, Puerto Ricans were the big
gest group not only to serve but also die for 
the sake of this nation. 

It is time that this nation spend money 
wisely on those citizens that make this 
nation strong. 

Without people, a nation cannot fight 
over any cause. Without people, there is no 
nation. 

The Puerto Rican community is urging 
$750 million in funding for the AIDS Emer
gency Act in Fiscal Year 1991. 

On behalf of Unitas, Inc. and myself as 
Executive Director of this organization that 
helps Hispanics, I urge you to consider fa
vorable the provision of this utmost impor
tant funds. 

Very truly yours, 
DALIA CALVO, 

Executive Director. 

OFFICE OF THE MAYOR, 
San Juan, PR, September 14, 1990. 

Hon. FRANK LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: As you know, 
last month Congress passed the Ryan White 
CARE Act by an overwhelming margin to 
respond to the AIDS epidemic. An impor-
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tant facet of that bill, Title I, would distrib
ute emergency relief funds to those cities
sixteen with the greatest need. 

San Juan is one of the cities with the 
highest incidence of AIDS in the United 
States, and is in dire need of Federal assist
ance to help cope with the AIDS epidemic. 
It is projected that the number of persons 
diagnosed with AIDS or HIV-related illness
es in San Juan will double every 18 months. 

This Wednesday, the subcommittee with 
responsibility for appropriating funds to im
plement the CARE Act essentially decided 
to ignore this public health emergency by 
failing to appropriate any funds for this 
program for this coming fiscal year. Unfor
tunately, the AIDS virus will not remain 
dormant for a year to accommodate the mis
placed funding priorities of Congress-fail
ure to allocate funds for this year will result 
in further spread of the disease and a wors
ening of the epidemic. 

I urge you to support any initiatives to 
provide funding for this essential AIDS 
relief effort when the full committee meets 
to consider this matter. 

Sincerely, 
HECTOR LUIS ACEVEDO, 
Mayor, City of San Juan. 

CITY OF SUFFOLK, 
Suffolk, VA, September 5, 1990. 

Hon. FRANK R. LAUTENBERG, 
Senate Appropriations Committee, Wash

ington, DC. 
DEAR SENATOR l..AUTENBERG: The City of 

Suffolk, Virginia is aware that on August 18, 
1990, President Bush signed the "Ryan 
White Comprehesive AIDS Resources Emer
gency Act" which provides funding to cities 
for services and care of AIDS afflicted per
sons. 

This funding is desperately needed by 
cities to help ease the funding burden that 
had resulted from the growing number of 
AIDS related cases. As you know, the 
number of AIDS victims continues to rise 
and this has resulted in an increasing 
impact on the amount of funds available for 
our local health departments. It is essential 
that more funds become available to help 
offset the costs that this tragic disease has 
come to bear on local governments. 

Upon the convening of the Senate, the 
Appropriations Committee will consider this 
matter. Please make every effort to support 
the "Ryan White Comprehensive AIDS Re
sources Emergency Act" and ensure that 
cities have the necessary funds to care for 
those afflicted with AIDS and to help pre
vent the further spread of this devastating 
disease. 

Thank you for your consideration of this 
matter. Should you have any questions or 
desire further information, please do not 
hesitate to contact me. 

Sincerely, 
JoHN L. ROWE, Jr., 

City Manager. 

OFFICE OF THE MAYOR, 
CITY OF ST. PAUL, 

St. Paul, MN, August 31, 1990. 
Hon. FRANK R. LAUTENBERG, 
Senate Appropriations Committee, Wash

ington. DC. 
DEAR SENATOR LAUTENBERG: On August 18, 

President Bush signed the Ryan White 
Comprehensive AIDS Resources Emergency 
Act. Provisions of the Act include direct 
funding for the 16 cities with the highest 
number of AIDS cases, and funds for other 
cities made available through the state for
mula grants for services and care. This piece 

of legislation is extremely important to our 
nation's cities and to those citizens who 
suffer from AIDS. 

When the House passed this measure, 
they did not have an opportunity to include 
funding for the programs authorized by the 
legislation for the coming 1991 fiscal year, 
which begins October 1, 1990. Your commit
tee will soon hear this issue. 

I am writing to you at this time to urge 
you to appropriate full funding of the $900 
million Act for Fiscal Year 1991. Without 
appropriations in the coming year, the valu
able assistance contained in the Ryan White 
CARE Act will not become a reality. 

Sincerely, 
JAMES SCHEIBEL, 

Mayor. 

OFFICE OF THE MAYOR AND CITY 
COUNCIL, CITY OF YUMA, 

Yuma, AZ, August 28, 1990. 
Hon. FRANK R. LAUTENBERG, 
Senate Appropriations Committee, Wash

ington, DC. 
DEAR SENATOR LAUTENBERG: I am writing 

to express the City of Yuma's support for 
the "Ryan White Comprehensive AIDS Re
sources Emergency Act", and to encourage 
you to ensure that funding is provided for 
this important legislation. 

I support the funding of this legislation 
for several reason. First, it obtains federal 
aid for cities in dealing with the AIDS epi
demic. As of now, the cities are dealing with 
the problem the best they can which in 
some cases is not at all. 

Second, the Bill would ensure that cities 
have the funds necessary to care for those 
afflicted with AIDS and to help, through 
education and counseling, prevent the fur
ther spread of the disease. 

For these reasons, I am asking that fund
ings be provided for the CARE Act. I believe 
that this funding is extremely important to 
the future and wellbeing of the cities con
stituents. 

Thank you for considering our comments 
on this Act. 

Sincerely, 
ROBERT H. TIPPETT, 

Mayor, City of Yuma. 

CITY OF BOSTON, MA, 
OFFICE OF THE MAYOR, 

September 6, 1990. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Office Building, Washing

ton, DC. 
DEAR SENATOR l..AUTENBERG: I am writing to 

urge your support for full funding of the re
cently authorized "Ryan White Comprehen
sive AIDS Resources Emergency Act." As 
mayor of one of the cities which would re
ceive direct funding under the act, I know 
that this funding is desperately needed for 
our hospitals and health centers which are 
struggling to cope with the impact of this 
deadly disease. 

Funds available to cities under Title I of 
this act will be used for outpatient care, 
support services and inpatient case manage
ment-areas of service that must be expand
ed quickly. Our city has made a major com
mitment to AIDS prevention and treatment 
programs in recent years, however, with our 
state government fiscally strapped, a nation
al commitment to assist in the care of 
people with AIDS is essential. 

While I recognize that the federal govern
ment has its own fiscal crisis to resolve, I be
lieve that our top priorities for federal fund
ing must involve basic human needs. In that 
context, providing humane care to persons 

with AIDS should be included when your 
appropriations decisions are made. 

Thank you for your consideration on this 
matter. 

Sincerely, 
RAYMOND L. FLYNN, 

Vice President. U.S. Conference of Mayors. 

OFFICE OF THE MAYOR, 
September 11, 1990. 

Hon. FRANK R. LAUTENBERG, 
Senate Appropriations Committee, Dirksen 

Building,. Washington. DC. 
DEAR SENATOR LAUTENBERG: I am writing to 

encourage you to support full funding of 
the "Ryan White Comprehensive AIDS Re
sources Emergency Act," for fiscal year 
1991. This $900 million act is important to 
assure cities that funds will be available to 
care for those afflicted with AIDS. The sup
port of full funding will also help to prevent 
the further spread of the disease. 

Many of our cities are faced with the 
growing AIDS epidemic and the only way to 
get a control is through funding for re
search and care. As Mayor, I consider it one 
of my duties to preserve the health and 
well-being of the constituents which I serve. 

Again, your full support for the CARE 
· Act is encouraged. Thank you for your con
sideration of this matter. 

Sincerely, 
MARTHA G. ScoTT, 

Mayor of Highland Park. 

CITY OF TACOMA, 
OFFICE OF THE MAYOR, 

September 7, 1990. 
Hon. FRANK R. LAUTENBERG, 
Senate Appropriations Committee, Wash

ington, DC. 
DEAR SENATOR l..AUTENBERG: On behalf of 

the City of Tacoma, Washington, I am writ
ing to support funding for the "Ryan White 
Comprehensive AIDS Resources Emergency 
Act". Provisions of the Act include direct 
funding for the 16 cities with the highest 
number of AIDS cases, and funds for other 
cities made available through the state for
mula grants for services and care. 

I understand that due to the timing of 
passage of the CARE Act, the U.S. House of 
Representatives did not have the opportuni
ty to include funding for the programs au
thorized by the legislation for the coming 
1991 fiscal year. 

To ensure that cities have the funds nec
essary to care for those afflicted with AIDS 
and to help prevent the further spread of 
the disease, I urge full funding of the $900 
million for Fiscal Year 1991. Without appro
priations in the coming year, the valuable 
assistance contained in the Ryan White 
CARE Act will not become a reality for 
cities. The sooner these monies are avail
able, the sooner cities can increase their 
fight against AIDS. 

Sincerely, 
KAREN L.R. VIALLE, 

Mayor. 

OFFICE OF THE MAYOR, 
Flint. MI, September 10, 1990. 

Hon. FRANK LAUTENBERG, 
Senate Appropriations Committee, Dirksen 

Building, Washington, DC. 
DEAR SENATOR LAUTENBERG: August 18 

marks an important date in the fight 
against AIDS. With the signing of the Ryan 
White CARE Act, a very important first 
hurdle to begin stemming the tide of the 
dreaded disease was overcome. The legisla
tion is in place, providing a structure for as
sistance to those areas hardest hit. Now, the 
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next important step must be taken. Provi
sions must be made for full funding of the 
Ryan White CARE Act. 

This is an issue which needs direct imme
diate attention. The health of our popula
tion affects all of us. We have the structure 
in place, let's put it to work, to help those 
most affected. 

Thank you for your prompt consideration 
of this matter. 

Sincerely, 
MATTHEW S. COLLIER, 

Mayor. 

OFFICE OF THE MAYOR, 
Vineland, NJ, August 29, 1990. 

Re Ryan White Comprehensive AIDS Re
sources Emergency Act. 

HoN. FRANK LAUTENBERG, 
Senate Appropriations Committee, Dirksen 

Building, Washington, DC. 
DEAR SENATOR LAUTENBERG: As Mayor of 

the City of Vineland and in behalf of the 
governing body of our City, I would encour
age you to favorably support funding for 
the Ryan White Comprehensive AIDS Re
source Emergency Act when this issue ap
pears before the Senate Appropriations 
Committee. 

Without appropriations in the coming 
year, the valuable assistance contained in 
this Act will not become a reality. 

Thank you for your consideration in this 
matter. 

Very truly yours, 
HARRY CURLEY, 

Mayor. 

IRVINGTON, NJ, 
August 28, 1990. 

Re Funding for the Ryan White Compre
hensive AIDS Resources Emergency Act. 

Hon. FRANK LAUTENBERG, 
Senate Appropriations Committee, Dirksen 

Building, Washington, DC. 
DEAR SENATOR: As you know, on August 

18th, President Bush signed the Ryan 
White Comprehensive AIDS Resources 
Emergency Act, which was passed by over
whelming margins in both the Senate and 
the House. 

The Ryan White CARE Act represents a 
strong Congressional intention to provide 
relief to the urban areas most affected by 
the AIDS crisis, and to provide states with 
the tools they need to combat this disease. 

I urge your support in providing full fund
ing of the $900 million Act for Fiscal Year 
1991 • • • for this important legislation so 
vital for America's cities. 

Very truly yours, 
MICHAEL G. STEELE, 

Mayor. 

OFFICE OF THE MAYOR, 
CITY OF PLAINFIELD, 

Plainfield, NJ, August 29, 1990. 
Hon. FRANK R. LAUTENBERG, 
Senate Appropriations Committee, Dirksen 

Building, Washington, DC. 
DEAR SENATOR LAUTENBERG: It is my under

standing that when the Senate returns from 
its August recess in early September, the 
Appropriations Committee will take up the 
issue of funding programs for the coming 
1991 fiscal year, which starts October 1, 
1990. 

I am writing to urge you to vote for full 
funding of the Ryan White Comprehensive 
AIDS Resources Emergency Act signed by 
President Bush on August 18, 1990. We 
must ensure that cities have the funds nec
essary to care for those afflicted with AIDS 

and to help prevent the further spread of 
the disease. 

Thanking you for your consideration, I 
am 

Very truly yours, 
HAROLD W. MITCHELL, 

Mayor. 

JERSEY CITY MEDICAL CENTER, 
Jersey City, NJ, September 26, 1990. 

DEAR SENATOR: On behalf of Jersey City 
Medical Center, the major provider of AIDS 
health services in Hudson County, we en
courage you to endorse the Title I Compre
hensive AIDS Resources Emergency Act 
currently being considered by the Senate 
Appropriations Subcommittee on Labor, 
Health and Human Resources. 

For cities and communities across the 
country, the current crush of AIDS and the 
staggering cost of care is already placing a 
tremendous strain on local public health 
systems and services. Jersey City has the 
second highest prevalence of AIDS in the 
nation and this funding is critical to our 
ability to continue to meet the needs of per
sons with AIDS as well as those at risk. And 
it is not just the large metropolitan hospi
tals that are facing financial chaos; the 
problem extends to hospitals in the south 
and midwest. 

According to statistics from Centers for 
Disease Control <CDC), we may be entering 
the grimmest period of the AIDS crisis. 
Over the next two years, the nation's AIDS 
caseload will more than triple climbing from 
over 130 thousand cases today to almost a 
half million cases by 1993. Much of the in
crease will take place in rural America. 
Today, the rate of AIDS in rural communi
ties is increasing seven times faster than in 
the nation's urban centers. In additon, with 
as many as one million Americans already 
infected with HIV, new infections continue 
to spread, particularly among heterosex
uals, women and children. The CDC esti
mates that as many as two thousand HIV 
infected infants are born every year. 

The C.A.R.E. Act calls for a substantial 
federal investment in HIV care and services, 
but if we choose not to make this invest
ment now, the cost will only be much great
er in the future. In an era of budget deficits 
and tight spending, the intent of the Act is 
not only to save lives, but also to hold down 
rapidly rising health care costs for AIDS. In 
1990 the Federal Government will spend 
$160 billion on health care. Out of that 
total $1.6 billion or only 1 percent will go to 
AIDS, a problem which President Bush has 
called the nation's number one health prob
lem. 

Thank you for your time and consider
ation. Please call us if you have any ques
tions or require further information. 

Rev. JAMES F. REILLY, 
Chairman of the Board of Trustees. 

JONATHAN M. MOISCH, 
Dr.P.H., 

President and Chief Executive Officer. 

CITIZENS CoMMISSION oN AIDS 
FoR NEW YoRK CITY AND NORTH· 
ERN NEW JERSEY, 

New York, NY, August 28, 1990. 
Re Emergency Appropriations for AIDS. 
Hon. FRANK LAUTENBERG, 
Senate Appropriations Subcommittee on 

Labor, Health and Human Services, and 
Education, Washington, DC. 

DEAR SENATOR LAUTENBERG: As a result of 
overwhelming support by the Congress and 
by communities affected by the HIV I AIDS 
epidemic, the Kennedy-Hatch Comprehen-

sive AIDS Resources Emergency <CARE> 
Act of 1990 was recently enacted. This bill 
prudently authorizes funds for emergency 
relief to metropolitan areas devastated by 
the HIV epidemic and for medical care, in
cluding early intervention services. Provid
ing funding for this legislation is vital to our 
cities, health care facilities, and community
based organizations which have become 
overwhelmed by the spiraling numbers of 
people with HIV disease. 

Your leadership on this issue is essential 
to communities in New York and New 
Jersey, and around the country, whose 
health care systems will collapse without 
new federal assistance. We strongly urge 
your support of a full appropriation of $882 
million to fund critically needed health 
services. 

Sincerely, 
GARY L. STEIN, Esq., 

Policy Director. 

CITIZENS COMMISSION ON AIDS, 
FoR NEW YoRK CITY AND NORTH· 
ERN NEW JERSEY, 

New York, NY, September 27, 1990. 
Hon. FRANK R. LAUTENBERG, 
Member, Senate Appropriations Committee, 

Washington, DC. 
DEAR SENATOR LAUTENBERG: We wish to 

thank you for your support of partial fund
ing of the Ryan White Comprehensive 
AIDS Resources Emergency <CARE> Act. 

As you know, funding under the CARE 
Act is critical to the health care and social 
service delivery systems in the New Jersey/ 
New York metropolitan area. Study after 
study of the region's hospitals show unprec
edented increases in HIV infection among 
women and children. The region's care 
system is struggling to respond to its citi
zens' needs as waiting lists mount and ill 
people remain unserved. 

This past summer, Congress recognized 
the health care emergency that has been in
tensifying in the America's larger metropoli
tan areas. The CARE bill was passed by an 
overwhelming majority to meet this public 
health disaster. It is unconscionable that 
the Appropriations Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies has deferred disaster 
relief funding for one year. It is beyond 
comprehension that funding can be found 
always for disasters such as hurricanes and 
earthquakes and for international assist
ance for countries affected by decreased oil 
production. This same concern must be 
shown for Americans who are critically ill as 
a result of HIV disease. It is time for Con
gress to demonstrate its compassion for the 
dying at home. 

We strongly support your amendment to 
provide partial funding now for the CARE 
bill. Thank you again for sponsoring and ad
vocating vital care and services for people 
with HIV disease. 

Sincerely, 
GARY L. STEIN, Esq., 

Policy Director. 

NATIONAL COMMISSION ON Ac
QUIRED IMMUNE DEFICIENCY SYN
DROME, 
Washington. DC, September 18, 1990. 

Hon. ROBERT C. BYRD, 
Chairman, Committee on Appropriations, 

U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The National Com

mission on AIDS is dismayed by the recom
mendation of the Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies not to provide immediate 
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funds to implement the Ryan White Com
prehensive AIDS Resource Emergency 
<CARE> Act of 1990. As you know, this 
measure was approved almost unanimously 
by both houses of Congress and signed by 
the President. By their actions, both the 
Congress and the President declared that 
the HIV epidemic is a disaster and should be 
treated as such. As the full Committee on 
Appropriations begins its deliberations, we 
urge, you to fully fund the CARE Act. 

While we recognize the fiscal constraints 
existing today, we must state emphatically 
that any delay in providing emergency relief 
to areas hardest hit by the epidemic, as well 
as additional resources to all states, would 
greatly intensify the present disaster. 
During the past year, the Commission has 
heard repeatedly about the critical need for 
additional resources. Our travels across the 
country have provided us the opportunity to 
witness first-hand the serious inadequacies 
of our health care system-which is teeter
ing on the brink of collapse. While the Ryan 
White CARE Act cannot fix all the chal
lenges confronting the health care system, 
it can provide the immediate resources 
needed to help ensure that states and local
ities can provide care, treatment, and sup
port services, now in very short supply. 

When earthquakes and hurricanes strike, 
our nations's response is appropriately "Do 
whatever it takes!" Yet, when faced with a 
more slowly developing disaster, surely our 
response should not be to point to Gramm
Rudman-Hollings budget constraints. The 
federal budget, even under current pres
sures to reduce the deficit, must include the 
dollars needed to respond to the current dis
aster. 

Again, we urge the Committee to support 
full funding of the Ryan White CARE Act 
of 1990. 

Sincerly, 
DAVID E. ROGERS, M.D., 

Vice Chainnan. 
JUNE E. OSBORN, M.D., 

Chainnan. 
NATIONAL ORGANIZATIONS 

RESPONDING TO AIDS, 
September 17, 1990. 

DEAR SENATOR: We are writing to you, a 
member of the Appropriations committee, 
with an urgent request to fund at least $390 
million in new outlays for the Ryan White 
CARE Act in FY 1991. 

The subcommittee's action last week was 
profoundly disappointing to millions of 
Americans with HIV infection and AIDS, 
and the many health, mental health and 
social service providers that assist them. 
When the Ryan White CARE bill passed 
the Senate in May by a vote of 95-4, a mes
sage of hope was sent across the nation. The 
promise of hope quickly turned to a message 
of callousness when the subcommittee com
pleted action providing for NO additional 
funds in FY 1991 for the new provisions of 
the CARE act. 

We understand the complex and difficult 
choices the subcommittee had to make, 
however it failed to recognize that the AIDS 
crisis has never secured adequate care re
sources from the federal government. The 
"disaster relief" authorized under the bill 
addressed the simple fact that without fed
eral assistance hospitals will close and 
public health systems will collapse under 
the weight of the AIDS epidemic. Clearly 
"disaster assistance" can not wait for a full 
year without dire consequences for the six
teen cities affected. Similarly, an invest
ment this year in the coordination of serv
ices in all communities and the provision of 

early intervention treatments for those who 
are HIV positive but not yet diagnosed with 
full blown AIDS will defer huge expendi
tures in indigent care funds, Medicaid pro
grams and bankrupt health service provid
ers. 

In the context of AIDS we implore you to 
understand that one year is a literal lifetime 
for thousands of Americans. 

With ongoing discussions regarding the 
budget summit still unresolved we firmly be
lieve that additional resources can be found 
to assist in AIDS care this year. The gener
ous budget authority allocated by the sub
committee is no more than an empty prom
ise for cities and hospitals and people with 
AIDS who desperately need assistance 
NOW. 

The AIDS disaster is real! Urgent assist
ance is needed this year. We respectfully re
quest your attention to this matter in full 
committee deliberations. 

Sincerely, 
AIDS Action Council, AIDS National 

Interfaith Network, American Anthro
pological Association Task Force on 
AIDS, American Association for Coun
seling and Development, American 
Federation of Teachers, American 
Jewish Committee, American Medical 
Student Association, American Psy
chological Association, American 
Public Health Association, American 
Nurses' Association, Catholic Health 
Association, Center for Women Policy 
Studies, Committee for Children. 

Human Rights Campaign Fund, Infec
tious Diseases Society of America, 
Legal Action Center, National Associa
tion of Community Health Centers 
Inc., National Association of Home 
Care, National Association of State Al
cohol and Drug Abuse Directors, Na
tional Association of Home Care, Na
tional Association of Children's Hospi
tals & Related Institutions, National 
Council on La Raza, National Council 
for International Health, National 
Gay and Lesbian Task Force, National 
Minority AIDS Council, Parents and 
Friends of Lesbians and Gays, Rain
bow Lobby, The American College 
Health Association, The National Coa
lition for the Homeless, Union of 
American Hebrew Congregations. 

NATIONAL GOVERNORS' ASSOCIATION 
Washington, DC, September 25, 1990. 

Hon. FRANK R. LAUTENBERG, 
Committee on Appropriations, U.S. Senate, 

Washington, DC. 
DEAR SENATOR LAUTENBERG: We write on 

behald of the nation's Governors to express 
our concern about several provisions under 
your consideration in the Labor-HHS-Edu
cation appropriations bill. We appreciate 
the exceedingly difficult task we all face of 
balancing one priority against the other, 
but have serious concerns about plans to 
reduce or excluse funding for programs 
aimed at preventing dependency, or at help
ing those most in need. 

AIDS: Ryan White Comprehensive AIDS 
Resource Emergency Act of 1990: The na
tion's Governors ardently support the pro
grams authorized in the Ryan White Com
prehensive AIDS Resources Emergency Act 
and strongly urge the Committee to appro
priate the $880 million necessary to imple
ment the AIDS grant programs. Full fund
ing for the Ryan White Act is essential to 
address nationally the magnitude of the 
present and future AIDS epidemic. The 
Ryan White Act is the first and only legisla-

tion enacted since AIDS was diagnosed in 
1982 to provide a comprehensive and coordi
nated national response to the AIDS epi
demic. If funded, this long-over-due legisla
tion would enable states to enhance existing 
AIDS initiatives and advance new efforts to 
meet the health-care needs of persons with 
HIV disease and guard against the further 
spread of AIDS. State and federal govern
ments must work in partnership for the 
nation to effectively and efficiently address 
the AIDS crisis, and ultimately conquer this 
devastating disease. We hope you will sup
port the Ryan White Act with full appro
priations. 

Child Support Enforcement: We are 
deeply concerned about a proposal included 
in the Subcommittee bill to reduce by $150 
million child support enforcement federal 
incentive payments for states that do not 
meet a national average cost-benefit ratio. 
Under this plan up to 40 states and territo
ries would face a reduction or total elimina
tion in child support enforcement incentive 
funding, thereby limiting our ability to 
ensure that deserving children are provided 
with the support they are owed by an 
absent parent-an ironic and unfortunate 
development given the interest we all share 
in reducing welfare dependency. Further, 
the provision would have the effect of creat
ing a disincentive to states to make neces
sary investments in our programs because 
we would increase the likelihood of our cost
benefit ratio dropping below the national 
average. We strongly urge you to delete this 
provision from the appropriations bill. 

Foster Care: We urge you to eliminate a 
provision contained within the subcommit
tee bill that would place a cap on so-called 
administrative activities in the Title IV-E 
Foster Care Program, reducing funding to 
states by nearly $80 million in fiscal 1991. 
These administrative funds are, in fact, 
largely used by states to provide service-re
lated activities required by the law; a cap 
would therefore directly affect programs for 
the country's most vulnerable children. 

State Legalization Impact Assistance 
Grants <SLIAG>: We are very concerned 
about a proposal in the subcommittee bill to 
reduce the $1 billion for SLIAG by $567 mil
lion in fiscal 1991, with a provision to repay 
this amount in fiscal 1992. SLIAG was cre
ated in 1986 to assist states in providing 
public assistance, public health and educa
tion services to newly leglized aliens, and 
was authorized as a four-year, $4 billion pro
gram with a seven year spending cycle. The 
proposed reduction in SLIAG funding would 
create a serious fiscal burden for state and 
local governments and would endanger the 
availability of services for newly legalized 
aliens as well as the general service popula
tion. 

Unemployment Insurance: In addition, we 
urge you to support the Administration's 
recent request for an additional $90.7 mil
lion in unemployment insurance <UI> funds 
made necessary because of increased levels 
of unemployment facing many areas of the 
country. Specifically, the President now es
timates that the unemployment rate for 
fiscal 1991 will be 5.6%, not 5.3% as he pro
jected in January. Because his original 
budget request was based on the lower un
employment rate, without the additional 
$90.7 million the states will not have ade
quate funds to provide services to unem
ployed workers. In fact, when the scheduled 
postage increase takes effect in February, 
the shortfall will grow by another $10.9 mil
lion. As you remember from your efforts 
during the current fiscal year to provide 
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dire emergency funds for the UI Program 
when we ran short for the same reasons, in
adequate funds will result in major disrup
tions in service to unemployed workers. 
Since we already know that a shortfall is in
evitable, the Governors urge you to act now 
in support of the Secretary's request. 

Further, the Governors wish to convey 
our support for the creation of a contingen
cy reserve fund to automatically provide 
funds to operate our unemployment insur
ance programs when unemployment rates 
rise to a higher level than anticipated in the 
President's budget-the situation we have 
faced this year and next and 8 other times 
since 1975. Certainly this is a more effective 
and responsive way to guarantee continu
ation of services to workers than to each 
year be faced with the need to either revis
ing appropriations requests or pursue a dire 
emergency supplemental. 

We thank you for your consideration of 
our concerns. 

Sincerely, 
Gov. JOHN R. McKERNAN, Jr., 

Chair, Committee on Human Resources. 
Gov. JIM FLORIO, 

Vice-Chair, Committee on Human 
Resources. 

DEPARTMENT OF SOCIAL 
DEVELOPMENT AND WoRLD PEAcE, 

OFFICE OF DOMESTIC SOCIAL 
DEVELOPMENT, 

Washington, DC, September 20, 1990. 
DEAR SENATOR: The U.S. Catholic Confer

ence,, the public policy agency of the na
tion's Roman Catholic bishops urges you to 
add to the Labor /HHS bill significant new 
funding for Titles I, II, and IV of the Ryan 
White AIDS Resources Act to provide 
health and social services to persons with 
AIDS. However, the Senate Appropriations 
Committee must respond concretely to the 
tremendous and growing needs of communi
ties facing the AIDS crisis. New funding for 
AIDS care should not come at the expense 
of increases provided by the Labor /HHS 
Subcommittee for programs for the poor 
and disadvantaged. 

People with AIDS are among the most 
vulnerable in our society, and their commu
nities desperately need federal aid to devel
op outpatient services, houring, transporta
tion and other programs to help sick people 
live in dignity. Many dioceses and religious 
orders are deeply involved in serving people 
with AIDS and know first hand that the 
needs far outrun our resources. 

In their November 1989 statement, the 
U.S. bishops urged that a continuum of care 
be developed to meet the health and human 
service needs of those who are HIV positive. 
Titles I, II, and IV of the AIDS Resources 
Act authorize funding for the kinds of serv
ices called for in the bishops' statement. Un
fortunately, the Senate Labor/HHS Sub
committee has approved no new funding for 
the next fiscal year. 

The AIDS epidemic won't wait until next 
fiscal year; neither should the Senate. 

Sincerely, 
SHARON M. DALY, 

Director. 

NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, September 13, 1990. 

Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: As you prepare 
to mark up the 1991 Labor HHS Appropria
tions bill, the National Association of Coun
ties would like to highlight health, human 

services and labor programs of importance 
to us. 
RYAN WHITE COMPREHENSIVE AIDS RESOURCES 

EMERGENCY ACT 
Passed by overwhelming margins in the 

Senate and House of Representatives, the 
bill marks the first comprehensive approach 
to providing health services to individuals 
with HIV. In many states, countries bear 
the legal responsibility of providing health 
care to the indigent. AIDS has exacerbated 
problems faced by many county hospitals 
and the overall health system. Not only 
does the CARE Act assist those cities and 
urban counties hit hardest by the epidemic, 
it also helps all 50 states to develop consor
tia of health services in areas where the epi
demic has not yet become acute. Federal 
funds accompanied by state matches would 
also provide testing, counseling and other 
preventive services. 

We urge you to provide full funding, ap
proximately $750 million, to help counties, 
cities and states to prevent the spread of 
AIDS and care for those already with the 
disease. 

NATIONAL HEALTH SERVICE CORPS 
NACo supports strongly the revitalization 

of the Naitonal Health Service Corps. Many 
rural counties and inner cities face severe 
shortages of health professionals. We urge 
you to appropriate $55 million for field 
placements, $75 million for loan repayment 
and scholarship programs and $10 million 
for the state loan repayment program. 

IMPROVING JOB TRAINING SERVICES FOR THE 
MOST NEEDY 

Legislation <S. 543> is pending that would 
expand and improve job training services 
for the most needy residents in local com
mittees across the nation. Because these in
dividuals <school dropouts, teen parents, in
dividuals deficient in reading and math 
skills, etc.> have greater needs, it will cost 
considerably more to train them. A mini
mum of $400 million has been requested by 
the Senate Budget Committee to make im
provements in the Job Training Partnership 
Act and NACo urges all members to support 
no less than this amount. 
STATE LEGALIZATION IMPACT ASSISTANCE GRANT 

[SLIAGJ 
The Immigration Reform and Control Act 

of 1986 URCAJ established a legalization 
program for certain undocumented aliens. 
Congress at the time recognized the finan
cial impact of newly-legalized aliens on state 
and county programs and created the 
SLIAG program. Congress authorized and 
appropriated $4 billion in SLIAG funding, 
$1 billion per year for fiscal years 1988-1991. 
Congress also authorized expenditures of 
these funds over a period of seven years, 
until September 30, 1994. 

For FY 90 Congress reduced SLIAG fund
ing in the amount of $555 million. However, 
Congress also voted to restore this amount 
in FY 92, thus creating a fifth year of 
SLIAG funding. 

We strongly urge the Senate to continue 
to fund SLIAG in the amount of $1 billion 
for FY 91 and to support the FY 92 pay 
back of the FY 90 reduction of $555 million. 
SLIAG funds are necessary not only to pro
vide fiscal reimbursements to states and 
local governments but also to assure avail
ability of needed services to populations at 
risk. 

REFUGEE ACT OF 1980 

Counties throughout the United States 
have been profoundly distressed at the ero
sion of federal support for refugee assist-

ance programs. In recent years, the partner
ship created by the Refugee Act of 1980 be
tween the federal government and the 
states and counties in the provision of do
mestic resettlement assistance has become 
increasingly one-sided, placing greater 
strain on the ability of the state and county 
governments to provide necessary service to 
our residents. 

When the Refugee Act was first enacted, 
reimbursement for cash and medical ex
penses was provided for a period of 36 
months. During FY 90, that level of assist
ance was reduced to four months. Increased 
funding is also necessary for social services, 
preventive health care, and targeted assist
ance. 

We urge full funding for domestic reset
tlement for FY 91 that would be provided 
for a period of 36 months. 

Thank you for your attention to our 
views. 

Sincerely, 
JOHN P. THOMAS, 

Executive Director. 

AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, September 13, 1990. 

Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the American Hospital Association <AHA> 
and its more than 5,000 institutional and 
45,000 individual members, I am writing to 
strongly urge the Committee to approve full 
funding for "The Ryan White Comprehen
sive AIDS Resources Emergency Act of 
1990," <P.L. 101-381> when you consider the 
appropriations bill for the Departments of 
Labor, Health and Human Services, Educa
tion, and Related Agencies. 

As you are aware, P.L. 101-381 was en
acted to provide emergency relief for those 
areas of our country which are hardest hit 
by the AIDS epidemic. It authorizes grant 
funds for preventive services for AIDS, in
cluding education and counseling, and for 
the development of cost-effective methods 
of treatment and support for people with 
AIDS. Hospitals and clinics serving high vol
umes of AIDS patients would be eligible to 
receive funds for preventive services as well 
as financial relief through the emergency 
disaster funds. 

With the AIDS epidemic continuing to 
worsen, communities throughout the nation 
are being faced with the necessity of provid
ing more and better care for AIDS patients. 
Communities which have been hardest hit 
by the AIDS epidemic require financial re
sources in addition to those which are gen
erated locally to assist them to deliver the 
services to meet the needs of AIDS patients. 

While we realize the fiscal constraints 
that the Committee faces, we believe that 
full funding for the Ryan White Compre
hensive AIDS Resources Emergency Act is 
imperative in order to help local areas cope 
with the mounting costs of caring for AIDS 
patients. As such, the AHA vigorously sup
ports this program and urges you and your 
colleagues to provide full funding for AIDS 
emergency relief when you "markup" the 
Labor /HHS/Education appropriations 
measure. 

Sincerely, 
PAUL c. RETI'IG, 

Execuitve Vice President. 
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SEPTEMBER 24, 1990. 

Senator FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: Earlier this year, we, the 
undersigned, directors of Washington-based 
offices of religious national bodies wrote to 
offer our support to you as you considered 
passage of The Ryan White Comprehensive 
AIDS Resources Emergency <CARE) Act of 
1990, <P.L. 101-381). That legislation was 
overwhelmingly supported and passed the 
Senate and House with dramatic votes and 
was signed into law by President Bush. The 
time has now come to turn this legislative 
intent into action for the thousands of per
sons living with AIDS, and the estimated 
million plus Americans infected with HIV. 
We urge your support for full funding of 
this legislation by giving serious consider
ation for a minimum of $2.5 billion for 
AIDS related programs within the HHS Ap
propriations Bill for FY 1991 which includes 
$750 million for The Ryan White CARE 
Act. 

The religious community in America has 
been responding to the AIDS epidemic in 
several ways since the crisis began. Inter
faith AIDS ministries are one of the fastest 
growing responses in the private sector. 
These organizations, found in every state 
and nearly every city in our nation provide 
direct social services to people living with 
AIDS, pastoral care and education to their 
own faith community members as well as to 
the general public. The religious community 
has especially responded through its exper
tise in creating housing programs for those 
in need. 

Rev. Donald J. Wilson, Associate Di
rector, Rev. David L. Zuverink, Associ
ate, Human Services Social Justice & 
Peacemaking Unit, Presbyterian 
Church <USA>. 

ACTION AIDS, 
Philadelphia, PA, September 13, 1990. 

Hem. FRANK LA.UTENBERG, 
Dirksen Senate Office Building, Washing

ton, DC. 
DEAR SENATOR LA.UTENBERG: I am writing to 

ask for your immediate and vocal support in 
the Senate Appropriations Committee for 
full funding of the CARE Bill. Without im
mediate federal funding in our cities, par
ticularly in a city as financially distressed as 
Philadelphia, many vital services for people 
with AIDS will simply not survive. 

According to the Centers for Disease Con
trol, more than 83,000 Americans are cur
rently living with AIDS. Most of these citi
zens live in one of the 16 cities that would 
directly benefit from the $275 million origi
nally designated for community AIDS serv
ice programs. 

We cannot afford to wait another year for 
the federal government to increase its share 
of the responsibility for these citizens. For 
many people with AIDS, a year is a lifetime. 

It is both irresponsible and cruel to refuse 
to fund an overwhelmingly approved bill 
that offers so much hope to so many people. 
On behalf of ActionAIDS, I urge you to 
commit the resources necessary to fight this 
devastating epidemic. The CARE Bill can 
literally save, prolong and improve hun
dreds of thousands of American lives. 

It is literally within your power to see 
that it does. Thank you. 

Sincerely, 
ENNES LITTRELL, 
Executive Director. 

Many of our national religious bodies 
have established AIDS ministry offices at 
the national level to coordinate these ef
forts throughout our organizations and our 
cooperation with the AIDS National Inter-
faith Network we have estabished AIDS as a HUDSON NEEDS AIDS FuNDING 
priority issue within our public policy Editorial writers are vain people, and it's 
agenda. tough for us to admit that anyone can say 

The religious bodies we represent will con- anything on a topic better than we can. 
tinue to do their part in response to our reli- But a letter from three congressmen-in
gious mandate to support people with AIDS, eluding New Jersey Sen. Frank Lauten
as the struggle against the AIDS epidemic berg-explains more vividly than we could 
calls us all to works of justice as well as why this country needs emergency AIDS 
compassion. We cannot, however, provide funding. 
the millions of dollars that are needed to "When Hurricane Hugo struck South 
ensure this care. It is you, our members of Carolina, we responded immediately with 
Congress, who have the sole power to allevi- assistance," the letter says. 
ate suffering and begin to provide adequate "When an earthquake rocked northern 
health care for thousands of Americans and California, we responded immediately with 
their families struggling to cope with the re- assistance. When a drought threatened our 
ality of AIDS. farm states, we responded with assistance. 

Rev. Kenneth T. South, Public Policy "The AIDS disaster is no different, and we 
Office, AIDS National Interfaith Net- must respond in the same way. We must 
work; Mary Anderson Cooper, Acting provide relief immediately. We must provide 
Director, Washington Office, National resources now to help our state, cities, coun
Council of Churches; Rev. Jay ties and health-care providers ... combat 
Lintner, Director, Washington Office the AIDS epidemic." 
for Church in Society, United Church The letter was sent last week to a U.S. 
of Christ; Robert Alpern, Director, Senate subcommittee which is considering a 
Washington Office, Unitarian Univer- plan to free up $190 riilllion for AIDS disas
salist Association; Dr. Kay S. Dow- ter relief and care programs. About $2 mil
hower, Director, Lutheran Office for lion of that would be earmarked for Hudson 
Governmental Affairs, Evangelical Lu- County. The money would come by shaving 
theran Church in America; Lisa Carr, other social programs by about 1 percent. 
Director, Washington Office, Catholic The plan is a stopgap measure, designed 
Charities; Mark Mengel, S.S.C., Direc- to last until1991, when other AIDS funding 
tor, Columban Fathers Justice and will kick in. It's a good plan, and there 
Peace Office; Rabbi Lynne Landsberg, should be no hesitation in adopting it. We 
Union of American Hebrew Congrega- need AIDS relief. We need it now. 
tions; Kathy Lyons, Health and Wei- Why anyone fails to grasp the urgency of 
fare Ministries of the General Board the situation remains a mystery. The AIDS 
of Global Ministries, United Methodist epidemic is nothing short of a disaster. It is 
Church; J.D. Hanson, Jane Hull killing hundreds of thousands of people, 
Harvey, General Board of Church and with hundreds of thousands more already 
Society, United Methodist Church; . infected and living a death sentence. 

In Hudson County, the ravages of the dis
ease are all too apparent. The county owns 
one of the highest incidence rates of AIDS 
in the nation. In the state, only Essex 
County loses more of its residents to AIDS 
than we do. 

Still, the temptation for the public and 
the politicians to ignore the problem is 
great. 

Sad to say, but because AIDS affects 
mostly homosexuals and intravenous drug 
users, many people don't care. 

They don't care because, in their minds, 
they're part of the low-risk group. 

They don't care because, as rampant as 
the disease is, it seems foreign to them. 
Something that happens to others. 

They won't care until they get AIDS 
themselves. Then it will be too late. 

Or they won't care until someone they 
know, and love, gets AIDS. The way the dis
ease is spreading, that's likely to be too 
soon. 

Sen. Lautenberg, Rep. Frank Guarini, 
County Executive Robert Janizsewski and 
every other politician involved in the effort 
to obtain emergency AIDS funding should 
be commended. 

They have lobbied intensely over the past 
weeks. They've said what needs to be said. 

We only hope that someone was listening. 

[From the Houston Chronicle, Sept. 22, 
1990] 

FuND AIDS CARE 
A panel of the Senate Appropriations 

Committee has declined to fund the Ryan 
White CARE Act, which would provide 16 
cities with federal money for emergency 
care of indigent AIDS patients. The panel's 
decision carries special impact for Houston 
and must be reversed by the full committee. 

A disproportionate number of AIDS vic
tims reside in Houston, and the number of 
cases is rising precipitously. The disease 
quickly bankrupts its victims long before it 
kills them, leaving local taxpayers responsi
ble for funding public hospital care. If fully 
funded, the Ryan White CARE Act would 
give Houston $5.6 million next year that 
would go directly to care for indigent AIDS 
patients and more evenly share the burden 
for this national problem. 

Many AIDS patients can be cared for 
more comfortably and more efficiently at 
home or in hospices. The CARE Act would 
help to provide such care, easing the suffer
ing of the afflicted and the burden of Hous
ton's generous but hard-pressed taxpayers. 

[From the Atlanta Constitution] 
DISASTER RELIEF FOR AIDS CAN'T WAIT 

UNTIL 1992 
In an amazing display of both compassion 

and good fiscal sense, Congress overwhelm
ingly agreed this summer to provide emer
gency relief funds for the 13 major cities 
hardest hit by the AIDS epidemic. 

The Ryan White Comprehensive AIDS 
Resources Emergency <CARE> Act of 1990 
was signed into law last month by President 
Bush, authorizing $875 million to be spent 
on AIDS care. The law is intended to help 
the big-city hospitals that are being over
whelmed by AIDS patients, many of whom 
have low incomes or who were driven into 
proverty by medical bills. 

Under the disaster relief bill, Atlanta's be
leaguered social services agencies and Grady 
Memorial Hospital were to have received 
roughly $8.6 million in fiscal 1991 to help 
cope with about 2,300 AIDS patients. 
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Despite Congress' clear intention to send 

immediate help, the law is being tripped up 
by a Senate appropriations subcommittee. 
Earlier this month, the subcommittee decid
ed to put only $110 million toward maintain
ing existing AIDS programs. Full funding of 
the CARE package will have to wait at least 
unti11992. 

Unfortunately, death will not wait for 
those suffering with AIDS today. They need 
help now, but the existing system of care is 
crumbling from a lack of funds. Continuing 
to pile a disproportionate number of poor 
and uninsured patients on financially 
strapped public hospitals is neither fair nor 
economically efficient. 

In the long run, spending federal dollars 
today to support community health centers, 
nursing services and groups providing sup
port such as nutrition, home visits and 
counseling is a cheaper and more effective 
way to treat patients than to dump them to
morrow on expensive public hospitals. 

The Appropriations Committee, which 
will take up the AIDS issue this week, 
should ignore the subcommittee's descision 
and agree to fully fund the program. 

[From the Los Angeles Times, Sept. 15, 
1990] 

Do's AND DON'TS OF BUDGETING-DO STOP 
PLAYING GAMES; DoN'T CUT AIDS FuNDING 
Some Washingtonians complain that they 

don't have their own baseball team. They 
may not have a ball club, but the current 
budget negotiations prove they sure do have 
some top-flight game players on Capitol 
Hill. Too bad they're making a game of the 
budget process. 

Just when it seemed that congressional 
negotiators were edging close to an agree
ment on how to cut $500 billion from the 
federal deficit over the next five years, 
petty partisan politics surfaced again, 
threatening the chances of negotiating a 
budget deal that both Democrats and Re
publicans can live with. Without a deal, 
Congress would, in effect, relinquish its 
duty to make responsible decisions about 
the federal budget, leaving the budget proc
ess to the Gramm-Rudman "automatic 
pilot" approach that would impose unthink
ing, across-the-board cuts. 

The Democrats began howling that the 
Republicans were trying to soak the poor 
with taxes while giving tax breaks to the 
wealthy. The proposal, according to an anal
ysis by the bipartisan Joint Committee on 
Taxation, would lower taxes by $2.9 billion 
for those in the $100,000 to $200,000 brack
et, decreasing their share of federal taxes 
from 12.1% to 11.8%; in contrast, the largest 
tax increases would be imposed on earners 
in the $20,000 to $30,000 bracket, with a 
1.4% increase and the $30,000 to $40,000 
bracket, with a 1.2% increase. 

The Republicans shot back that the 
Democrats were leaking "garbage" partisan 
propaganda; that plan was days old and 
greatly distorted, the GOP said. Still, the 
Republicans continue to push for a cut in 
the capital gains tax in the hope of spurring 
economic growth and more spending cuts. 
The Democrats push the "tax equity" 
issue-that poor Americans should not carry 
an unfair burden of tax increases-and 
prefer a greater measure of tax hikes. 

There already exists, as we've said before, 
the elements of a pragmatic, if not ideal, 
budget solution: Higher income taxes for 
higher-income Americans, with lower taxes 
on capital gains. Democrats and Republi
cans must agree on a starting point first; 
then the art will come in the details. 

There is one detail that must not be lost 
amid all this: AIDS funding. Just last 
month, Congress passed legislation that au
thorized the federal government to spend 
up to $875 million-for the first time-for 
the clinical care of AIDS patients. Cities, 
counties and states have been shouldering 
the day-to-day costs of diagnosis and treat
ment of the deadly disease that knows no 
municipal boundaries. In Los Angeles, one 
of 16 cities with the most AIDS cases, the 
bill would mean $13 million a year for five 
years. In San Diego, it would mean $2.4 mil
lion a year. The Senate Appropriations 
Committee next week should restore fund
ing cuts made by an earlier subcommittee 
vote. 

When it comes to spending taxpayer 
money, yes, prudence must prevail. But the 
careful management and economy that pru
dence implies also requires that government 
do all that it can to manage-and prevent
the spread of a killer disease. 

[From the San Diego Union, Sept. 25, 19901 
AIDS FuNDING 

An emergency bill that would funnel mil
lions of federal dollars into San Diego 
County immediately to treat AIDS patients 
has hit a snag on Capitol Hill. 

Legislation authorizing the program was 
passed overwhelmingly this summer by the 
House and Senate and signed by President 
Bush. But financing it has turned out to be 
another matter. A Senate Appropriations 
subcommittee this month voted to postpone 
funding on most of the bill until next year. 

This measure, known as the Ryan White 
Comprehensive Aids Emergency Resources 
Act, in memory of the Indiana boy who 
struggled valiantly against AIDS discrimina
tion, calls for $875 million to fight AIDS. A 
portion of it, $275 million, is earmarked as 
emergency relief to 16 U.S. cities and coun
ties hard hit by AIDS, including San Diego, 
San Francisco and Los Angeles counties. 

San Diego was included in the bill at the 
last minute, thanks to rallying efforts this 
spring of San Diego AIDS activists and 
health care providers who mounted a pub
licity campaign to spur reporting AIDS 
cases here. Partially as a result of their ef
forts, the number of reported cases jumped 
from 1,344 in July of 1989 to 2,084 this past 
July, a 55 percent increase and enough to 
qualify under the bill's guidelines. There are 
currently 30,000 HIV-infected people in San 
Diego. 

When the full Senate Appropriations 
Committee considers the Ryan White bill 
this week, it should overturn the subcom
mittee's decision to postpone the funding. 
Sen. Brock Adams, D-Wash., has come up 
with a compromise that merits prompt ap
proval. He is offering an amendment calling 
for financing $150 million of the $275 mil
lion earmarked for hard-hit regions. That 
would provide an immediate $1.4 million to 
San Diego County, plus a share of $75 mil
lion to be awarded to the 16 regions on a 
competitive bidding basis within five 
months. 

The money would come from across-the
board cuts, amounting to less than 1 per
cent, from other programs the committee fi
nances, such as Head Start, worker training, 
mine safety, low-income home energy assist
ance and others. None of the "trimmed" 
programs would drop below current funding 
levels, after adjusting for inflation. 

Sen. Adams, whose state does not contain 
one of the 16 crisis regions, is a shining ex
ample of a legislator who has overcome the 
"what's in it for me?" attitude. 

AIDS is a health care emergency that al
ready has claimed more than 87,600 Ameri
can lives. At the very minimum the Appro
priations Committee should pass the 
amended version of the Ryan White bill. 

[From the San Francisco Chronicle, Sept. 
12, 1990] 

MAYORS' PLEA FOR HELP IN WAR ON AIDS 
IT WAS ONLY hours after Iraqi tanks rolled 

into Kuwait that President Bush spearhead
ed worldwide condemnation of Saddam Hus
sein. Contrast that with the glacial U.S. re
sponse to another invader that has killed 
more than 85,000 Americans-the HIV 
<AIDS> virus. It was six years into the epi
demic before President Reagan even men
tioned AIDS publicly. 

Now, Congress and the White House have 
a chance to compensate for an unconscion
ably slow response to an epidemic that con
tinues to unmercifully kill thousands of 
men, women and children each year. 

The Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990, named 
after the Indiana youth who struggled 
against AIDS related discrimination, is 
before the Senate Appropriations Commit
tee today. Despite overwhelming congres
sional support, this landmark legislation 
may not be fully financed. Concern for the 
federal budget deficit, compounded by the 
costs for mobilizing troops in Saudi Arabia, 
could derail the money. 

Until now, federal AIDS spending has 
been mostly on research and education. 
Cities, like San Francisco and New York, 
have carried the financial burden for AIDS 
care and treatment. The Ryan White bill 
would change that by authorizing $275 mil
lion in emergency grants to the 16 cities 
most affected by AIDS. An additional $275 
million would be used to improve health 
care and support AIDS services nationwide. 
Another $250 million allocation would be 
available for early medical intervention for 
those infected with the HIV virus. 

The price tag is expensive, but it would be 
far more costly not to fund the bill. This 
measure would bring order to a system that 
is at best chaotic. It would begin to struc
ture care in a logical way, with case manage
ment that provides the level of health serv
ice needed to avoid hospitalization at a cost 
of $1,000 per day. The extent to which we 
keep HIV-infected people healthy and work
ing, we can relieve the burden on our 
health-care system. 

The federal government has done an ad
mirable job of financing AIDS research. But 
the service delivery system is so haphazard 
that many poor people cannot get access to 
the fruits of that research. We are not talk
ing about extraordinary measures, but ad
vancements such as AZT. Quite simply, the 
Ryan White AIDS bill, if fully financed and 
signed by the president, will save lives. 

New York and San Francisco have been 
especially hard hit. More San Franciscans 
have died of AIDS than died in World War 
I, World War II, Korea and Vietnam-com
bined and tripled. In the South Bronx, 6 
percent of the residents there may die from 
AIDS. 

Cities like New York and San Francisco, 
which have pioneered compassionate and 
cost-effective programs, have done so out of 
their own city dollars. If this federal AIDS 
bill is not fully financed, cities hardest hit 
by AIDS will see public health programs 
collapsing under the weight of this epidem
ic. 
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Our cry is the same. Although 3,000 miles 

separate us, we are united in our call for 
federal assistance. Protecting lives at home 
must be given the same priority as protect
ing strategic oil fields abroad. 

[From the San Francisco Examiner, Sept. 
12, 1990] 

VoTE MoNEY FOR AIDS CARE-CITIES AND 
SICK PEOPLE DESPERATELY NEED FuNDs 
BEING BLOCKED IN CONGRESSIONAL COMMIT· 
TEE 

Last month, both houses of Congress over
whelmingly approved a national AIDS 
policy and authorized up to $880 million to 
help localities care for people with the dis· 
ease. San Francisco, which has the second 
highest number of AIDS cases among the 
nation's cities, stand to receive at least $20 
million a year for the next five years-a 
total of $100 million-money that is badly 
needed by overburdened health-care provid· 
ers. 

But while Congress authorized the money, 
it did not appropriate it. The actual appro
priation is being taken up now amid indica
tions of serious trouble. Sen. Tom Harkin of 
Iowa, chairman of the subcommittee that is 
handling the measure, opposes the expendi
ture and is threatening to severely reduce it 
or kill it altogether. 

If Harkin is successful, he will be con
demning thousands of people to suffering 
and death. Poor people who are sick or are 
in danger of getting sick will be denied AZT. 
There will be longer waits for treatment and 
for early intervention to prevent HIV-infect
ed people from falling ill. Instead of receiv
ing preventive care, some people will not be 
treated until they are hospitalized with full
blown AIDS, at much greater human and fi· 
nancial cost. 

Harkin comes from Iowa, which has had 
relatively few AIDS cases so far, so he may 
not understand how serious this epidemic is 
for the nation and how devastating it is for 
individuals with the disease. In San Francis
co, we understand all too well. More than 
87,000 Americans have died horrible deaths 
in the last 10 years, and it is both callous 
and outrageous for a United States senator 
to say that money should not be spent to 
help those who are now ill. 

The federal government has done a good 
job of supporting AIDS research and a fair 
job of paying for AIDS education, but so far 
it has done nothing for health care, the cost 
of which has fallen on localities. Yet this is 
a national problem of enormous propor
tions. It must not be treated as anything 
less. 

Congress understood that when it voted to 
allocate the money. Now it should back up 
that vote with an appropriation. The mem
bers of the subcommittee and the full Ap
propriations Committee should not allow 
Harkin to stand in the way of this measure. 
The country needs it, the cities need it, and 
most important, thousands of sick people 
desperately need it. 

[From the Dallas Morning News, Sept. 17, 
1990] 

AIDS RELIEF: SENATE APPROPRIATIONS PANEL 
MUST RESTORE FuNDING 

When Congress authorized spending more 
than $700 million to help areas that have 
been especially hard hit by the AIDS crisis, 
it acknowledged that the federal govern
ment needed to pay a much larger role in 
providing health care to the thousands of 
Americans living with the deadly virus. 
Dallas is to receive about $4 million from 
the relief package during the first year. 

But while Congress authorized the money, 
it did not appropriate it. The actual appro
priation now is being considered by the 
Senate Appropriations Committee, where it 
has run into serious trouble. A subcommit
tee last week voted to put up just $110 mil
lion to continue inadequate existing pro
grams next year while deferring $490 mil
lion for new programs until October 1991. 

That delay would be unconscionable. The 
cities most affected by acquired immune de
ficiency syndrome-like Dallas-would see 
their already overwhelmed systems of care 
collapsing under the weight of the epidemic. 
Many agencies that have been funded 
through private grants will exhaust that 
money soon. Without federal funding, thou
sands of people nationwide would be con
demned to suffering. 

True, federal budget makers are facing 
fiscal constraints. But a year's delay in 
AIDS funding could well mean the differ
ence between life and death for many seri
ously ill AIDS patients. When the authori
zation bill was approved by Congress and 
signed by President Bush this summer, it 
was viewed as a form of disaster relief. The 
subcommittee has betrayed the spirit of 
that legislation. 

The full Senate Appropriations Commit
tee is expected to consider the subcommit
tee's callous action, perhaps as early as 
today. The funding must be restored. Yes, 
the price tag is high, but not funding the 
bill could be more costly. The more that 
Dallas and other communities can keep 
HIV-infected people healthy and working, 
the less the burden will be on the health 
care system. 

Congress needs to honor its original com· 
mitment. Disasters don't wait. 

[From the Miami Herald] 
AIDS FuNDS AT HIGH RISK 

In a horrible confluence of events, mil
lions of dollars for AIDS treatment and pre
vention are drying up at the same time. A 
private, three-year Samuel Wood Johnson 
Foundation grant that provided Dade and 
Broward some $2.8 million expires Oct. 31. 
Federal funding has been halved. The state 
budget shortfall may mean a 5-percent cut. 
The two counties, especially Dade, have no 
extra dollars. 

Worse, the expected relief from the much
praised Ryan White Act may be gutted by 
the Senate Appropriations Committee. A 
subcommittee has recommended postponing 
allocations for the nation's hardest-hit areas 
for at least a year. Dade expected to receive 
$5.8 million; Broward, $3.9 million. Congress 
had pushed the bill as a form of "disaster" 
relief similar to that given after hurricanes 
and earthquakes. 

Indeed, AIDS has been a disaster for 
social-service and health agencies. Local tax 
resources strain to pay for hospital and hos
pice services and to gear up an educational 
effort to prevent AIDS's spread. 

Stunned agency heads frantically are 
trying to raise private money as well as 
shake loose the new Federal dollars. At 
stake are counseling services, a dental clinic, 
coordination for volunteer efforts, outreach 
to drug abusers, and case management. 

The Dade and Broward community foun
dations are raising funds to be matched by 
the National Community AIDS Partnership 
for a total of $1 million over a two-year 
period. That money would go into education 
and prevention. Already the Broward group 
has a donation of $25,000 from the North 
Broward Hospital District. This helps, but it 
does not begin to meet the overall needs. 

Barbara Lloyd, director of the South Flor
ida AIDS Network, calls these losses "devas
tating." Her agency helps some 5,400 people 
in Dade, 3,000 in Broward. 

While those numbers seem small for the 
South Florida metropolitan area, AIDS in
creases exponentially. For example, the 
Broward caseload was 486 a mere three 
years ago when the Johnson Foundation 
grant was announced. Congress passed the 
"disaster-relief" bill precisely because of the 
impact, both human and financial, on U.S. 
communities. AIDS will not wait for budget
ary considerations; to postpone help is to 
drive up the costs, both human and dollars, 
in the future. 

[From the Boston Globe, Sept. 20, 19901 
AIDS-DISASTER RELIEF 

Emergency relief funds for AIDS treat
ment-the first substantial federal money to 
help the cities that are hit hardest by 
AIDS-have been ruled out by a congres
sional appropriations subcommittee. If the 
decision stands, the federal assistance, 
though desperately needed, will be put off 
for at least a year. 

After receiving overwhelming support in 
both the House and the Senate, reversal on 
the aid by the Senate Labor Appropriations 
subcommittee is a sign of how tough the 
competition for federal money has grown. 
Support for treatment subsidies gained 
broad acceptance after the death last April 
of Ryan White, the Indiana teen-ager who 
contracted AIDS from contaminated blood 
used as part of his treatment for hemophil
ia. 

The bill, which eventually bore Ryan 
White's name, was introduced by Sen. 
Edward Kennedy <D-Mass.> and Sen. Orrin 
Hatch <R-Utah>. It authorized $875 million 
for programs designed for the most efficient 
and economic management of AIDS treat
ment-a mix of subsidies for hospital care, 
home-care services, hospices and special 
residences for AIDS patients. Funds also 
were earmarked for AIDS education and 
prevention in rural areas, where AIDS cases 
are rising. 

Boston was to have received $5.8 million 
under the bill, which was the health-care 
equivalent of federal disaster relief for natu
ral calamities such as earthquakes or hurri
canes. With more than one million Ameri
cans infected with the AIDS virus and head
ing into serious illness, every effort should 
be made to have the funding restored by the 
Senate Appropriations Committee. 

Far from abating, the AIDS epidemic al
ready strains the budgets, the medical facili
ties and the medical manpower of the na
tion's cities. With up to 50,000 AIDS cases 
being diagnosed this year-each requiring 
treatment that will cost $150,000-federal 
help with funding can no longer be post
poned. 

[From the Chicago Sun-Times, Sept. 25, 
1990] 

DoN'T SLASH AIDS-BILL FuNDING 
Congressional backsliding on funding 

jeopardizes the emergency AIDS relief bill 
signed by President Bush last month. 

We join Mayor Daley and chief executives 
of other big cities in urging the Senate Ap
propriations Committee to restore most of 
$700 million that a subcommittee whittled 
by six-sevenths. 

As introduced, the disaster relief bill 
called for $300 million to treat AIDS pa
tients for the next two years and another 
$300 million for setting up community-based 
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planning strategies. The money was target
ed to the 16 urban areas with the greatest 
concentration of AIDS victims. 

Both items were scuttled in subcommittee. 
All that is left is $110 million to continue 
present programs for one year. That is 
grossly inadequate. 

Mayor Daley points out that the revised 
legislation would deprive Chicago of $5 mil
lion: it would cost much more for cities such 
as New York and San Francisco, which have 
far greater numbers of AIDS cases than the 
3,000 reported in Chicago. 

This is not a case of besceeching Congress 
for funds for preventive attempts to control 
a disease (although that is part of what is 
covered). The original bill authorized up to 
$150,000 for the health care of patients al
ready afflicted, and these thousands of 
people are the ones who would suffer most 
immediately from lack of federal funds. 

We do not sympathize with lawmakers' ar
guments that the bill passed too late in the 
session to provide proper funding. Given the 
leviathan federal budget, it defies belief 
that at least $300 million could not be re
stored for the care of patients. 

[From the Macon Telegraph and News, Aug. 
27, 1990] 

OUR CLOSER CRISIS REQUIRES OuR AcTION 

Our preoccupation with the oil/aggres
sion/hostage crisis in the Middle East must 
not divert us from doing anything about the 
sex/drug/health crisis in Middle Georgia. 

To be sure, the crisis that has dominated 
the headlines throughout August has hit 
much closer than the distant Arabian penin
sula and storied Mesopotamia. Our own sons 
and husbands may go; the gasoline we put 
in our own cars may become costly as liquid 
gold; our own jobs may be lost or businesses 
stranded by a war-hastened recession. 

So we are right to take "the Iraq thing" 
personally. But we must also take some
thing to heart, and act on it, that is escalat
ing fearsomely here. 

That is the Mid-Georgia AIDS crisis, the 
rural AIDS crisis. 

You don't believe there is such a thing, 
that it's just gay propaganda? Listen to 
what the National Commission on AIDS 
said in the report to President Bush and 
Congress last Tuesday: 

The Bibb County HIV Ambulatory Clinic 
is "virtually overwhelmed with the increas
ing number of people with HIV infection 
and AIDS needing treatment and support 
services." 

The point the report was pursuing was 
that this clinic and others like it do not re
ceive federal aid, and are going to have to. 
That may be so, but our concern here is dif
ferent. The finding that AIDS infections 
have tripled in Georgia during the past two 
years-and are now, for the first time, 
spreading in rural Georgia at the same rate 
of growth as in metropolitan Atlanta. 

And how has Georgia responded? The 
report is damning: 

"AIDS education is virtually non-existent 
and desperately needed," as evidenced by an 
"epidemic of fear and bigotry affecting 
rural America, where the fear of being 
'found out' is almost as great as the fear of 
the disease itself.'' 

"Many health care workers still refuse to 
fulfill their obligations to the sick if the dis
ease is HIV.'' 

It is ironic that the commission is based 
on legislation introduced by Georgia 8th 
District Rep. Roy Rowland, a medical 
doctor, who is now one of the 15 members of 
the blue-ribbon body. 

He says overburdened community clinics 
like Macon's should be helped by the re
cently passed Comprehensive AIDS Re
sources Emergency Act. But it is not some
thing to be left to the government. 

Business, religious organizations, char
ities, local government must get into the 
fight against AIDS, Rowland said. We add: 

Ordinary citizens have to be given accu
rate information to replace rumor, myth 
and bias. 

The health care profession needs to 
reread the Hippocratic Oath and perform a 
searching attitude check. 

We can no longer dismiss the crisis as 
something cooked up by or affecting only 
"they"-drug addicts, gays or street people. 

We have seen the crisis, and the crisis is 
us. 

Mr. DURENBERGER. Mr. Presi
dent, I would like to take the opportu
nity to compliment the chairman and 
other members of the Subcommittee 
on the 1991 Departments of Labor, 
Health and Human Services, and Edu
cation and related agencies appropria
tion bill. While I have one grave con
cern about the bill, basically, I am 
pleased with the subcommittee's work. 
It is only the unfortunate mandate to 
expand funding of abortion which 
causes my negative vote for final pas
sage. 

In particular, I am pleased with the 
subcommittee's "Agenda for a Revital
ized Rural America." The subcommit
tee continues to recognize the difficul
ties rural areas face in getting quality 
healthcare and education, and both 
the plan and its Senate funding levels 
represent another important step 
toward overcoming these difficulties. 

Of the agenda's programs and allo
cations, the increased funding for 
rural health care transition grants is 
very important to me. The grant pro
gram was authorized by legislation 
that I first introduced in 1987. Under 
this program, rural transition grants 
of up to $50,000 a year for 2 years are 
awarded to small rural hospitals to 
help them develop and implement 
transition strategies that modify the 
type and extent of services such hospi
tals provide. The grants assist rural 
hospitals and their communities in ad
justing to changes such as declining 
demand for acute-care hospital capac
ity, increasing demand for ambulatory 
and emergency services, declining abil
ity to provide appropriate staffing for 
inpatient services, and changes in serv
ice populations. Rural hospitals in my 
state of Minnesota have been gener
ously funded by this program. Under 
the first round of grants from this 
program, eight Minnesota rural hospi
tals received grants. This year, these 
eight hospitals received continuation 
funding, and 10 additional Minnesota 
rural hospitals received new awards. 
The increased funding for this pro
gram means that more hospitals will 
be able to receive these very important 
grants. 

Also from the "Agenda for a Revital
ized Rural America," I am pleased 

that the subcommittee has doubled 
the funding for the National Health 
Service Corps, provided funds for the 
Essential Access Community Hospitals 
and Rural Primary Care Hospitals pro
gram, and increased the funding for 
the Office of Rural Health Policy. 

Mr. President, I want to mention 
three other aspects of this bill which I 
strongly endorse. The first is the Sub
committee's decision to increase the 
funding level for Alzheimer's disease 
research to a level commensurate with 
the public health impact of this condi
tion. The second is the increased level 
of funding provided for immunization 
activities. The third is the increased 
funding level for the Medical Treat
ment Effectiveness [MedTep] Pro
gram of the Agency for Health Care 
Policy and Research. The MedTep 
Program supports outcomes research, 
data development, clinical practice 
guidelines, quality standards develop
ment, and information dissemination 
activities. Earlier this year, Senator 
MITCHELL and I, joined by our col
leagues, Senator RocKEFELLER, Sena
tor HATCH, and Senator KENNEDY, 
urged the subcommittee to increase 
funding for the MedTep Program, and 
I want to express my appreciation for 
their attention to our request. 

As I have said, I support many of 
the steps taken and priorities set in 
this appropriations bill. However, this 
bill does contain a serious error, in my 
judgment, which is the expansion of 
the Hyde amendment to broaden po
tential Federal funding of abortion. 
Throughout my career I have voted to 
prohibit Federal funding of abortions 
except to save the life of the mother. 
For 11 years now, I have worked on 
the Senate Finance Health Subcom
mittee to expand financial access to 
required services for America's poor
especially her mothers and children. 
Mr. President, abortion is not such a 
medical service except where the 
mother's life is at risk. I am hopeful 
that this matter can be resolved in 
conference and current law restored so 
that we can vote on a final appropria
tion that a large majority of the 
Senate can support enthusiastically. 

Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam
ined H.R. 5257, the Labor, Health and 
Human Services, and Education and 
related agencies appropriations bill 
and has found that the bill is under its 
302(b) allocation budget authority by 
$10.6 million and under its 302(b) 
outlay allocation by $1.3 million. 

I compliment the distinguished man
ager of the bill, Senator HARKIN, and 
the distinguished ranking member of 
the subcommittee, Senator SPECTER, 
for their work. 

Mr. President, I have a table from 
the Budget Committee showing the of
ficial scoring of the Labor, Health and 
Human Services, and Education and 
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related agencies appropriations bill 
and I ask unanimous consent that it 
be inserted in the RECORD at the ap
propriate point. 

There being no objection, the table 
was ordered to be printed in the 
REcoRD, as follows: 

[In billions of dollars] 

302 (b) bill summary 

H.R. 5257, Senate reported, (new BA and outlays) .... . 
Enacted to date ................................. ............................ . 

Fiscal year 1991-

Budget 
authority 

161.4 
17.1 

Outlays 

128.6 
47.7 

Adjustment to conform mandatory programs to resc>-

~~a:~:~is::::::::::::::::::::::::::::::::::::::::::::::: -6·2 
o·

6 

Bill total ................................................................ 174.3 176.9 
Senate 302(b) allocation.............. ................................. 174.3 176.9 

Total difference ......................................................... ............................... . 
Discretionary: 

Domestic discretionary SPending............................ 50.7 53.5 
Domestic discretionary allocation........................... 50.7 53.5 

§5[€~ff5!:.~~:~:~~~~::~:·~~~:~-~~~:~~~~~~~:~~~~::::~::~~:~~~~~~~:~~-:~~ 
Total discretionary SPending........... ................... 50.7 53.5 
Total discretionary allocatiOn ...... ...................... 50.7 53 5 

grade their educational system. The 
bill before the Senate today places a 
priority on targeting Federal funds to 
these individuals and communities. 

H.R. 5257 represents our effort to 
fulfill an obligation to the American 
people to use Federal dollars to 
strengthen the educational system, to 
provide our students with opportuni
ties to become productive citizens, and 
to prepare a work force capable of 
meeting the needs of the next century. 

Highlights of this bill include nearly 
$6.4 billion for compensatory educa
tion programs, a $1 billion increase. 
Chapter 1 remedial reading and math 
programs have successfully provided 
many elementary school children in 
my State of Mississippi with the neces
sary basic skills to keep up with their 
peers and the self -esteem they need to 
stay in school. I am particularly 
pleased with the provisions of the bill 
that allow for full funding of the Con
centration Grant Program under 
chapter 1, which targets additional re
sources to the neediest children. Total diSCretionary difference ...... ............ ...... ......... ... . ..... . ................ . 

In addition, the Head Start Program 
has proven to be an important factor 
in the early age development of the 

1j most disadvantaged children in this 
NA country. The committee increased the 

·8 funding for Head Start by 30 percent, 

:::~~ =~:::::::::::::::::::::::::::::::::::::::::: : ::: nu m:! 
Mandatory difference .................................................................................... . 

Bill total above ( +) or below ( - ): 

~~~ "'lf.~.::::::: : :::::::::::::::::::::::::::::::::: :: :: : : 
House 302 (b) allocation ...................................... . 
Programmatic baseline .......................................... . 

5.0 
.4 

NA 
4.3 

---------------- a $448 million increase. This will allow 
Mr. COCHRAN. Mr. President, the 

bill before the Senate today not only 
makes education programs available to 
more students, it makes better quality 
programs available. Educating all stu
dents to their full potential is the 
basic goal of the $27.6 billion in educa
tion funding included in this bill, 
which is a $3.5 billion increase over 
last year's funding level. 

I believe the best thing we can do is 
invest in our young people. Quality 
education programs are critical to our 
future, both individually and as a 
nation. If we are to break the cycle of 
poverty that traps the poorest in our 
society, protect and defend our demo
cratic freedoms, maintain a competi
tive position in the international 
market, and strengthen our character 
as a nation, nothing is more important 
than education. 

Mr. President, I strongly support 
this legislation. As a member of the 
Labor, Health and Human Services, 
Education, and Related Agencies Sub
committee, I know hard choices were 
made to best direct the Federal dol
lars. This bill recognizes that the pri
mary support for education comes 
from State and local sources-state 
education agencies, local communities, 
parents, and teachers make most of 
the decisions that guide education 
policy in this country. This bill also 
recognizes, however, that there is an 
appropriate Federal role in education. 
Federal dollars should be used to 
assist needy individuals to acquire a 
quality education and help those com
munities with scarce resources to up-

Head Start to serve up to additional 
160,000 children from low-income fam
ilies and to carry forth new require
ments made by the recent Human 
Services Reauthorization. 

The bill provides $20 million for an
other important new program, "Tech
Prep" education, recently authorized 
under the Vocational and Applied 
Technology Education Act. Grants 
would be made to States on a competi
tive basis to establish or expand educa
tional partnerships between high 
schools and community and junior col
leges. Under the program, students 
enter a 4-year program their junior 
year in high school and complete the 
program after 2 years of postsecond
ary education. 

For the first time in many years, the 
committee has been able to lift the 
cap on Pell grants so that needy stu
dents will be able to receive a maxi
mum of $2,400 to help pay for the cost 
of postsecondary education. 

The TRIO programs provide a vital 
link to postsecondary education for 
many disadvantaged young people 
that would not otherwise be available. 
The TRIO Program, in Mississippi, 
gives many prospective first genera
tion college students an opportunity to 
visit college campuses, provides coun
selors to explain complicated student 
financial aid procedures, and helps 
prepare disadvantaged students for 
college life. This bill provides $342 mil
lion for this important program, a 
$100 million increase. 

Other higher education programs 
considered critical in providing access 

to disadvantaged students are provid
ed substantial increases over the fiscal 
year 1990 level. I am particularly sup
portive of the generous increase for 
title III programs to strengthen devel
oping institutions and for historically 
Black colleges and universities, as well 
as the College Work Study Program. 

Technology and distance learning 
techniques have become integral parts 
of providing top quality educational 
programs, particularly in the areas of 
math and science education, to rural 
and other underserved areas. I am 
pleased that the committee has adopt
ed an increase for the Star Schools 
Program by providing $15 million. 

The National Assessment of Educa
tional Progress, recently, found that in 
1988 fewer than 25 percent of all high 
school juniors could write an adequate 
letter, and most of those were filled 
with numerous errors. Business and 
corporation leaders have testified on 
numerous occasions that they are con
cerned about the limited basic skills of 
entry level workers. For these reasons, 
I applaud the committee's decision to 
include $2 million for the national 
writing project, a teacher training pro
gram which offers intensive summer 
institutes and school year programs 
designed to improve a teacher's ability 
to teach writing effectively and to ele
vate the quality of student writing. 

I am also pleased that the commit
tee's recommendation for under title I 
for the Department of Labor includes 
an increase of $146 million for State 
employment security programs. These . 
funds will be especially helpful to Mis
sissippi, which has continued to expe
rience high rates of unemployment at 
the same time that a number of serv
ice delivery points are being closed. 

Community Service Employment for 
Older Americans will receive an in
crease of $33 million over last year's 
level. 

I am especially pleased that the com
mittee was able to provide a modest in
crease totaling about $65 million dol
lars for programs to help meet the 
needs of older Americans. 

Supportive services under title 111-B 
of the Older Americans Act is in
creased by $26 million over last year's 
appropriation; nutrition services, in
cluding congregate and home-deliv
ered meals, are increased by about $30 
million; grants to Indians are in
creased by about $3.5 million; and in
home services for the frail elderly are 
given a modest increase of just over 
$1.2 million. 

Since fiscal constraints demand that 
we scrutinize all Federal programs for 
necessity and effectiveness, I believe 
this bill has for the most part given 
priority to those health care programs 
that truly make a difference in the 
lives of individual citizens. I am espe
cially pleased that the bill is sensitive 
to the unique needs of those living in 
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rural America. Over the past few 
years, rural health care has been a 
major concern of the Congress, and I 
think this legislation reflects that con
cern by addressing many of the funda
mental health care problems experi
enced in rural towns and small com
munities. 

Of particular importance is the rec
ognition of the broad concern in the 
administration, Congress, and the 
Nation over the growing shortage of 
health professionals in our rural areas. 
This bill significantly increases fund
ing for the National Health Service 
Corps to provide scholarships or repay 
health education loans for physicians 
and other health professionals willing 
to serve in areas with shortages of 
health care providers. Over 12 million 
Americans live in areas lacking pri
mary health care services. According 
to the Department of Health and 
Human Services, my own State of Mis
sissippi has 58 health manpower short
age areas. We need 107 additional 
health care providers in Mississippi to 
.serve citizens living in these areas. 
Provisions in this bill will help Missis
sippi and other States meet health 
needs by enhancing the Federal com
mitment to help States address their 
shortages of health care professionals. 

Another important element of the 
bill is funding of Federal matching 
grants to encourage creation of State 
offices of rural health. I believe there 
is a great need for many States to 
begin building their own infrastruc
ture to facilitate coordinated ap
proaches to rural health care prob
lems. State offices of rural health will 
concentrate on eliminating deficien
cies in rural health care delivery sys
tems. They will examine rural health 
care and recommend improvements in 
quality and cost effectiveness, assist in 
recruitment and retention of health 
professionals, make recommendations 
to the Federal Office of Rural Health 
Policy for consideration as part of 
Federal policies, identify Federal and 
State programs regarding rural 
health, and provide technical assist
ance to public and nonprofit private 
entities regarding participation in 
such programs. 

I am also pleased that this bill en
hances the priority the Federal Gov
ernment gives to preventive health 
services. There is no question that in
vestment in preventive health reduces 
overall health care costs. It is impor
tant that the Federal Government 
show leadership in this field by allo
cating a significant portion of its 
health related funds to preventive 
care as a means of combating escalat
ing health care costs and improving 
the quality of life for millions of 
Americans. This bill takes a significant 
step toward that end. 

Mr. MACK. Mr. President, I would 
like to state my position in relation to 
my vote against the Senate version of 

H.R. 5257, the Labor, Health and 
Human Services, and Education appro
priations bill. 

While I support many of the provi
sions of the bill, including $2.184 bil
lion in AIDS and $1.747 billion in 
cancer research and treatment activi
ties, an increase of $7,051,099 in grants 
to States for Medicaid, and additional 
funding for the National Institutes of 
Health, the Centers for Disease Con
trol, and the Department of Educa
tion, I was forced to vote against the 
bill. 

With the need for Congress to show 
restraint in Federal spending, I cannot 
support an appropriation bill that in
creases spending by $24.3 billion for 
fiscal year 1991. The people of Florida 
insist that we in Congress learn how to 
say no. They are outraged by our 
spending addiction and believe the 
deficit demands we bring a tighter 
standard to our appropriations proc
ess. 

I believe our Nation's priorities, as 
well as those of the State of Florida, 
can be adequately funded without pro
viding a 15.3-percent increase. We 
simply cannot afford to do business as 
usual. 

Mr. SPECTER. Mr. President, we 
are prepared to move to third reading, 
unless there are further amendments. 
I think there has been ample notice 
for our colleagues to that effect. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment as 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Idaho. 
Mr. SYMMS. Mr. President, do we 

have the yeas and nays on final pas
sage? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. SYMMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that 

the Senator from Arkansas [Mr. 
BUMPERS], the Senator from Georgia 
[Mr. FowLER], and the Senator from 
Ohio [Mr. METZENBAUMl are necessari
ly absent. 

Mr. DOLE. I announce that the Sen
ator from New Mexico [Mr. DoMEN
ICI], the Senator from Utah [Mr. 
GARNl, the Senator from Oregon [Mr. 
HATFIELD], the Senator from Kansas 
[Mrs. KAssEBAUM], the Senator from 

Wyoming [Mr. SIMPSON], and the Sen
ator from California [Mr. WILSON] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
[Mr. HATFIELD] would vote "yea." 

The PRESIDING OFFICER <Mr. 
GRAHAM). Are there any other Sena
tors in the Chamber desiring to vote? 

The result was announced-yeas 76, 
nays 15, as follows: 

[Rollcall Vote No. 269 Leg.] 

YEAS-76 
Adams 
Akaka 
Baucus 
Bentsen 
Bid en 
Bingaman 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Burdick 
Burns 
Byrd 
Chafee 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Ex on 

Armstrong 
Bond 
Coats 
Conrad 
Duren berger 

Bumpers 
Domenici 
Fowler 

Ford 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Harkin 
Hatch 
Heflin 
Heinz 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Lugar 
McCain 
McClure 
McConnell 

NAYS-15 
Grassley 
Helms 
Humphrey 
Kasten 
Lott 

Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Rudman 
Sanford 
Sarbanes 
Sasser 
Shelby 
Simon 
Specter 
Stevens 
Thurmond 
Warner 
Wirth 

Mack 
Nickles 
Roth 
Symms 
Wallop 

NOT VOTING-9 
Gam 
Hatfield 
Kassebaum 

Metzenbaum 
Simpson 
Wilson 

So the bill <H.R. 5257), as amended, 
was passed. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
UNANIMOUS-CONSENT AGREEMENT-ADDITIONAL 

AMENDMENTS TO H.R. 5257 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that, notwith
standing final passage, the following 
managers' amendments be considered 
as having been agreed to en bloc. It 
has been cleared with the minority 
side. 

Mr. SPECTER. I concur. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
By unanimous consent, the following 

additional amendments were deemed 
to have been agreed to notwithstand
ing passage of H.R. 5257 having been 
completed: 

AMENDMENT No. 2963 
On page 51, line 4, strike out 

"$1,684,499,000" and insert in lieu thereof 
"$1,685,247 ,000". 
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On page 49, line 26, strike "$14,000,000" 
and insert in lieu thereof "$11,000,000." 

On page 51, line 4, strike "$1,684,499,000" 
and insert in lieu thereof "$1,685,499,000." 

On page 51, delete the period at the end 
of line 24 and insert the following: "and pro
vided further that of the amounts appropri
ated herein, $1,000,000 shall be available, to 
remain available until expended, for pay
ment of the expenses incurred by the 
School Year Extension Study Commission if 
such a Commission is authorized by law.". 

On page 61, line 19, strike "$139,726,000" 
and insert in lieu thereof "$141,726,000" and 
in line 25, delete the period and insert the 
following: "; and of which $2,000,000 shall 
be available, to remain available until ex
pended, for expenses to be incurred in the 
operation of an independent National Coun
cil on Educational Goals, or any similar 
panel, council, Commission, or other entity 
whose functions shall include monitoring 
progress towards achieving the national 
education goals for 2000 or publishing a 
report that describes such progress, if-

"<A> such entity has a majority of voting 
members who are neither Federal appointed 
or elected officials nor State elected officials 
but who are citizens distinguished by train
ing or experience in analyzing educational 
data or widely recognized experience in, 
knowledge of, and commitment to education 
and educational excellence; 

"<B> such entity has members appointed 
by the leadership of the National Gover
nors' Association, the President, and the 
leadership of both houses of Congress; and 

"<C> all action of such entity is taken by a 
simple majority of the members attending a 
duly called and constituted meeting.''. 

STATEMENT ON AMENDMENT NO. 2963 

Mr. BRADLEY. Mr. President, be
cause of a minor error, funding for 
gifted and talented education did not 
take into account last year's supple
mental. This amendment simply adds 
$748,000 to this program to make it 
consistent with the House-passed 
level. 

Mr. HARKIN. Mr. President, I move 
that the Senate insist on its amend
ment to the bill H.R. 5257 and request 
a conference with the House and that 
the Chair be authorized to appoint 
conferees. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. 
HARKIN, Mr. BYRD, Mr. HOLLINGS, Mr. 
BURDICK, Mr. INOUYE, Mr. BUMPERS, 
Mr. REID, Mr. ADAMS, Mr. SPECTER, Mr. 
HATFIELD, Mr. STEVENs, Mr. RUDMAN, 
Mr. McCLURE, Mr. CocHRAN and Mr. 
GRAMM conferees on the part of the 
Senate. 

Mr. HARKIN. Mr. President, I want 
to take this opportunity again to 
thank my colleague from Pennsylva
nia, Senator SPECTER, for working so 
closely with me on this bill. As I said, 
it is a well-balanced bill. It is one that 
meets a lot of human needs through
out this country., I thought the de
bates on the amendments today were 
fair. Quite frankly, I think we have 
gotten through in just about record 
time, if I am not mistaken. 

So, again, I thank all Senators for 
their indulgence and for their support 

for this very meaningful piece of legis
lation. 

Mr. SPECTER. Mr. President, I 
commend my colleague, Chairman 
HARKIN, for his excellent work. I am 
glad to see the bill finished, and I yield 
the floor now so we can proceed with 
foreign operations and get finished 
with our work. 

EXPLANATION OF NOT VOTING 
Mr. STEVENS. Mr. President, I 

would like the RECORD to show that I 
did miss a vote on this bill. It was 
caused by the 'fact that I was conduct
ing an interview by satellite telecom
munications and could not return to 
the floor. Since I made the other votes 
today, I wanted the RECORD to show 
where I was on that vote. 

The PRESIDING OFFICER. The 
REcoRD shall so indicate. 

Mr. GRASSLEY. Mr. President, I 
voted against H.R. 5257, the Labor ap
propriations bill, and want to provide 
my colleagues with a brief explana
tion. 

Our distinguished colleague from 
North Carolina, Senator HELMS, made 
a telling point earlier today when he 
underscored the fact that this bill is a 
whopping $11.597 billion over the 
President's budget request-well over 
and above what the President asked 
for and what the President felt could 
be wisely spent at the time last spring 
that he presented to Congress his 
budget recommendations. 

And, in fact, this bill is $12.659 bil
lion over what the House approved. 

Much has occurred since the Presi
dent proposed his budget, and since 
the House passed this Labor appro
priations bill back in July. 

And it has all come to a head, peak
ing with the budget crisis and calamity 
that has paralyzed the final days of 
the 101st Congress. 

Senator HELMS' comments about 
how this bill is $11.5 billion over the 
budget request were particularly pierc
ing today, because as we stood here 
today arguing over this bill, House and 
Senate Agricultural Committee nego
tiators were struggling over how in the 
world they could come up with $13.6 
billion in farm program cuts without 
decimating hundreds of thousands of 
family farmers throughout the coun
try. 

I might note parenthetically, that 
the original budget summit agree
ment, for which President Bush was 
widely blamed or credited for produc
ing, depending upon your perspective 
on the plan, would have cut agricul
ture by $13.1 billion. 

The Democrat passed budget plan, 
however, required an additional one
half billion dollars in cuts, increasing 
the farm cuts to $13.6 billion. 

Are these farm cuts fair? You can 
bet the farm they are not. 

And unfortunately, "the farm," and 
hundreds of thousands of them, are 
exactly what Congress is risking with 
this bet. 

Furthermore, I have been informed 
today that it is the Midwest farmers, 
particularly those from areas like 
Iowa, are getting the worst of these 
cuts. 

So, I ask myself today, "How can I 
support a Labor appropriations bill 
that is $11.5 billion over the Presi
dent's request, and $12.6 billion over 
the House passed bill, when I think of 
what this overspending could mean if 
it were instead used to help buffer and 
offset the unfair cuts being applied to 
my Iowa farmers?" 

Well, Mr. President, Iowa's economy 
depends greatly upon the farm sector. 
About 7 out of every 10 jobs in Iowa 
depend directly or indirectly upon ag
riculture. 

So, the answer to my question was 
crystal clear today. I simply cannot 
justify voting in favor of this bill, 
while my State's ·~conomy is on the 
chopping block. 

Mr. HARKIN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that I may address 
the Senate as in morning business for 
4 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AGREEMENT ON PROGRAM 
ACCESS AND EXCLUSIVITY 
PROVISIONS OF S. 1880 
Mr. WIRTH. Mr. President, last 

night Senator GoRE and I announced 
an agreement on the program access 
and exclusivity provisions of S. 1880. 
We have discussed and debated the 
issues of program access back and 
forth as Members of the House and 
now as Members of the Senate for 
many, many years. This agreement, I 
believe, represents a major break
through. 

Mr. President, I believe that the 
steps that Senator GoRE and I have 
taken together break the logjam relat
ed to the cable legislation which can 
now move forward. 

In developing the compromise which 
we arrived at after a lot of very, very 
hard bargaining, which will be famil
iar to those who have been close to the 
issue, we used the framework available 
ins. 1880. 

The goal of this agreement is to pro
mote competition in the distribution 
of video programming. Today, cable 
television competes primarily against 
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broadcast television and competition 
has intensified since the adoption of 
the Cable Act in 1984. The cable in
dustry and over-the-air broadcasters 
compete vigorously for product, adver
tising revenues, and viewers. 

At the same time, new technologies 
are developing which already, or are 
soon expected to, compete with broad
casters and cable. The agreement bal
ances the competitive needs and inter
ests of cable television operators, 
other distribution technologies, and 
video programming vendors. 

In general, competition that pro
motes diversity of programming 
choices provides the greatest benefits 
to consumers. I believe program diver
sity can best be fostered by Federal 
policy which allows video program
ming vendors and their distributors to 
engage in exclusive distribution ar
rangements. Such a policy encourages 
investment in new and innovative 
products, and has been proven the 
best method for development of televi
sion viewing choices. For example, the 
rights of broadcasters to exclusive dis
tribution of product in their markets 
has long been recognized by the FCC's 
network nonduplication rules, and re
cently was reaffirmed by the Commis
sion's reimposition of syndicated ex
clusivity for television broadcasters. In 
the last Congress, the Satellite Home 
Viewer Act also recognized and reaf
firmed this policy. 

The agreement also recognizes that 
the complex ownership arrangements 
in the television business may provide 
artificial incentives for programming 
vendors affiliated with one distribu
tion technology to withhold program
ming from other distribution technol
ogies. In these circumstances, all mul
tichannel video system operators need 
to be assured of the opportunity to 
distribute video programming. 

The agreement strikes a fair balance 
that requires the FCC to promulgate 
regulations to prohibit any vendor of 
nationally distributed video program
ming, in which a multichannel video 
system operator shares ownership af
filiation, from unreasonably refusing 
to deal with any other multichannel 
video system operator. At the same 
time, the provisions of the agreement 
assure that multichannel video system 
operators will have the opportunity to 
compete with one another through ex
clusive distribution arrangements. The 
agreement makes it clear that enter
ing into or abiding by the terms of an 
exclusive contract that does not have 
the effect of significantly impeding 
competition shall not be considered an 
unreasonable refusal to deal. The 
agreement includes a list of criteria 
that the FCC must consider in deter
mining if a specific exclusive arrange
ment significantly impedes competi
tion in a particular market. 

Under the agreement, vertically-in
tegrated video programming vendors 

are required to make their nationally 
distributed programming available to 
all cable systems, operators, and 
buying groups on similar prices, terms, 
and conditions. Differences in prices, 
terms, and conditions that reflect 
normal business practices are permit
ted. For example, price differentials 
could be offered if they take into ac
count varying programming costs or 
legitimate economic benefits, such as 
promotional assistance, received from 
different purchasers, or if they are of
fered to match a competitor. 

In addition, bona fide volume dis
counts may continue to be offered. 
These include discounts that take into 
account economies of scale, other cost 
savings and benefits due to the vary
ing number of subscribers served by 
different purchasers. 

Finally, the agreement also includes 
provisions to address C-band satellite 
programming. Approximately 3 mil
lion Americans own C-band dishes, 
most of them in rural areas. This tech
nology has brought television pro
gramming to areas that cable and 
broadcasters cannot now serve and are 
unlikely to be able to serve in the 
future. A retail infrastructure for sale 
of satellite dishes already exists and 
many of the entrepreneurs in this area 
already are engaged in the packaging 
and retail sale of various cable pro
gramming networks. 

However, because of the relatively 
small market for C-band programming 
and the present inability of cable to 
serve many of these customers, it is 
unlikely that many programming net
works will be created to compete with 
cable for these customers. This con
trasts with the potential market for 
Ku band customers, which is already 
attracting large programming ventures 
planning to produce and market pro
grams in competition with cable. 

The agreement establishes a limited 
exception for C-band programming to 
the general Federal policy permitting 
exclusivity in television distribution. 
This exception is designed to ensure 
that rural Americans share fully in 
the growth and diversity of television 
programming. 

This agreement addresses many of 
the concerns I had with S. 1880 and 
will resolve an isuse that has been 
with us for several years. 

This is a very good balance, I believe, 
Mr. President, and the concerns that I 
have had and the concerns that have 
been held by the distinguished Sena
tor from Tennessee, I think, have fi
nally been able to be worked out. 

I look forward to working with Sena
tor DANFORTH. We have discussed this 
with him, with Senator HoLLINGS and 
with Senator INOUYE, and I hope we 
can now move forward to enact the im
portant cable legislation this year. 

A final note, if I might, Mr. Presi
dent. On this agreement, remember 
there were two packages of issues in 

this legislation. There was one pack
age of issues upon which there was no 
disagreement, in essence, and that was 
the fact that there had been some 
problems of excess rates and some 
problems in service. We had all agreed 
on that set of provisions. 

The other set of provisions related 
to access exclusivity. That was the 
area where there were some very deep 
disagreements. It had been my opinion 
that some of the proposals would be 
very damaging to the cable television 
industry, which as the Chair knows is 
headquartered in Denver, and has one 
of the greatest records of growth in 
the last decade. We did not want to 
harm that industry. 

It is those issues which I felt were 
very damaging that we have now been 
able to work out. I want to take this 
moment to again thank Senator GoRE. 
I also want to thank Senator DAN
FORTH for his forbearance in all of 
this; and particularly for the patience 
of the chairman of the subcommittee, 
Senator INOUYE, and the chairman of 
the full committee, Senator HoLLINGS. 
As we have gone through this rather 
messy process, they have really given 
us the time and the room to work it 
out, and we have now done so. 

I ask unanimous consent that an ex
planation of the agreement, the provi
sions of the agreements and an outline 
of the legislation be printed in full in 
the REcORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
EXPLANATION OF WIRTH/GORE AGREEMENT'S 

KEY ADDITIONS TO S. 1880 
The agreement directs the FCC to issue 

regulations prohibiting any integrated video 
programming vendor from unreasonably re
fusing to deal with any multichannel video 
system operator with respect to nationally
distributed video programming. Entering 
into or abiding by the tenns of an exclusive 
contract that does not significantly impede 
competition shall not be considered an un
reasonable refusal to deal. 

EXCLUSIVITY CRITERIA 

The agreement also directs the FCC to 
consider three criteria in determining if a 
specific exclusive contract significantly im
pedes competition. 

The first criterion focuses on the conduct 
of integrated video programmers. The FCC 
is directed to consider if a contract, when to
gether with other exclusive contracts for 
the same programming, constitutes a pat
tern by which exclusive contracts are used 
to significantly impede competition. 

The second criterion focuses on the con
duct of multichannel video system operators 
with respect to exclusive contracts. Under 
this criterion, the FCC would be required to 
consider whether an exclusive contract 
would significantly impede competition in a 
particular market. In making that judg
ment, the FCC must look at other exclusive 
contracts for similar programming in that 
market. 

This criterion recognizes that while an ex
clusive contract for a particular program
ming service may not significantly impede 
competition in one market, a similar con-
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tract for that programming service may 
work to significantly impede competition in 
a second market because of other competi
tive conditions. By requiring the commission 
to consider the exclusive contract in light of 
other exclusive contracts in a particular 
market, it ensures a comprehensive analysis 
of the contract's competitive impact. 

The final criterion mandates that the 
commission consider whether shifting a pro
gram service that was previously offered on 
a non-exclusive basis to an exclusive ar
rangement significantly impedes competi
tion. Thus, the commission must look at 
changes in exclusivity arrangements and 
whether they significantly impede competi
tion. 

VOLUJIE DISCOUNTS 

The agreement requires vertically-inte
grated video prograrimling vendors to make 
their national distributed programming 
available to all cable systems, operators, and 
buying groups on similar prices, terms, and 
conditions. Differences in prices, terms, and 
conditions are permitted if they take into 
account differences in programming costs or 
legitimate economic benefits received from 
different purchasers, are offered to meet a 
competitor's offer, or are attributable to 
reasonable or legitimate business practices. 
This can be particularly important to new 
program services and networks. Bona fide 
volume discounts that take into account 
economies of scale, other cost savings and 
benefits due to the varying number of sub
scribers on different purchasers are permit
ted. 

PROHIBITION ON COERCION 

While there is no intent to deprive those 
that seek program exclusivity from engag
ing in normal hard bargaining, if a party is 
"forced" to enter into an exclusive arrange
ment rather than agreeing to do so through 
arms-length commercial bargaining, the 
result may significantly impede competi
tion. 

For this reason, the agreement prohibits 
use of coercion to obtain an exclusive ar
rangement. 

C-BAND 

The agreement also contains important 
benefits for C-band home satellite dish 
owners. This is an issue of long-standing in
terest to Senator GoRE and others. 

Approximately 3,000,000 Americans own 
C-band dishes, most of them in rural areas. 
The number of C-band dish owners is grow
ing at a rate of 350,000 to 400,000 annually. 

The agreement requires satellite program
mers to make their services available to dish 
owners and therefore ensures that rural 
Americans will share fully in the enormous 
diversity of programming available today. 

Further, the agreement requires program
mers to establish criteria and nondiscrim
inatory terms for distribution of their serv
ices by other parties. C-band dish owners 
will therefore have multiple options to re
ceive service, a development that will ulti
mately drive down consumer costs. 

Finally, this provision will also be of enor
mous help to small enterpreneurs that have 
already entered or may in the future enter 
the C-band distribution business. 

SUNSETS 

Several elements of the agreement include 
sunset dates. 

The programming access provisions would 
expire after 9 years. 

The volume discount provisions would 
expire after 5 years. 

The C-band provisions would expire after 
7 years. 

PROVISIONS OF WIRTH/GORE PROGRAM 
AccESs/ExcLUSIVITY AGREEMENT 

Under the agreement, as in S. 1880, verti
cally-integrated video programming vendors 
would be prohibited from unreasonably re
fusing to deal with a multichannel video 
system operator with respect to nationally
distributed programming. 

Exclusive contracts that do not signifi
cantly impede competition are permitted 
under the agreement. 

The agreement adds new criteria that the 
Federal Communications Commission must 
consider in determining if a specific exclu
sive contract does significantly impede com
petition. 

The agreement also prohibits the use of 
coercion to obtain an exclusive arrange
ment. 

As in S. 1880, vertically-integrated video 
programming vendors would have to provide 
programming to all cable distributors, sys
tems and buying groups on similar prices, 
terms, and conditions. However, legitimate 
volume discounts that reflect economies of 
scale, other cost savings and similar econom
ic factors as well as other legitimate price 
differentials may be offered. 

The agreement includes the House-passed 
provisions on satellite-delivered program
ming for C-band dish owners. This requires 
satellite programmers to make their services 
available to dish owners. 

Finally, the agreement provides a sunset 
of 9 years for program access, 7 years for C
hand provisions and 5 years for the volume 
discount provisions. 

AMENDMENT TO S. 1880 
PROGRAM ACCESS/EXCLUSIVITY 

On page 51, strike lines 1 and 2 and insert 
in lieu thereof: 
"PROHIBITION OF UNREASONABLE REFUSALS TO 

DEAL, NONDISCRIMINATORY CABLE ACCESS TO 
PROGRAMMING, MARKETING OF CERTAIN SAT
ELLITE COMMUNICATIONS" 

Starting on page 51, line 6, strike every
thing through line 10 on page 52 and insert 
in lieu thereof: 
"PROHIBITION OF UNREASONABLE REFUSALS TO 

DEAL, NONDISCRIMINATORY CABLE ACCESS TO 
PROGRAMMING" 

"SEc. 640, <a> Within 180 days of the en
actment of the Cable Television Consumer 
Protection Act of 1990, the Commission 
shall prescribe regulations to prohibit any 
integrated video programming vendor from 
unreasonably refusing to deal with any mul
tichannel video system operator with re
spect to the provision of nationally-distrib
uted video programming. Entering into or 
abiding by the terms of an exclusive con
tract that does not have the effect of signifi
cantly impeding competition shall not be 
considered an unreasonable refusal to deal. 

"<b><l> Within 180 days of the enactment 
of the Cable Television Consumer Protec
tion Act of 1990, the Commission shall pre
scribe regulations to require any integrated 
video programming vendor to make its na
tionally-distributed video programming 
available on similar price, terms, and condi
tions to all cable systems, cable operators, 
their agents, or their buying groups. 

"(2) The Commission shall provide in the 
regulations prescribed pursuant to para
graph <1> that an integrated video program
ming vendor may continue to-

"<A> impose reasonable requirements for 
creditworthiness, marketing, delivery, and 
offering of service, and financial liability 
and stability (including a requirement that 
a buying group be legally and financially ca-

pable of ensuring the performance of the 
contract it negotiates>; 

"<B> establish different prices, terms, and 
conditions that-

"(i) take into account differences in-
"(1) cost in the creation, sale, delivery, or 

transmission of its video programming; or 
"(II) legitimate economic benefits <includ

ing, but not limited to, advertising and 
other promotional activities> received from 
different purchasers; 

"(ii) are established in good faith to meet 
equally favorable prices, terms, or condi
tions offered by a competitor; or 

"(iii) are attributable to reasonable or le
gitimate business practices; and 

"<C> grant bona fide discounts <including, 
but not limited to, discounts to take into ac
count economies of scale, other cost savings, 
and legitimate economic benefits reasonably 
attributable to the number of subscribers 
served by different purchasers and dis
counts to encourage purchasers to carry a 
new video programming service)". 

On page 52, line 11 immediately after "af
filiate" insert ", or other multichannel video 
system operator". 

On page 52, line 12 strike "or" and insert 
in lieu thereof:";". 

On page 52, line 15 strike the period and 
insert in lieu thereot: '; or coerce a video 
programming vendm to provide exclusive 
rights against othe1· multichannel video 
system operators as a condition of carriage 
on a system.". 

On page 52, line 16 immediately after 
"(d)" insert "(1)" 

On page 52, line 19 strike "(1)" and insert 
in lieu thereof "(A)" 

On page 52, line 21 strike "(2) and insert 
in lieu thereof "(B)'' 

On page 52, line 23 after the period, add a 
new paragraph (2), to read as follows: 

"(2) In considering whether any exclusive 
contract significantly impedes competition, 
the Commission shall take into account, 
among other relevant factors: 

"<A> whether such a contract, when taken 
together with other exclusive contracts for 
that programming, constitutes a pattern by 
which exclusive contracts are used to sig
nificantly impede competition; 

"<B> whether such a contract, because of 
the existence of other exclusive contracts 
for similar programming in a particular 
market, would significantly impede competi
tion in that market; and 

"(C) whether, if the service subject to the 
exclusive contract was previously offered on 
a non-exclusive basis, the change signifi
cantly impedes competition.". 

On page 53, after line 7, add the following: 
"(g)(l) The regulations prescribed under 

subsection <b> shall cease to be effective 5 
years after the date of enactment of the 
Cable Television Consumer Protection Act 
of 1990. The regulations prescribed under 
subsection <a> shall cease to be effective 9 
years after the date of enactment of the 
Cable Television Consumer Protection Act 
of 1990. 

"<2> No provision of subsections <a> and 
(b) shall affect any contract <or the renewal 
or extension of any contract> that grants ex
clusive distribution rights to any person 
with respect to video programming and that 
was entered into on or before June 1, 1990. 

"(h) For purposes of this section-
"(1) the term 'integrated video program

ming vendor'-
"<A> means any person-
"<i> who licenses or otherwise makes avail

able video programming for national distri-
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button by any multichannel video system 
operator; and 

"(ii) (I) who holds an attributable interest 
in a multichannel video system operator, or 

"<II> in whom a multichannel video 
system operator or any person with an at
tributable interest in a multichannel video 
system operator holds an attributable inter
est; 

"<B> includes satellite delivered program
ming networks and other programming net
works and services; 

"<C> does not include-
"(i) a network or service distributing video 

programming intended for broadcast by a 
television station affiliated with a broad
casting network; and 

"(ii) a broadcast television station; 
"<2> the term 'multichannel video system 

operator' includes an operator of any cable 
system, multichannel multipoint distribu
tion service, direct broadcast satellite distri
bution service, television receive-only satel
lite distribution service, or other compara
ble system for the distribution of video pro
gramming; and 

"(3) the terms 'cable system' and 'video 
programming' have the meanings provided 
by section 602 of this Act.". 

Add a new subsection <b> at the end of sec
tion 6, to read as follows: 

(b) MARKETING OF CERTAIN SATELLITE COM· 
MUNICATIONS.-

( 1 > FnmiNG.-The Congress finds that-
< A> many satellite-delivered programming 

services have unnecessarily restricted op
tions for consumers wishing to choose be
tween competing television programming 
distributors; 

<B> presently 3,000,000 Americans own C
band home satellite television systems and 
the number is growing at a rate of 350,000 
to 400,000 each year; 

<C> there is disparity in wholesale pricing 
between programming services offered to 
cable operators and to satellite program
ming distributors; 

<D> independent, noncable third-party 
packaging of C-band direct broadcast satel
lite delivered programming will encourage 
the availability of programming to C-band 
direct broadcast home satellite television 
system; and 

<E> in order to promote the development 
of direct-to-home satellite service, Congress 
must act to ensure that video programming 
vendors provide access on fair and nondis
criminatory terms. 

(2) AIIENDMENTs.-Section 705 of the Com
munications Act of 1934 <47 U.S.C. 605> is 
amended-

< A> by striking "subsection (f) as added by 
section 204 of the Satellite Home Viewer 
Act of 1988; 

<B> by striking "subsection (d)" each place 
it appears in subsections <d><6> and <e><3><A> 
and inserting "subsection <f>"; 

<C> by redesignating subsections <c> 
through (g) as subsections <d> through <h>, 
respectively. 

<D> by inserting after subsection (b) the 
following new subsection: 

"<c><l> Any person who encrypts any sat
ellite delivered programming shall-

"<A> make such programming available 
for private viewing by home satellite antenna 
users; 

"(B) when making such programming 
available through any other person for dis
tribution through any medium, establish 
reasonable and nondiscriminatory financial, 
character, technical, and service criteria and 
requirements under which noncable distrib
utors shall qualify to distribute such pro-

gramming for private viewing by home sat
ellite antenna users; and 

"<C> when making such programming 
available through any other person for dis
tribution through any medium, establish by 
the effective date of this subparagraph or 
January 1, 1991, whichever is later, price, 
terms, and conditions for the wholesale dis
tribution of such programming which do 
not discriminate between the distribution of 
such programming to distributors for cable 
television subscribers and distributors to 
home satellite antenna users, nor among 
different distributors to home satellite an
tenna users, except that this subparagraph 
shall not· prohibit rate differentials which 
are-

"(i) attributable to actual and reasonable 
differences in the costs of the creation, sale, 
delivery, or transmission of such program
ming as between different delivery media; 

"<ii) attributable to reasonable volume dis
counts; or 

"(iii) attributable to bona fide agreements 
for the di'ltribution of such programming 
which were in effort prior to the enactment 
date of this subparagraph. 

"<2> Where a person who encrypts satel
lite delivered programming has establish a 
separate subsidiary for distribution to satel
lite antenna users, such person shall not be 
required to establish or license any entity 
on the same terms and conditions as such 
separate subsidiary; except that for pur
poses of any claim of discrimination under 
this section, a party aggrieved may, as evi
dence of discrimination, compare the prices, 
terms, and conditions established by the 
person who encrypts. 

"(3) Nothing contained in this subsection 
shall require any person who encrypts satel
lite delivered programming to authorize or 
license any distributor for a secondary satel
lite retransmission of such programming, 
but, if any person who encrypts satellite de
livered programming authorizes or licenses 
such a distributor, such person shall, con
sistent with the provisions of paragraphs 
O><B> and <l><C>. establish criteria to qual
ity to distribute such programming through 
such secondary satellite retransmissions, 
and further establish nondiscriminatory 
price, terms, and conditions of such distribu
tion. Nothing contained in this subsection 
shall require any person who encrypts satel
lite delivered programming to make such 
programming available in any geographic 
area beyond which such programming has 
been authorized or licensed for distribution. 

"(4) Any person aggrieved by any viola
tion of paragraph < 1 ><A> of this subsection 
may bring a civil action in a United States 
district court or in any other court of com
petent jurisdiction. Such court may grant 
temporary and final injunctions or other eq
uitable relief on such terms as it may deem 
reasonable and appropriate to prevent or re
strain such violations. 

"(5) Any person aggrieved by any violation 
of paragraph O><B>. (l)C), or <2> of this sub
section may bring a civil action in the 
United States district court or other court 
of competent jurisdiction. Such court may 
grant temporary and final injunctions on 
such terms as it may deem reasonable and 
appropriate to prevent or restrain such vio
lations; and (i) direct the recovery of dam
ages to a prevailing plaintiff, including 
actual damages, or statutory damages for all 
violations in a sum of not more than 
$500,000, as the court considers just; and <ii> 
direct the recovery of full costs, including 
reasonable attorney's fees, to a prevailing 
part. 

"(6) As used in this subsection-
"<A> the term 'satellite delivered program

ming' means video programming transmit
ted by a domestic C-band direct broadcast 
communications satellite intended for recep
tion by cable television systems or home sat
ellite antenna users and does not include 
any satellite communication of any broad
caster or broadcast network; 

"<B> the term 'home satellite antenna 
users' means individuals who own or operate 
C-band direct broadcast satellite television 
receive-only equipment for the reception of 
satellite delivered programming for viewing 
in such individual's single family dwelling 
unit; and 

"(C) the term 'person who encrypts' 
means the party who holds the rights to the 
satellite delivered programming or who es
tablishes the prices, terms, and conditions 
for the wholesale distribution thereof. 

"<7> This subsection shall cease to be ef
fective 7 years after the date of enactment 
of this subsection."; and 

(5) in subsection (h) <as redesignated) by 
striking ", based on the information gath
ered from the inquiry required by subsec
tion (f),". 

(3) EFFECTIVE DATE.-The amendments 
made by paragraph <2> of this subsection 
shall take effect 90 days after the date of 
enactment of this Act. · 

Mr. LEAHY. Will the Senator yield? 
Mr. WIRTH. I will be happy to yield 

to the Senator from Vermont. 
The PRESIDING OFFICER. The 

Senate is not in order. 
The Senator from Vermont. 
Mr. LEAHY. Mr. President, I hope 

in the legislation the distinguished 
Senator from Colorado speaks of, we 
correct problems. I can think of one 
actual example-a company out in 
Fairfax County. I have never had 
cable-living in a rural area-before. 

I had the misfortune of being on 
cable systems owned by a monopoly in 
McLean, Virginia. This is an outra
geous ripoff, if there ever was one. 
The picture is terrible. The equipment 
is antiquated. They block the ability 
to use new equipment like cable-ready 
TV sets, and then sell or rent extra 
equipment of their own. The pictures 
that come in are fuzzy and distorted. 
If you call for any problem you can 
listen to a recording or listen to the 
number ring for literally hours on end. 

Frankly, when you see something as 
outrageous as all that, you get the im
pression that if other cable companies 
are like that-and I hope they are 
not-they must feel they have a legal 
license to steal. 

I think we have to look at these serv
ice issues. I do not know whether it 
means bringing the telephone compa
nies in and letting them be competi
tors or requiring at least two compa
nies in an area or what. I am not sure. 

I know the distinguished Senator 
from Colorado has wrestled and 
worked harder on this than most 
people. The Senator from Tennessee, 
Mr. Gou and I have worked together 
on satellite dish issues. 

I hope we will find some alternatives 
because I know I get mall from con-
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stituents who have similar complaints. 
The impression I get is that many 
cable companies will not do anything 
unless forced to do it. 

Frankly, as legislation comes up, I 
will probably propose some amend
ments to force them to improve serv
ice. And I commend the Senator for all 
his work. 

Mr. WIRTH. Mr. President, to re
claim my time, I ask consent to ad
dress the Senate for 2 additional min
utes in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WIRTH. I understand the frus
trations and problems raised by the 
distinguished Senator from Vermont. 
There have been occasions in various 
communities around the country 
where perhaps the promise of cable 
television has, in fact, been abused. 
We have seen some places where 
people took advantage of the opportu
nities available to them on the rate 
side or the service side and not done 
the job they should have done to 
invest in services and in a.sSuring that 
customers were in fact satisfied. 

But we should not be in a position, 
and I hope the distinguished Senator 
from Vermont understands this, of as
suming that a few apples are going to 
be allowed to spoil the whole barrel. 
That is the purpose of the rate and 
the service side of this legislation, to 
go after those and make sure there is 
recourse when there are abuses. 

We have to remember as well that 
the industry overall has grown very 
dramatically. The numbers of people 
subscribing to cable television have in
creased astronomically. This is now 
one of the most successful industries 
in the country, both in terms of its fi
nancial return to its shareholders, but 
more important, in terms of the serv
ices it is offering to its customers. 
Those are services ranging all the way 
from CNN, a new offering which is 
used by everybody in the world to see 
what is going on. 

The. President of the United States 
has cited over and over again watching 
CNN to see what is going on in central 
and Eastern Europe, to see what is 
going on in Tiananmen Square and so 
on. 

The children's programming being 
offered costs a great deal of money. 
The industry has invested very signifi
cantly in these new offerings, and I 
think that is paying off for America 
and its children. 

There are a variety of other provi
sions in the existing legislation. The 
public access, affirmative action pro
grams and so on, are very important 
elements of an industry that is grow
ing well. 

In some places the industry shows 
growing pains. In some places it has 
outgrown its shoes. In some places it 
has outgrown its pants, and you see a 
gap between the shoes and the pants 

cuff, as you do on small boys who grow 
up very quickly. What we are trying to 
do is fashion the cloth and fashion leg
islation for an industry that is now 
maturing. 

Mr. President, I greatly appreciate 
having this opportunity to briefly in
troduce to my colleagues this agree
ment, which I think makes a great 
deal of sense for all of us. I am appre
ciative of the comments made by the 
distinguished Senator from Vermont. I 
understand his frustrations and I be
lieve the fabric of this legislation now 
gives us the opportunity to address 
those. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Tennessee. 
Mr. GORE. Mr. President, I ask 

unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

GORE-WIRTH AMENDMENT TO S. 
1880 

Mr. GORE. Mr. President, I am 
pleased to join today with my col
league, the Senator from Colorado, to 
announce that he and I have arrived 
at a compromise to solve the most dif
ficult problem facing the passage of 
cable television legislation in this Con
gress. Today we are introducing an 
amendment to deal with the so-called 
exclusivity issue-an issue which has 
stalled consideration of this important 
consumer legislation. 

As our colleagues know, this June 
the Commerce Committee reported by 
a vote of 10 to 1 S. 1880, the consensus 
cable legislation introduced by Sena
tor DANFORTH, myself, and many of 
our colleagues. The committee bill 
passed by an overwhelming bipartisan 
vote. 

The committee bill is the best possi
ble start toward restoring some sanity 
to the distorted cable television mar
ketplace, providing some measure of 
rate control and-even more impor
tant-stimulating significant competi
tion for local cable operations. It is im
portant that the Senate pass S. 1880, 
quickly complete a conference with 
the House, and send this bill to the 
White House as soon as possible. Con
sumers and cable's competitors need 
this relief now. 

S. 1880 is now on the calendar, but 
has been stymied by the objections of 
a number of our colleagues who 
oppose various provisions of the bill. I 
am certain that, if brought to a vote 
on the Senate floor, S. 1880 would win 
overwhelming approval without sub
stantive change. In fact, I believe that 
no more than a handful of our col
leagues would be willing to vote 
against what has been called the 
single most important consumer issue 
in this Congress. 

In an effort to break the current 
deadlock, Senator WIRTH and I have 
been exploring a possible middle 
ground on the key issue of exclusivity; 
that is the ability of companies to ne
gotiate exclusive agreements for cable 
programming distribution. I have long 
held that such exclusive contracts 
might be used to stifle competition for 
cable operators-from home satellite 
dishes, wireless cable operators, future 
high-powered direct broadcast satel
lites, and even competing local cable 
systems. The largest cable operators 
believe that the right to enter into ex
clusive contracts is crucial to their 
ability to develop new programming 
products. 

Senator WIRTH and I have passion
ately disagreed about this issue for a 
long number of years, but we have 
sought to reach a fair compromise to 
allow the Senate to act on cable legis
lation before the clock runs out on 
this Congress. 

For the past 2 weeks, we have been 
attempting to construct language 
which allows-under limited circum
stances-exclusive program distribu
tion contracts, while ensuring that the 
use of exclusivity will not be used to 
unfairly shut out competing technol
ogies. 

In that spirit, Senator WIRTH and I 
have reached an agreement on an 
amendment to resolve the disagree
ment over exclusivity in S. 1880. In 
short, the measure would allow limited 
exclusivity, but require the Federal 
Communications Commission to con
sider that a number of uses of exclu
sivity may be determined to be anti
competitive-and thus illegal-if such 
agreements: First, are part of a pat
tern of shutting out competition; 
second, result in moving nonexclusive 
programming to an exclusive basis; 
and third, create clusters of exclusive 
contracts which could create an anti
competitive environment, among other 
factors. 

These criteria are important in es
tablishing the principle that the in
dustry cannot use the right of exclu
sivity to deny program access to 
cable's competitors. 

In addition, the amendment includes 
critical language protecting the back
yard home satellite dish market. We 
have been fighting for this provision 
for 8 long years. I have introduced 
bills each of the last three Congresses, 
with the floor votes extremely close 
each time the Senate has considered 
home viewing rights legislation. To 
the dozens of my faithful colleagues 
who have steadfastly supported those 
initiatives, I can enthusiastically 
report that, in this amendment, and in 
S. 1880, the war for satellite television 
dish owners has been won. 

Mr. President, I sincerely hope that 
this good-faith effort to reach a com
promise will enable the bill's man-
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agers to obtain a time agreement and 
bring S. 1880 to the Senate floor for 
prompt action. To those who would 
continue to block its consideration on 
behalf of the cable industry or the 
White House, I would only say that 
such a move will backfire. 

Fifty million local cable consumers, 
and 2.5 million rural families with 
backyard satellite dishes are fed up 
with their treatment by this industry. 
They are demanding the protections 
embodied in this legislation-legisla
tion which is neither punitive to the 
cable industry, nor a severe regulatory 
burden. 

This legislation is simply a reasona
ble solution to a monstrous problem. 
It is time for the Congress to act. 

And I would also point out to those 
who would continue to block consider
ation of S. 1880 and to those ideologues 
at the Office ·of Management and 
Budget and the White House-if we 
are unable to pass legislation in this 
Congress, I will join others in propos
ing a new, tough bill early next year. 
In that regard, I do not consider the 
attached language the last word on 
program access, or any kind of starting 
point for a bill next year. 

This compromise will not only 
remove one obstacle to the consider
ation of S. 1880 by the full Senate. I 
am hopeful that the bill will move 
quickly and that the President will 
sign it. 

The PRESIDING OFFICER. The 
Senator's time has expired. The Sena
tor from Massachusetts. 

THE THREATENED VETO OF 
THE CIVIL RIGHTS ACT OF 1990 
Mr. KENNEDY. Mr. President, the 

administration's latest threat to veto 
the Civil Rights Act of 1990 is less 
than meets the eye. Throughout this 
debate, Attorney General Thornburgh 
has been the leading opponent of this 
legislation. As the letter he has sent 
today makes clear, he has no intention 
of relaxing his anti-civil rights posi
tion, however reasonable the compro
mise we reach in Congress. 

He has two words in his civil rights 
vocabulary-"quotas" and "veto." But 
this is not a quota bill, and it does not 
deserve a veto. 

Perhaps we have reached the final 
impasse. Perhaps President Bush will 
follow his Attorney General's advice 
and veto this major civil rights legisla
tion. In that case, I believe we have a 
good chance in Congress to override 
the veto, as we did with President Rea
gan's veto of the Civil Rights Restora
tion Act in 1988. 

But I urge President Bush to take an 
independent look at this legislation 
and the many good faith efforts we 
have made to go the extra mile and 
meet every reasonable objection of the 
White House. If he does, I believe he 

will sign this legislation, because he 
will see that it is an antidiscrimination 
bill, not a quota bill. 

We all know the background of this 
important legislation and the yearlong 
effort to achieve a bill that Congress 
and the President can support. For 
more than 35 years, the U.S. Supreme 
Court led the way as America strug
gled to free itself from the legacy of 
slavery and discrimination that has 
stained our history. 

But in 1989, the Supreme Court 
handed down a series of decisions that 
significantly undermined the struggle 
for equal opportunity on the job. 
These rulings should not be allowed to 
stand, because they take us further 
from the goal of equality and justice 
for all Americans. 

Now, in the closing days of the ses
sion, Congress and the administration 
have the chance to restore and 
strengthen these laws that shield mi
norities and women from bigotry on 
the job, by passing the Civil Rights 
Act of 1990. 

More than 8 months ago, a biparti
san group of Senators and Representa
tives introduced the original version of 
the bill. Extensive hearings were held 
in both bodies, and numerous changes 
were made to meet concerns raised 
during the hearings. When the Senate 
took up the bill, further changes were 
made, and other changes we were will
ing to make were blocked by oppo
nents of the bill. The House continued 
this process of compromise and accom
modation; and these efforts have con
tinued through the conference com
mittee's deliberations this week. 

In recent days, we have made signifi
cant new changes to several key provi
sions, including those that address the 
Wards Cove, Martin V. Wilks, and 
Price Waterhouse decisions. This com
promise language was developed by 
Senator SPECTER, in consultation with 
other Senators, including Senator 
HATcH, who had opposed the bill 
passed by the Senate. 

Specifically, the legislation is being 
revised in seven ways. 

First, the bill addresses · concerns 
about the definition of "business ne
cessity." Where an employer's prac
tices do not involve job performance 
or selection or where they concern 
methadone, alcohol or tobacco use, an 
employer can avoid charges of discrim
ination by proving that the practices 
have a "significant relationship to a 
manifest business objective." 

The bill also specifies additional 
types of evidence that a court may 
consider on this issue, including "testi
mony of individuals with knowledge of 
the practice." 

Second, the bill provides expressly 
that nothing in the measure should be 
interpreted even "to encourage" em
ployers to adopt quotas, let alone re
quire them to do so. 

Third, the bill requires the plaintiff 
to prove which specific practices are 
responsible for a disparate impact in 
all cases, except where the employer 
does not have the relevant records or 
has concealed, destroyed or refused to 
make them available. 

Fourth, the bill provides specifically 
that it does not overrule existing cases 
involving "comparable worth." This 
change is intended to allay concerns 
that this bill will require courts to 
adopt the "comparable worth" theory 
in cases alleging pay discrimination. 

Fifth, the bill permits more people 
to challenge consent decrees in job dis
crimination cases in the future, and it 
strengthens the notice requirements 
for such decrees. 

Sixth, the bill revises the "mixed 
motive" provision by eliminating both 
compensatory and punitive damages 
where an employer proves that the 
same job action would have taken 
place, even in the absence of discrimi
nation. 

Seventh, the bill provides that when 
an unsuccessful challenge to a court 
order or consent decree is brought by 
a third party, the court will have dis
cretion to determine how attorney's 
fees should be assessed. 

The conference committee bill also 
includes two provisions that were the 
subject of considerable discussion 
when the legislation was before the 
Senate in July. 

First, it includes the text of the 
amendment proposed on the Senate 
floor by Senator PRYOR, confirming 
that the mere existence of a statistical 
imbalance in an employer's work force 
on account of race, color, religion, sex 
or national origin does not create a 
violation of title VII. 

Second, the conference committee 
bill includes a proposal made by Sena
tor BOREN to limit punitive damages 
against any employer under title VII 
to $150,000, or the amount of compen
satory damages, whichever is greater. 

A summary of the compromise has 
been sent to every Senator. These 
changes demonstrate that the spon
sors of this legislation have done as 
much as possible to meet any reasona
ble concern raised about the bill. 

Now, it is time to act on this impor
tant legislation. 

But once again, we have seen the 
President's advisers urge him to take a 
confrontational course, at the expense 
of the public interest. I hope that the 
President will reject this misguided 
advice and heed the call for justice on 
the job for millions of working men 
and women. 

I urge my colleagues to vote for the 
Civil Rights Act of 1990 when it comes 
before the Senate, and I urge Presi
dent Bush to sign it. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

absence of a quorum has been suggest
ed. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1991 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate now proceed to the consider
ation of H.R. 5114, the Foreign Oper
ations appropriations bill, and that 
when the committee amendment 
found on page 10, line 20 through page 
11, line 17 is considered, there be 30 
minutes of debate on the amendment 
equally divided and controlled between 
Senators MIKULSKI and HUMPHREY, 
with no amendment to the committee 
amendment in order, at the conclusion 
of which there be a motion to invoke 
cloture on the committee amendment 
with the live quorum and the filing of 
the motion as required under rule 
XXII waived; with the further proviso 
that if cloture is invoked on the com
mittee amendment, the amendment be 
deemed agreed to; and if cloture is not 
invoked, the amendment will be 
deemed stricken. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report the bill. The 
legislative clerk read as follows: 

A bill <H.R. 5114) making appropriations 
for foreign operations, export financing, 
and related programs for the fiscal year 
ending September 30, 1991, and for other 
purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Appropriations, 
with amendments; as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended 
to be inserted are shown in italic.) 

H.R. 5114 
Be it enacted by the Senate and House of 

Repruentatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro
priated, for foreign operations, export fi
nancing, and related programs for the fiscal 
year ending September 30, 1991, and for 
other purposes, namely: 

TITLE I-MULTILATERAL ECONOMIC 
ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

INTERNATIONAL FINANCIAL INSTITUTIONS 

CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 

For payment to the International Bank 
for Reconstruction and Development by the 
Secretary of the Treasury, for the United 

States share of the paid-in share portion of 
the increases in capital stock for the Gener
al Capital Increase, [$50,000,795] 
$110,592,409, to remain available until ex
pended: Provided, That 25 per centum of the 
funds appropriated under this heading shall 
be withheld from obligation until the Secre
tary of the Treasury submits a report to the 
Committees on Appropriations which de
scribes in detail the actions the Internation
al Bank for Reconstruction and Develop
ment has taken during the fiscal year 1990, 
and the actions it is contemplating for the 
fiscal year 1991, in support of energy and 
forestry conservation and family planning 
activities. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Inter
national Bank for Reconstruction and De
velopment may subscribe without fiscal year 
limitation to the callable capital portion of 
the United States share of increases in cap
ital stock in an amount not to exceed 
[$1,619,692,365] $2,899,610,241. 

CONTRIBUTION TO THE INTERNATIONAL 
DI;VELOPMENT ASSOCIATION 

For payment to the International Devel
opment Association by the Secretary of the 
Treasury, $1,064,149,500, for the United 
States contribution to the replenishment, to 
remain available until expended: Provided, 
That, before obligating funds made avail
able under this heading, the President shall 
reduce from the amount obligated the 
United States proportionate share of any 
loans approved by the Board of Directors 
for China for non-basic human needs since 
January 1, 1990: Provided further, That 
such funds withheld from obligation may be 
obligated only if the President certifies that 
it is in the national interest of the United 
States to do so: Provided further, That fif
teen days prior to the obligation of such 
funds for the International Development 
Association, the President shall report his 
certification to the Committee on Appro
priations and the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives and the Committee on Ap
propriations and the Committee on Foreign 
Relations of the Senate. 
CONTRIBUTION TO THE INTERNATIONAL FINANCE 

CORPORATION 

For payment to the International Finance 
Corporation by the Secretary of the Treas
ury, $40,330,972, for the United States share 
of the increase in subscriptions to capital 
stock, to remain available until expended. 

CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 

For payment to the Inter-American Devel
opment Bank by the Secretary of the Treas
ury for the United States share of the paid
in share portion of the increase in capital 
stock, $57,449,324, and for the United States 
share of the increases in the resources of 
the Fund for Special Operations, 
$20,850,016, to remain available until ex
pended: Provided, That the Secretary of the 
Treasury shall instruct the United States 
Executive Director of the Inter-American 
Development Bank to use the voice and vote 
of the United States to oppose any assist
ance by the Bank to any recipient of assist
ance who refuses to agree in writing that in 
general any procurement of goods or serv
ices utilizing Bank funds shall be conducted 
in a manner that does not discriminate on 
the basis of nationality against any member 
country, firm or person interested in provid
ing such goods or services. 

LIMITATION ON CALLABLE CAPITAL 
SUBCRIPTIONS 

The United States Governor of the Inter
American Development Bank may subscribe 
without fiscal year limitation to the callable 
capital portion of the United States share of 
such capital stock in an amount not to 
exceed $2,235,076,561. 

[INTER-AMERICAN INVESTMENT CORPORATION 

[For payment to the Inter-American In
vestment Corporation by the Secretary of 
the Treasury, $13,000,000, for the United 
States share of the capital stock of the Cor
poration, to remain available until expend
ed.] 

CONTRIBUTION TO THE ASIAN DEVELOPMENT 
FUND 

For the United States contribution by the 
Secretary of the Treasury to the increases 
in resources of the Asian Development 
Fund, as authorized by the Asian Develop
ment Bank Act, as amended <Public Law 89-
369), [$243,900,000] $271,382,000, to remain 
available until expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 

For payment to the African Development 
Fund by the Secretary of the Treasury, 
$105,451,500, for the United States contribu
tion to the fifth replenishment of the Afri
can Development Fund, to remain available 
until expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
BANK 

For payment to the African Development 
Bank by the Secretary of the Treasury, for 
the paid-in share portion of the United 
States share of the increase in capital stock, 
$10,135,766, to remain available until ex
pended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Afri
can Development Bank may subscribe with
out fiscal year limitation to the callable cap
ital portion of the United States share of 
such capital stock in an amount not to 
exceed $135,389,294. 

CONTRIBUTION TO THE EUROPEAN BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 

For payment to the European Bank for 
Reconstruction and Development by the 
Secretary of the Treasury, [$70,020,600] 
$56,820,600, for the United States share of 
the paid-in share portion of the initial cap
ital subscription, to remain available until 
expended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Euro
pean Bank for Reconstruction and Develop
ment may subscribe without fiscal year limi
tation to the callable capital portion of the 
United States share of such capital stock in 
an amount not to exceed $163,381,400. 
CONTRIBUTION TO THE ENHANCED STRUCTURAL 

ADJUSTMENT FACILITY OF THE INTERNATION
AL MONETARY FUND 

For payment to the Interest Subsidy Ac
count of the Enhanced Structural AdJust
ment Facility of the International Mone
tary Fund, $10,602,000 to remain available 
until expended. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

For necessary expenses to carry out the 
provisions of sections 301 and 103(g) of the 
Foreign Assistance Act of 1961, and of sec
tion 2 of the United Nations Environment 
Program Participation Act of 1973, 
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[$268,750,000] $284,730,000: Provided, That 
no funds shall be available for the United 
Nations Fufid for Science and Technology: 
Provided further, That the total amount of 
funds appropriated under this heading shall 
be made available only as follows: 
[$104,000,000] $109,000,000 for the United 
Nations Development Program; $75,000,000 
for the United Nations Children's Fund, of 
which amount 75 per centum <less amounts 
withheld consistent with section 307 of the 
Foreign Assistance Act of 1961 and section 
526 of this Act> shall be obligated and ex
pended no later than thirty days after the 
date of enactment of this Act and 25 per 
centum of which shall be expended within 
thirty days from the start of the United Na
tions Children's Fund fourth quarter of op
erations for 1991; $2,000,000 for the United 
Nations Capital Development Fund; 
$800,000 for the United Nations Develop
ment Fund for Women; $200,000 for the 
United Nations International Research and 
Training Institute for the Advancement of 
Women; $200,000 for the Intergovernmental 
Panel on Climate Change; $2,000,000 for the 
International Convention and Scientific Or
ganization Contributions; $2,000,000 for the 
World Meteorological Organization Volun
tary Cooperation Program; $500,000 for the 
World Meterological Organization Special 
Fund for Climate Studies; $23,555,000 for 
the International Atomic Energy Agency; 
$15,800,000 for the United Nations Environ
ment Program; $800,000 for the United Na
tions Educational and Training Program for 
Southern Africa; $500,000 for the United 
Nations Trust Fund for South Africa; 
$750,000 for the Convention on Internation
al Trade in Endangered Species; [$220,000] 
$450,000 for the World Heritage Fund; 
$100,000 for the United Nations Voluntary 
Fund for Victims of Torture; $245,000 for 
the United Nations Fellowship Program; 
$400,000 for the United Nations Center on 
Human Settlements; $500,000 for the 
United Nations Industrial Development Or
ganization Investment Promotion Service; 
$10,000,000 for the Organization of Ameri
can States; $6,500,000 for the United Na
tions Afghanistan Trust Fund; $1,000,000 
for the International Tropical Timber Orga
nization; $1,000,000 for the World Food Pro
gram; $680,000 for the International Union 
for the Conservation of Nature; $500,000 for 
the Tropical Forestry Action Plan; $250,000 
for the Ramsar Convention on Wetlands of 
International Importance Especially as Wa
terfowl Habitat; and [$20,000,000] 
$30,000,000 for the United States contribu
tions to the replenishment of the Interna
tional Fund for Agricultural Development: 
Provided further, That funds appropriated 
under this heading may be made available 
for the International Atomic Energy 
Agency only if the Secretary of State deter
mines <and so reports to the Congress> that 
Israel is not being denied its right to partici
pate in the activities of that Agency: Provid
ed · .further, That funds appropriated under 
this heading may be made available for the 
Tropical Forestry Action Plan (TF AP) only 
if the Secretary of St~te determines (and so 
reports to the Congress) that ( 1) the TF AP 
has been reorganized, with an international 
steering committee and secretariat inde
pendent of the Food and Agriculture Organi
zation, and includes the participation of a 
broad range of experts in its administration, 
(2) the responsibilities of TFAP have been 
broadened to include areas outside the for
estry sector, and ( 3) procedures exist to 
ensure increased participation in national 
TF AP plans by affected populations and in-

terested individuals and organizations out
side the forestry sector. 

TITLE II-BILATERAL ECONOMIC 
ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

For expenses necessary to enable the 
President to carry out the provisions of the 
Foreign Assistance Act of 1961, and for 
other purposes, to remain available until 
September 30, 1991, unless otherwise speci
fied herein, as follows: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 103, $481,635,000: Pro
vided, That not less than $5,000,000 shall be 
provided for new development projects of 
private entities and cooperatives for dairy 
development: Provided further, That not 
less than $10,000,000 shall be provided for 
the Vitamin A Deficiency Program [: Pro
vided further, That not less than $375,000 
shall be provided to support continued 
United States participation in the Associate 
Professional Officers Program of the inter
national food agencies: Provided further, 
That in addition to the funds provided 
under the heading "International Organiza
tions and Programs", not less than 
$5,000,000 of the funds appropriated under 
this paragraph shall be made available for 
United States contributions to the replen
ishment of the International Fund for Agri
cultural Development.] 

POPULATION, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 104(b), $250,000,000: 
Provided, That none of the funds made 
available in this Act nor any unobligated 
balances from prior appropriations may be 
made available to any organization or pro
gram which, as determined by the President 
of the United States, supports or partici
pates in the management of a program of 
coercive abortion or involuntary steriliza
tion: Provided further, That notwithstand
ing the previous proviso, not less than 
$15,000,000 of the funds appropriated under 
this heading shall be made available only 
for the United Nations Population Fund for 
voluntary family planning activities con
sistent with the Universal Declaration of 
Human Rights: Provided further, That none 
of the funds made available to the United 
Nations Population Fund shall be used to 
pay for the performance of abortions: Pro
vided further, That the United Nations Pop
ulation Fund shall be required to maintain 
these funds in a separate account and not 
commingle them with any other funds: Pro
vided further, That none of the funds made 
available under this heading for the United 
Nations Population Fund shall be made 
available for programs for the People's Re
public of China: Provided further, That if 
any such funds are used for programs in the 
People's Republic of China, the United Na
tions Population Fund shall refund to the 
United States the full amount made avail
able to it under this heading: Provided fur
ther, That the amount of United States 
funds made available to the United Nations 
Population Fund under this heading shall 
be reduced by the amount of any increase in 
funding from other sources for the current 
Jive year United Nations Population Fund 
program in the People's Republic of China: 
Provided further, That none of the funds 
made available under this heading may be 
used to pay for the performance of abortion 
as a method of family planning or to moti-

vate or coerce any person to practice abor
tions; and that in order to reduce reliance 
on abortion in developing nations, funds 
shall be available only to voluntary family 
planning projects which offer, either direct
ly or through referral to, or information 
about access to, a broad range of family 
planning methods and services: Provided 
further, That in awarding grants for natural 
family planning under section 104 of the 
Foreign Assistance Act no applicant shall be 
discriminated against because of such appli
cant's religious or conscientious commit
ment to offer only natural family planning; 
and, additionally, all such applicants shall 
comply with the requirements of the previ
ous proviso: Provided further, That nothing 
in this subsection shall be construed to alter 
any existing statutory prohibitions against 
abortion under section 104 of the Foreign 
Assistance Act: Provided further, That not
withstanding any other provision of this or 
any other Act which provides authority to 
use funds appropriated under this heading 
for purposes other than to carry out the pro
visions of section 104(b) of the Foreign As
sistance Act of 1961, funds appropriated 
under this heading shall be made available 
only to carry out the provisions of that sec
tion: Provided further, That of the funds ap
propriated under this heading, not less than 
65 per centum shall be made available for 
the Office of Population of the Agency for 
International Development: Provided fur
ther, That in addition to funds otherwise 
available for such purposes, of the funds ap
propriated under this heading up to 5 per 
centum may be used for operating expenses 
for the administration of family planning 
assistance programs. 

HEALTH, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 104<c>. $135,000,000: 
Provided, That of the funds appropriated 
under this heading not less than $5,000,000 
shall be provided for activities relating to 
the control, prevention, and eradication of 
River Blindness: [Provided further, That of 
the funds appropriated under this heading 
$3,500,000 shall be provided as a contribu
tion to the Pan American Health Organiza
tion for funding for the Gorgas Memorial 
Institute of Tropical and Preventive Medi
cine in Panama.] 

INTERNATIONAL AIDS PREVENTION AND CONTROL 
PROGRAM 

For necessary expenses to carry out the 
provisions of chapter 1 of part I of the For
eign Assistance Act of 1961, $52,000,000, 
which shall be made available only for ac
tivities relating to research on, and the 
treatment and control of, acquired immune 
deficiency syndrome <AIDS> in developing 
countries: Provided, That of the funds ap
propriated under this heading 
[$26,000,000] $21,000,000 shall be provided 
directly to the World Health Organization 
for its use in financing the Global Program 
on AIDS, including activities implemented 
by the Pan American Health Organization· 
Provided further, That funds appropriated 
under this heading may be made available 
notwithstanding any provision of law 
(except section 620A of the Foreign Assist
ance Act of 1961 and sections 512 and 556 of 
this Act) which restricts assistance to for
eign countries. 

CHILD SURVIVAL FUND 

For necessary expenses to carry out the 
provisions of section 104<c><2>, $100,000,000. 
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EDUCATION AND HUMAN RESOURCES 

DEVELOPMENT, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 105, $134,201,000: Pro
vided, That not less than $1,500,000 of the 
funds appropriated under this heading shall 
be made available for the Caribbean Law In
stitute: [Provided further, That $5,400,000 
of the funds appropriated under this head
ing shall be provided for Soviet and East 
European research and training under the 
Department of State's Title VIII program 
on Soviet and regional studies, notwith
standing any other provision of law: Provid
ed further, That $10,000,000 of the funds ap
propriated by this paragraph shall be made 
available to carry out section 206 <relating 
to the Center for Cultural and Technical 
Interchange Between North and South> of 
the House engrossed amendment <as passed 
the House of Representatives on May 24, 
1990> to the bill S. 2364, and that section is 
hereby enacted:] Provided further, That 
not less than $67,100,000 of the funds appro
priated under this heading and under the 
heading "Sub-Saharan Africa, Development 
Assistance, shall be available only for pro
grams in basic primary and secondary edu
cation: Provided further, That in fiscal year 
1991 the Agency tor International Develop
ment shall initiate three new bilateral 
projects in basic primary and secondary 
education, at least two of which shall be ini
tiated in sub-Saharan Africa: Provided fur
ther, That not less than $20,000,000 of the 
funds appropriated under this heading shall 
be made available tor the International Stu
dent Exchange Program (for the Cooperative 
Association of States tor Scholarships and 
the East Central European Scholarship Pro
gram), of which $3,000,000 shall be avail
able, notwithstanding any other provision 
of law, for students from Poland and Hun
gary. 

PRIVATE SECTO~ ENVIRONMENT, AND ENERGY, 
DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 106, $152,223,000: Pro
vided, That not less than $7,500,000 shall be 
made available only for cooperative projects 
among the United States, Israel and devel
oping countries of which not less than 
$5,000,000 shall be made available for the 
Cooperative Development Program, and of 
which not less than $2,500,000 shall be made 
available for cooperative development re
search projects: Provided further, That not 
less than $5,000,000 shall be made available 
only for the Central American Rural Elec
trification Support project: Provided fur
ther, That not less than $5,000,000 of the 
funds appropriated under this heading or 
under the heading "Sub-Saharan Africa, 
Development Assistance", shall be made 
available for assistance in support of ele
phant conservation and preservation: Pro
vided further, That not less than $20,000,000 
shall be for the Office of Energy of the 
Agency for International Development: Pro
vided further, That not less than $75,000,000 
of the funds appropriated under this head
ing shall be made available for environment 
and global warming activities: Provided fur
ther, That funds made available under this 
heading for the purposes of the earmarks 
contained under this heading and those con
tained in sections 533 and 534 of this Act 
may be used to meet the funding require
ments of the previous proviso: Provided fur
ther, That not less than $150,000 shall be 
for technical assistance and training pro
grams for Soviet and Czechoslovakian stat
isticians and economists adlninistered by 
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the Bureau of Labor Statistics, notwith
standing any other provision of law.] 

SCIENCE AND TECHNOLOGY, DEVELOPMENT 
ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 106, $8,624,000. 

MICRO-ENTERPRISE DEVELOPMENT 

Of the funds appropriated by this Act to 
carry out chapter 1 of part I and chapter 4 
of part II of the Foreign Assistance Act of 
1961, not less than $75,000,000 shall be made 
available tor programs of credit and other 
assistance tor micro-enterprises in develop
ing countries: Provided, That local curren
cies which accrue as a result of assistance 
provided to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Agri
cultural Trade Development and Assistance 
Act of 1954 may be used tor assistance tor 
micro-enterprises: Provided further, That 
such local currencies which are used tor this 
purpose shall be in lieu of funds earmarked 
under this heading and shall reduce the 
amount earmarked for assistance tor micro
enterprises by an equal amount. 
SUB-SAHARA.N AFRICA, DEVELOPMENT ASSISTANCE 

[For necessary expenses to carry out the 
provisions of sections 103 through 106 and 
section 121 of the Foreign Assistance Act of 
1961, $800,000,000, for assistance only for 
Sub-Saharan Africa, which shall be in addi
tion to any amounts otherwise available for 
such purposes: Provided, That the authori
ties contained under this heading in the 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 
<Public Law 100-461 ), shall be applicable to 
amounts appropriated under this heading 
until an Act authorizing assistance for such 
purposes for the fiscal year 1991 is enacted 
into law: Provided further, That not less 
than $50,000,000 of the funds appropriated 
under this heading shall be made available 
only to assist activities supported by the 
Southern Africa Development Coordination 
Conference: Provided further, That funds 
appropriated under this heading which are 
made available for activities supported by 
the Southern Africa Development Coordina
tion Conference shall be made available not
withstandir...g section 518 of this Act and sec
tion 620<q> of the Foreign Assistance Act of 
1961: Provided further, That funds appropri
ated under this heading shall remain avail
able until September 30, 1992. 

For necessary expenses to carry out the 
provisions of chapter 10 of part I of the For
eign Assistance Act of 1961, as enacted by 
this Act, $800,000,000, to remain available 
until September 30, 1992: Provided, That up 
to $3,500,000 of the funds appropriated 
under this heading may be made available, 
notwithstanding any other provision of law, 
to support the participation of disadvan
taged South Africans in private enterprise 
development in South Africa: Provided fur
ther, That such assistance provided to sup
port the participation of disadvantaged 
South Africans in private enterprise shall 
not be used to provide support to organiza
tions or groups which are financed or con
trolled by the Government of South Africa: 
Provided further, That up to $50,000,000 of 
the funds appropriated under this heading 
may be made available to assist activities 
supported by the Southerlt Africa Develop
ment Coordination Conference: Provided 
further, That funds appropriated under this 
heading which are made available tor ac
tivities supported by the Southern Africa De
velopment Coordination Conference shall be 
made available notwithstanding section 518 
of this Act and section 620fq) of the Foreign 
Assistance Act of 1961. 

Title III of S. 2944, as reported by the 
Committee on Foreign Relations of the 
Senate on July 31, 1990, is hereby enacted 
into law: Provided, That the enactment of 
title III of S. 2944 shall not include section 
496fnJ (relating to local currency genera
tions, as contained in section 302fa) of that 
title), and all subsequent subsections of sec
tion 496 shall be redesignated accordingly. 

ZAIRE 

[Funds appropriated by this Act to carry 
out chapter 1 of part I which are allocated 
for Zaire shall be made available only 
through private and voluntary organiza
tions.] 

None of the funds appropriated by this Act 
to carry out chapter 10 of part I shall be 
made available to the Government of Zaire: 
Provided, That this provision shall not be 
applicable to assistance provided through 
nongovernmental organizations, either di
rectly or with appropriate ministries or de
partments ot the Government of Zaire, or 
made available from funds made available 
tor child survival activities. 

ASSISTANCE FOR DISPLACED CHILDREN 

Of the aggregate of the funds appropri
ated by this Act to carry out part I of the 
Foreign Assistance Act of 1961, not less 
than $5,000,000 shall be made available for 
programs and activities for children who 
have become orphans as a result of the ef
fects of drought, civil strife, and other natu
ral and man-made disasters: Provided, That 
assistance under this heading shall be made 
available in accordance with the policies and 
general authorities contained in section 491 
of the Foreign Assistance Act of 1961. 

HUMANITARIAN ASSISTANCE FOR CAli/IBODIAN 
CHILDREN 

Of the aggregate of the funds appropri
ated by this Act to carry out part I of the 
Foreign Assistance Act of 1961, not less 
than $5,000,000 shall be made available, not
withstanding any other provision of law, to 
provide humanitarian assistance through 
international relief agencies and United 
States private and voluntary organizations 
to children within Cambodia: Provided, 
That none of the funds made available 
under this heading may be made available, 
directly or indirectly, for the Khmer Rouge. 

ASSISTANCE FOR VICTIMS OF WAR 

Of the aggregate of the funds appropri
ated by this Act to carry out part I of the 
Foreign Assistance Act of 1961, not less 
than $5,000,000 shall be made available, not
withstanding any other provision of law, for 
medical and related assistance, including 
the provision of prostheses and vocational 
rehabilitation and training, for civilians who 
have been injured as a result of civil strife 
and warfare. 
ASSISTANCE FOR LATVIA, LITHUANIA, AND ESTONIA 

Notwithstanding any other provision of 
law, of the aggregate of the funds appropri
ated by this Act to carry out the provisions 
of chapter 1 of part I and chapter 4 of part 
II of the Foreign Assistance Act of 1961, 
$15,000,000 shall be made available tor as
sistance through United States private and 
voluntary organizations tor the purpose of 
assisting organizations and individuals in 
Latvia, Lithuania, and Estonia to foster the 
development of their private agricultural, 
industrial, and commercial sectors. 

WOMEN IN DEVELOPMENT 

In recognition that the full participation 
of women in, and the full contribution of 
women to, the development process are es
sential to achieving economic growth, a 
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higher quality of life, and sustainable devel
opment in developing countries, not less 
than $5,000,000 of the funds appropriated 
by this Act to carry out part I of the For
eign Assistance Act of 1961, in addition to 
funds otherwise available for such purposes, 
shall be used to encourage and promote the 
participation and integration of women as 
equal partners in the development process 
in developing countries, of which not less 
than $3,000,000 shall be made available as 
matching funds to support the activities of 
the Agency for International Development's 
field missions to integrate women into their 
programs: Provided, That the Agency for 
International Development shall seek to 
ensure that country strategies, projects, and 
programs are designed so that the percent
age of women participants will be demon
strably increased. 

PRIVATE AND VOLUNTARY ORGANIZATIONS 

None of the funds appropriated or other
wise made available by this Act for develop
ment assistance may be made available to 
any United States private and voluntary or
ganization, except any cooperative develop
ment organization, which obtains less than 
20 per centum of its total annual funding 
for international activities from sources 
other than the United States Government: 
Provided, That the requirements of the pro
visions of section 123(g) of the Foreign As
sistance Act of 1961 and the provisions on 
private and voluntary organizations in title 
II of the "Foreign Assistance and Related 
Programs Appropriations Act, 1985" <as en
acted in Public Law 98-473) shall be super
seded by the provisions of this section. 

(APPROPRIATE TECHNOLOGY 

[Of the aggregate of the funds appropri
ated by this Act to carry out chapter 1 of 
part I of the Foreign Assistance Act of 1961, 
not less than $2,000,000 shall be available 
for Appropriate Technology International: 
Provided, That these funds shall be in addi
tion to $3,000,000 in funds available to Ap
propriate Technology International under 
its existing cooperative agreement with the 
Agency for International Development: Pro
vided further, That Appropriate Technology 
International shall qualify, along with any 
cooperative development organization, for 
development assistance funds appropriated 
or otherwise made available by this Act for 
United States private and voluntary organi
zations.] 

HUlllANITARIAN ASSISTANCE FOR ROMANIA 

[<a> The Congress finds that-
[< 1) from 20,000 to 200,000 children live in 

public institutions in Romania, having been 
abandoned by parents too poor to provide 
their children with food, clothing, and other 
basic needs; . 

[<2> children deposited in these "Homes 
for the Deficient and Unsalvagable" suffer 
from hunger, acquired immune deficiency 
syndrome <AIDS> and other diseases, and 
neglect, to the extent that it is not uncom
mon for 25 percent of the children in such 
an institution to die each year; 

[(3) these terrible conditions result from 
family planning policies of the Ceausescu 
government which prohibited all forms of 
contraception and from economic policies 
which made it impossible for parents to pro
vide the bare necessities for their children 
and which provided woefully inadequate re
sources to the institutions to which many 
parents were forced to abandon their chil
dren; 

[<4> the United Nations Children's Fund 
<UNICEF>, World Vision, and other interna
tional and private and voluntary organiza-

tions are working with the new government 
in Romania to reverse the effects of these 
policies; however, still greater efforts are 
needed by that government and the world 
community if these children are to be af
forded minimum levels of health care and to 
see to it that such circumstances are never 
again to be repeated; and 

[<5> it is in the national interest of the 
United States, and consistent with the hu
manitarian spirit of the American people, to 
support efforts to address the anticontra
ception policies of the Ceausescu regime 
and the legacy of health and social prob
lems that were its result. 

[<b> Of the aggregate of the funds appro
priated by the preceding paragraphs of this 
title to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961 <other than 
funds under the heading "Sub-Saharan 
Africa, Development Assistance"), not less 
than $3,000,000 shall be made available for 
humanitarian assistance for Romania of 
which $1,500,000 shall be for activities relat
ed to: 

[<1> acquired immune deficiency syn
drome <AIDS), and other health and child 
survival activities particularly for the care 
and treatment of abandoned children in
cluding the provision of food, medicines, 
and training of personnel; 

[(2) improving the facilities available for 
the care of abandoned children; and 

[(3) facilitating family reunification or 
adoption of abandoned children: Provided, 
That funds provided under this section may 
be made available notwithstanding any pro
vision of law which restricts assistance to 
foreign countries: Provided further, That 
$1,500,000 shall be for family planning as
sistance, subject to the following: 

[<A> The prohibitions contained in section 
104(!) of the Foreign Assistance Act of 1961 
<22 U.S.C. 215(b)(f) and section 535 of this 
Act <relating to prohibitions on funding for 
abortion as a method of family planning, co
ercive abortion, and involuntary steriliza
tion> shall apply to the funds made avail
able pursuant to this subsection. 

[<B> Any recipient of these funds under 
this heading shall be required to maintain 
the funds made available pursuant to this 
subsection in a separate account and not 
commingle them with any other funds. 

[<C> Any agreements entered into by the 
United States to obligate funds under this 
subsection shall expressly state that the full 
amount granted by such agreements will be 
refunded to the United States if any United 
States funds are used for any family plan
ning programs in countries other than Ro
mania, or for abortion services, involuntary 
sterilization, or coercive activities of any 
kind.] 

OJ the aggregate of the funds appropriated 
by this Act to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 fother 
than funds under the heading "Sub-Saharan 
A/rica, Development Assistance"), not less 
than $3,000,000 shall be made available, not
withstanding any provision of law which re
stricts assistance to foreign countries, for 
humanitarian assistance for Romania. OJ 
this amount-

f1J $1,500,000 shall be made available for 
activities related to-

fA) acquired immune deficiency syndrome 
fAIDSJ, and other health and child survival 
activities particularly for the care and treat
ment of abandoned children, including the 
provision of food, medicine, and training of 
personnel; 

fBJ improving the facilities available /or 
the care of abandoned children; and 

fCJ facilitating family reunification or 
adoption of abandoned children, including 
training of professional adoption special
ists; and 

f2J $1,500,000 shall be made available for 
family planning assistance, subject to the 
following: 

fAJ The prohibitions contained in section 
104(/J of the Foreign Assistance Act of 1961 
and section 535 of this Act (relating to pro
hibitions on funding /or abortion as a 
method of family planning, coercive abor
tion, and involuntary sterilization) shall be 
applicable to funds made available under 
this paragraph. 

fBJ Any recipient of funds under this 
paragraph shall be required to maintain 
them in a separate account and not com
mingle them with any other funds. 

fCJ Each agreement entered into by the 
United States to obligate funds made avail
able under this paragraph shall expressly 
state that the full amount granted by such 
agreement will be refunded to the United 
States if any United States funds are used 
tor any family planning program in a coun
try other than Romania, or for abortion 
services, involuntary sterilization, or coer
cive activities of any kind. 

PRIVATE SECTOR REVOLVING FUND 

During fiscal year 1991, total commit
ments to guarantee loans shall not exceed 
[$12,500,000] $62,500,000 of contingent li
ability for loan principal; Provided, That, 
notwithstanding any other provision of law, 
the authority of section 108fiJ of the Foreign 
Assistance Act of 1961 may be used to pro
vide up to $15,000,000 in loan guarantees /or 
any one project: Provided further, That, not
withstanding any other provision of law, 
there shall be held as a reserve in the revolv
ing fund account established pursuant to 
section 108 of that Act only such amounts as 
are estimated to be svJ/icient to cover the ex
pected net liabilities on loan guarantees 
outstanding under the program authorized 
by section 108fiJ. 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 

For necessary expenses to carry out the 
provisions of section 214, [$23,000,000] 
$35,000,000. 

INTERNATIONAL DISASTER ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 491, $40,000,000, to 
remain available until expended: Provided, 
That not less than $500,000 of the funds ap
propriated under this heading may be made 
available for assistance for children who 
have become orphans as a result of natural 
disasters. 
PAYMENT TO THE FOREIGN SERVICE RETIREMENT 

AND DISABILITY FUND 

For payment to the "Foreign Service Re
tirement and Disability Fund", as author
ized by the Foreign Service Act of 1980, 
$40,341,000. 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

For necessary expenses to carry out the 
provisions of section 667, $435,000,000 [: Pro
vided, That not more than $15,000,000 
<except that payment may be made under 
this limitation only for those categories of 
services for which charges have been made 
under Foreign Affairs Administrative Sup
port both in prior years and in the current 
year> of this amount shall be for Foreign 
Affairs Adlninistrative Support.] 
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OPERATING EXPENSES OF THE AGENCY FOR 

INTERNATIONAL DEVELOPMENT OFFICE OF IN· 
SPECTOR GENERAL 

For necessary expenses to carry out the 
provisions of section 667, [$31,384,000] 
$33,884,000, which sum shall be available 
only for the operating expenses of the 
Office of the Inspector General notwith
standing section 451 or 614 of the Foreign 
Assistance Act of 1961 or any other provi
sion of law: Provided, That up to 3 per 
centum of the amount made available under 
the heading "Operating Expenses of the 
Agency for International Development" 
may be transferred to and merged and con
solidated with amounts made available 
under this heading: Provided further, That 
except as may be required by an emergency 
evacuation affecting the United States dip
lomatic missions of which they are a compo
nent element, none of the funds in this Act, 
or any other Act, may be used to relocate 
the overseas Regional Offices of the Inspec
tor General to a location within the United 
States without the express approval of the 
Inspector General: Provided further, That 
the total number of positions authorized for 
the Office of Inspector General in Washing
ton and overseas shall be not less than two 
hundred and forty at September 30, 1991: 
Provided further, That $1,000,000 of the 
funds appropriated under the heading "As
sistance for Eastern Europe" shall be made 
available for the Office of the Inspector Gen
eral of the Agency for International Develop
ment to carry out audit and other responsi
bilities with regard to assistance programs 
for Eastern Europe. 

HOUSING AND OTHER CREDIT GUARANTY 
PROGRAMS 

During the fiscal year 1991, total commit
ments to guarantee loans shall not exceed 
$150,000,000 of contingent liability for loan 
principal: Provided, That the President 
shall enter into commitments to guarantee 
such loans in the full amount provided 
under this heading, subject only to the 
availability of qualified applicants for such 
guarantees: Provided further, That guaran
tees issued under this heading shall guaran
tee 100 per centum of the pritlcipal and in
terest payable on such loans: Provided fur
ther, That no loans guaranteed under this 
heading shall be issued or held by the Fed
eral Financing Bank: Provided further, That 
the limitation under this heading on total 
guarantee commitments which may be 
made in fiscal year 1991 shall not include 
the additional authority to enter into guar
antee commitments provided in Public Law 
101-302: Provided further, That pursuant to 
section 223<e><2> of the Foreign Assistance 
Act of 1961, and notwithstanding the dollar 
limitation contained in that section, the bor
rowing authority provided therein may be 
exercised in such amounts as may be neces
sary to retain an adequate level of contin
gency reserves for the fiscal year 1991: Pro
vided further, That section 222<a> of the 
Foreign Assistance Act of 1961 is amended 
by striking out "September 30, 1991" and in
serting in lieu thereof "September 30, 1992": 
Provided further, That section 223<j> of the 
Foreign Assistance Act of 1961 shall not 
apply to commitments to guaranty loans, 
for which authority is provided under this 
heading, for Chile and Poland. 

ECONOMIC SUPPORT FUND 

For necessary expenses to carry out the 
provisions of chapter 4 of part II, 
[$3,460,000,000] $3,080,000,000: Provided, 
That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall 

be available only for Israel, which sum shall 
be available on a grant basis as a cash trans
fer and shall be disbursed within thirty days 
of enactment of this Act or by October 31, 
1990, whichever is later: Provided further, 
That of the funds made available under this 
heading for Israel, during the period of the 
Desert Shield emergency up to $200,000,000 
may be used by Israel, notwithstanding sec
tion 531feJ of the Foreign Assistance Act of 
1961, for any of the purposes for which mili
tary assistance is provided: Provided fur
ther, That not less than $815,000,000 shall 
be available only for Egypt, which sum shall 
be provided on a grant basis, and of which 
sum cash transfer assistance may be provid
ed, with the understanding that Egypt will 
undertake significant economic reforms 
which are additional to those which were 
undertaken in previous fiscal years, and of 
which not less than $200,000,000 shall be 
provided as Commodity Import Program as
sistance: Provided further, That in exercis
ing the authority to provide cash transfer 
assistance for Israel and Egypt, the Presi
dent shall ensure that the level of such as
sistance does not cause an adverse impact 
on the total level of nonmilitary exports 
from the United States to each such coun
try: Provided further, That it is the sense of 
the Congress that the recommended levels 
of assistance for Egypt and Israel are based 
in great measure upon their continued par
ticipation in the Camp David Accords and 
upon the Egyptian-Israeli peace treaty: Pro
vided further, That of the funds appropri
ated under this heading and allocated for El 
Salvador, up to $1,500,000 <or the equivalent 
in local currencies generated with funds 
provided to El Salvador under this heading> 
may be made available, notwithstanding sec
tion 660 of the Foreign Assistance Act of 
1961, to assist the Government of El Salva
dor's Special Investigative Unit, including 
for the purpose of bringing to justice those 
responsible for the murders of United 
States citizens in El Salvador: Provided fur
ther, That none of the funds appropriated 
under this heading may be made available 
for El Salvador's Special Investigative Unit 
until 15 dat~s after receipt by the Commit
tees on Appropriations of a report from the 
Secretary of State which transmits a plan of 
the Government of El Salvador to transfer 
the Unit from military to civilian control, 
including the time period within which this 
transfer is to occur and the actions that will 
be taken to effect such a transfer: Provided 
further, That section 534<e> of the Foreign 
Assistance Act of 1961 is amended by <1> 
striking "fiscal year 1990" and inserting in 
lieu thereof "fiscal year 1991"; and <2> strik
ing "September 30, 1990" and inserting in 
lieu thereof "September 30, 1991": [Provid
ed further, That not less than $35,000,000 
shall be made available for Jordan:] Provid
ed further, That not less than $12,000,000 of 
the funds appropriated under this heading 
shall be made available for the West Bank 
and Gaza Program through the Asia and 
Near East regional program: Provided fur
ther, That not less than $15,000,000 of the 
funds appropriated under this heading shall 
be made available for Cyprus, including bi
communal projects and confidence building 
measures designed to reduce tensions and to 
promote peace and cooperation between the 
two communities on Cyprus, with highest 
priority given to the resettlement of the Fa
magusta/Varosha area under the auspices 
of the United Nations: Provided further, 
That not less than $20,000,000 of the funds 
appropriated under this heading shall be 
made available for Morocco: Provided fur-

ther, That of the funds appropriated under 
this heading, up to $125,000,000 mat~ be used 
in accordance with section 3fbJ of the Inter
national Narcotics Control Act of 1989 
(Public Law 101-231J notwithstanding sec
tion 531feJ of the Foreign Assistance Act of 
1961: Provided further, That none of the 
funds appropriated under this heading shall 
be made available for Zaire: Provided fur
ther, That prior to the initial obligation of 
assistance for El Salvador from funds appro
priated under this heading, the President 
shall report to the Congress on the extent 
to which the Government of El Salvador 
has made demonstrable progress in settling 
outstanding expropriation claims of Ameri
can citizens in compliance with the judg
ment of the Supreme Court of El Salvador: 
Provided further, That during fiscal years 
1991 and 1992, of the local currencies gener
ated from funds made available under this 
heading for El Salvador by this Act and 
prior appropriations Acts, the United States 
and El Salvador shall jointly program the El 
Salvador colones equivalent of a total of 
$10,000,000 for the purpose of retiring the 
debt owed by the University of Central 
America to the Inter-American Development 
Bank: Provided further, That not more than 
$50,000,000 of the funds appropriated under 
this heading may be made available to fi
nance tied aid credits, unless the President 
determines it is in the national interest to 
provide in excess of $50,000,000 and so noti
fies the Committees on Appropriations 
through the regular notification procedures 
of the Committees on Appropriations: [Pro
vided further, That up to $20,000,000 of the 
funds appropriated under this heading may 
be made available to provide grant assist
ance to capitalize an endowment to be used 
by nongovernmental organizations to enable 
such organizations to purchase the dis
counted commercial debt of Mexico as part 
of a debt-for-development exchange: Provid
ed further, That a grant for the PUrPOses of 
such an endowment may be made only if 
nongovernmental contributions have been 
made in an equal amount to capitalize the 
endowment: Provided further, That such 
debt-for-development exchanges for Mexico 
shall support the objectives of chapter 1 of 
part I of the Foreign Assistance Act of 
1961:] Provided further, That funds made 
available under this heading shall remain 
available until September 30, 1992: Provided 
further, That of the funds appropriated 
under this heading, not less than $7,500,000 
shall be available only for Lebanon. 

[INTERNATIONAL FUND FOR IRELAND 

[For necessary expenses to carry out the 
provisions of chapter 4 of part II, 
$20,000,000, which shall be available for the 
United States contribution to the Interna
tional Fund for Ireland and shall be made 
available in accordance with the provisions 
of the Anglo-Irish Agreement Support Act 
of 1986 <Public Law 99-415>: Provided, That 
such amount shall be expended at the mini
mum rate necessary to make timely pay
ment for projects and activities: Provided 
further, That funds made available under 
this heading shall remain available until ex
pended.] 
KULTILATERAL ASSISTANCE INITIATIVE FOR THE 

PHILIPPINES 

For necessary expenses to carry out the 
provisions of the Foreign Assistance Act of 
1961, [$160,000,000] $100,000,000, which 
shall be available for the Multilateral As
sistance Initiative for the Philippines: Pro
vided, That not less than 75 per centum of 
the funds appropriated under this heading 
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shall be made available for project and 
sector activities consistent with the pur
poses of sections 103 through 106 of such 
Act: Provided further, That the President 
shall seek to channel through indigenous 
and United States private voluntary organi
zations and cooperatives not less than 
$20,000,000 of the funds appropriated under 
this heading and of the funds appropriated 
and allocated for the Philippines to carry 
out sections 103 through 106 of such Act: 
Provided further, That up to $100,000,000 of 
the funds appropriated to carry out chapter 
1 of part I and chapter 4 ot part II of the 
Foreign Assistance Act of 1961 may be trans
ferred to and consolidated and merged with 
the funds appropriated under this heading 
notwithstanding the limitations on trans
fers between accounts contained in sections 
109 and 610 of such Act: Provided further, 
That funds made available under this head
ing shall remain available until September 
30, 1992: Provided further, That none of the 
funds appropriated under this heading shall 
be made available except as provided 
through the regular notification procedures 
of the Committees on Appropriations. 

ASSISTANCE FOR EASTERN EUROPE 

<a> For necessary expenses to carry out 
the provisions of the Foreign Assistance Act 
of 1961 and the Support for East European 
Democracy <SEED> Act of 1989, 
[$418,675,000] $320,000,000, to remain 
available until expended, which shall be 
available, notwithstanding any other provi
sion of law, for economic assistance for 
Eastern Europe as follows-

<1> [$80,000,000] $35,000,000 shall be pro
vided for technical assistance and training, 
including such activities as support for labor 
activities, scholarship programs, [medical 
assistance, and support for private sector 
development] and medical assistance; 

(2) [$30,000,000] $15,000,000 shall be pro
vided for technical and other assistance to 
support [the] housing sectors [in East Eu
ropean countries;] 

<3> $75,000,000 shall be provided for envi
ronment and energy activities, with empha
sis on assistance in developing policies en
couraging, and providing incentives tor, 
end-use energy efficiency (including prepa
ration of least-cost energy plans), conserva
tion, and reliance on renewable energy re
sources; 

<4> [$20,000,000] $7,500,000 shall be pro
vided for activities to foster democratic plu
ralism, including support tor the newly 
elected parliaments in Eastern Europe 
through, among other things, exchanges in
volving members, sta.t/, and support agen
cies of Congress and the parliaments in 
Eastern Europe; 

<5> [$113,675,000] $72,500,000 shall be 
provided for the Polish-American and Hun
garian-American Enterprise Funds; and 

(6) [$100,000,000] $65,000,000 shall be 
provided for other private enterprise activi
ties, with emphasis on technical assistance 
and training tor development of market-ori
ented policies, restructuring and creation of 
financial institutions (such as stock mar
kets, insurance companies and banks), cre
ation and management of private business 
organizations, and privatization ot state 
business organizations; and 

(7) $50,000,000 shall be provided tor agri
cultural activities, with emphasis on techni
cal assistance and training tor development 
of market-oriented policies, restructuring 
and creation of agricultural financial insti
tutiom and marketing systems, creation 
and management of agribusiness organiza
tiom (including farmer-owned coopera-

tivesJ, and privatization of state farms, ag
ribusiness and credit imtitutions. 

(b)(l) Funds allocated by this Act for any 
of the paragraphs under subsection <a> may 
be reallocated for the purposes of any other 
such paragraph if, at least 15 days prior to 
such reallocation, the Committees on Ap
propriations are notified in accordance with 
regular notification procedures. 

<2> None of the funds appropriated under 
this heading shall be made available except 
as provided through the regular notification 
procedures of the Committees on Appro
priations. 

(3) Not more than 50 per centum of th:e 
funds provided under subsections (a) (1) 
and f3J which are made available tor envi
ronment and health-related assistance ac
tivities may be made available tor any 
single country. 

(c) Funds made available for the Polish
American and Hungarian-American Enter
prise Funds shall be expended at the mini
mum rate necessary to make timely pay
ment for projects and activities. 

(d) Up to $1,000,000 of the funds appropri
ated under this heading may be used tor the 
administrative expenses incurred by the 
Agency tor International Development in 
connection with administering programs tor 
Eastern Europe: Provided, That the author
ity of this subsection shall supersede for 
fiscal year 1991 the provisions of section 803 
of the Support tor East European Democra
cy fSEEDJ Act of 1989. 

feJ Funds appropriated under this heading 
shall be considered to be economic assist
ance under the Foreign Assistance Act of 
1961 tor purposes of making available the 
administrative authorities contained in 
that Act tor the use of economic assistance. 

INDEPENDENT AGENCIES 

AFRICAN DEVELOPMENT FOUNDATION 

For necessary expenses to carry out the 
provisions of title V of the International Se
curity and Development Cooperation Act of 
1980, Public Law 96-533, and to make such 
contracts and commitments without regard 
to fiscal year limitations, as provided by sec
tion 9104, title 31, United States Code, 
$13,000,000: Provided, That, when, with the 
permission of the Foundation, funds made 
available to a grantee under this heading 
are invested pending disbursement, the re
sulting interest is not required to be deposit
ed in the United States Treasury if the 
grantee uses the resulting interest for the 
purpose for which the grant was made. This 
provision applies with respect to both inter
est earned before and interest earned after 
the enactment of this provision. 

INTER-AMERICAN FOUNDATION 

For expenses necessary to carry out the 
functions of the Inter-American Foundation 
in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, 
and to make such contracts and commit
ments without regard to fiscal year limita
tions, as provided by section 9104, title 31, 
United States Code, $25,000,000. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

The Overseas Private Investment Corpo
ration is authorized to make such expendi
tures within the limits of funds available to 
it and in accordance with law (including not 
to exceed $35,000 for official reception and 
representation expenses>, and to make such 
contracts and commitments without regard 
to fiscal year limitations, as provided by sec
tion 9104 of title 31, United States Code, as 
may be necessary in carrying out the pro
gram set forth in the budget for the current 
fiscal year. 

During the fiscal year 1991 and within the 
resources and authority available, gross ob
ligations for the amount of direct loans 
shall not exceed $40,000,000. 

During the fiscal year 1991, total commit
ments to guarantee loans shall not exceed 
$250,000,000 of contingent liability for loan 
principal. 

PEACE CORPS 

For expenses necessary to carry out the 
provisions of the Peace Corps Act <75 Stat. 
612>, $186,000,000, including the purchase of 
not to exceed five passenger motor vehicles 
for administrative purposes for use outside 
of the United States: Provided, That none 
of the funds appropriated under this head
ing shall be used to pay for abortions. 

DEPARTMENT OF STATE 

INTERNATIONAL NARCOTICS CONTROL 

For necessary expenses to carry out the 
provisions of section 481 of the Foreign As
sistance Act of 1961, $150,000,000: Provided, 
That of the funds appropriated under this 
heading not more than $117,792,000 may be 
obligated or expended until15 days a.tter the 
receipt by the Committees on Appropria
tions of a report from the Secretary of State 
describing measures being taken to correct 
management deficiencies in the Bureau ot 
International Narcotics Matters identiJied 
in the report of the Inspector General of the 
Department ot State dated January 1990. 

MIGRATION AND REFUGEE ASSISTANCE 

For expenses, not otherwise provided for, 
necessary to enable the Secretary of State 
to provide, as authorized by law, a contribu
tion to the International Committee of the 
Red Cross and assistance to refugees, in
cluding contributions to the Intergovern
mental Committee for Migration and the 
United Nations High Commissioner for Ref
ugees; salaries and expenses of personnel 
and dependents as authorized by the For
eign Service Act of 1980; allowances as au
thorized by sections 5921 through 5925 of 
title 5, United States Code; hire of passen
ger motor vehicles; and services as author
ized by section 3109 of title 5, United States 
Code; $485,648,000: Provided, That not less 
than $45,000,000 shall be available for 
Soviet, Eastern European and other refu
gees resettling in Israel: Provided further, 
That not less than $1,000,000 shall be avail
able tor Tibetan refugees: Provided further, 
That not less than $1,500,000 shall be avail
able tor the Thai-Cambodian border protec
tion program: Provided further, That not 
less than $1,500,000 shall be available tor the 
antipiracy program: Provided further, That 
not less than $5,000,000 shall be available 
tor a United States contribution to the Thai 
Village Program· Provided further, That not 
less than $10,000,000 shall be available tor 
implementation of the Comprehensive Plan 
of Action: Provided further, That funds ap
propriated under this heading shall be ad
ministered in a manner that ensures equity 
in the treatment of all refugees receiving 
Federal assistance: Provided further, That 
no funds herein appropriated shall be used 
to assist directly in the migration to any 
nation in the Western Hemisphere of any 
person not having a security clearance 
based on reasonable standards to ensure 
against Communist infiltration in the West
ern Hemisphere: Provided further, That sec
tion 584<a><l><B> of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1988 <as contained in 
section 101<e> of Public Law 100-202), is 
amended by striking "during the period be
ginning on March 22, 1988, and ending on 
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September 30, 1990", and inserting "on or 
after March 22, 1988": Provided further, 
That the ninth proviso under Migration and 
Refugee Assistance, Department of State, in 
title II of the Foreign Operations, Export 
Financing, and Related Programs Appro
priations Act, 1989 is amended by striking 
"and before the end" and all that follows 
through "subsection <a><l><B> of such sec
tion": Provided further, That effective as of 
December 22, 1987, section 584(b)(2) of the 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1988 
<as contained in section 101<e> of Public Law 
100-202> is amended by striking "the princi
pal alien involved is unmarried and": Pro
vided further, That not more than 
[$8,250,000] $8,528,000 of the funds appro
priated under this heading shall be available 
for the administrative expenses of the 
Office of Refugee Programs of the Depart
ment of State: Provided further, That of the 
funds appropriated under this heading, 
$250,000 shall be made available, notwith
standing any other provision of law, for 
food, medicine, medical supplies, medical 
training, clothing, and other humanitarian 
assistance for any Burmese person in 
Burma or Thailand who is displaced as a 
result of events relating to civil conflict: 
Provided further, That the transfer of any 
funds appropriated under this heading to 
programs for refugee admissions shall be 
subject to the regular notification proce
dures of the Committees on Appropriations. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

For necessary expenses to carry out the 
provisions of section 2(c) of the Migration 
and Refugee Assistance Act of 1962, as 
amended <22 U.S.C. 260(c)), [$35,000,000] 
$26,500,000, to remain available until ex
pended: Provided, That the funds made 
available under this heading are appropri
ated notwithstanding the provisions con
tained in section 2<c><2> of the Migration 
and Refugee Assistance Act of 1962 which 
would limit the amount of funds which 
could be appropriated for this purpose. 

ANTI-TERRORISM ASSISTANCE 

For necessary expenses to carry out the 
provisions of chapter 8 of part II of the For
eign Assistance Act of 1961, $12,026,000. 

TITLE III-MILITARY ASSISTANCE 
FuNDs APPROPRIATED TO THE PRESIDENT 

INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 

For necessary expenses to carry out the 
provisions of section 541, $47,196,000: Pro
vided, That none of the funds appropriated 
under this heading shall be made available 
for grant financed military education and 
training for any country whose annual per 
capita GNP exceeds $2,349 unless that coun
try agrees to fund from its own resources 
the transportation cost and living allow
ances of its students: Provided further, That 
not less than $1,000,000 of the funds appro
priated under this heading shall be made 
available for developing, initiating, con
ducting and evaluating courses and other 
programs for training foreign civilian and 
military officials in managing and adminis
tering military establishments and budgets, 
and for training foreign military and civil
ian officials in creating and maintaining 
effective military judicial systems and mili
tary codes of conduct, including observance 
of internationally recognized human rights: 
Provided further, That none of the funds ap
propriated under this hearing shall be avail
able for Malaysia, Zaire, Liberia, Sudan, 

and Somalia: Provided further, That section 
541 of the Foreign Assistance Act of 1961 is 
amended by inserting the following sentence 
immediately after the first sentence: "Such 
civilian personnel shall include foreign gov
ernmental personnel of ministries other 
than ministries of defense if the military 
education and training would (i) contribute 
to responsible defense resource management, 
fii) foster greater respect for and under
standing of the principle of civilian control 
of the military, or (iii) improve military jus
tice systems and procedures in accordance 
with internationally recognized human 
rights.". 

FOREIGN MILITARY FINANCING PROGRAM 

For expenses necessary for grants to 
enable the President to carry out the provi
sions of section 23 of the Arms Export Con
trol Act, [$4,229,920,800] $4,692,268,056: 
Provided, That of the funds appropriated 
by this paragraph not less than 
$1,800,000,000 shall be available for grants 
only for Israel, [not less than $50,000,000 
shall be available for grants only for 
Jordan,] and not less than $1,300,000,000 
shall be available for grants only for 
Egypt[: Provided further, That of the funds 
made available for Egypt not less than 
$100,000,000 may be used for repayments 
pursuant to section 23<e> of the Arms 
Export Control Act:] Provided further, That 
of the funds appropriated by this paragraph 
for Israel $1,695,000,000 shall be disbursed 
within thirty days of enactment of this Act 
or by October 31, 1990, whichever is later: 
Provided further, That to the extent that 
the Government of Israel requests that 
funds be used for such purposes, grants 
made available for Israel by this paragraph 
shall, as agreed by Israel and the United 
States, be available for advanced fighter air
craft programs or for other advanced weap
ons systems, as follows: <1) up to 
$150,000,000 shall be available for research 
and development in the United States; and 
<2> not less than $475,000,000 shall be avail
able for the procurement in Israel of de
fense articles and defense services, including 
research and development [: Provided fur
ther, That grants provided with funds made 
available by this paragraph shall be imple
mented by grant documents which do not 
include a requirement to repay the United 
States Government, notwithstanding any 
requirement in section 23 of the Arms 
Export Control Act:] Provided further, That 
funds made available under this heading 
shall be obligated upon apportionment in 
accordance with paragraph (5)(C) of title 
31, United States Code, section 1501fa), and 
shall be nonrepayable notwithstanding any 
requirement in section 23 of the Arms 
Export Control Act: Provided further, That 
none of the funds made available under this 
heading shall be available to finance the 
procurement of defense articles, defense 
services, or design and construction services 
that are not sold by the United States Gov
ernment under the Arms Export Control Act 
unless the foreign country proposing to 
make such procurements has first signed a 
grant agreement with the United States 
Government specifying the conditions 
under which such procurements may be fi
nanced with such funds. 

[For expenses necessary for loans to 
enable the President to carry out the provi
sions of section 23 of the Arms Export Con
trol Act, $405,000,000: Provided, That any 
funds made available by this paragraph, 
except as otherwise specified, may be made 
available at concessional rates of interest: 
Provided further, That the concessional rate 

of interest on Foreign Military Financing 
Program loans shall be not less than 5 per 
centum per year: Provided further, That all 
country and funding level changes in re
quested concessional financing allocations 
shall be submitted through the regular noti
fication procedures: Provided further, That 
during fiscal year 1991, gross obligations for 
the principal amount of direct loans under 
this heading, exclusive of loan guarantee de
faults, shall not exceed $405,000,000. 

[Funds appropriated under this heading 
that are allocated to Greece and Turkey 
shall be provided according to a 7 to 10 
ratio: Provided, That if Turkey receives any 
funds under this heading on a grant basis 
then not less than $30,000,000 of the funds 
provided for Greece shall be made available 
as grants: Provided further, That funds] 

Funds previously obligated for the Philip
pines under the heading "Foreign Military 
Credit Sales" but uncommitted on the date 
of enactment of this Act, shall be used at 
any time hereafter only to finance sales 
made under the Arms Export Control Act: 
[Provided further, That uncommitted bal
ances of loans for the Philippines made 
under the authority of section 23 of the 
Arms Export Control Act may be committed 
to a contract only until January 1, 1991] 
Provided further, That the second sentence 
of section 505(f) of the Foreign Assistance 
Act of 1961 is amended by striking out 
"1975" and inserting "1985" in lieu thereof.· 
Provided further, That funds appropriated 
under this heading may be used to provide 
aircraft (including helicopters) notwith
standing any provision of law that would 
require them to be provided on a lease or 
loan basis: Provided further, That of the 
funds appropriated under this heading not 
more than $2,887,000 shall be available for 
non-lethal assistance for Guatemala: Pro
vided further, That funds made available 
under this heading for Guatemala shall be 
made available only through the regular no
tification procedures of the Committees on 
Appropriations: Provided further, That none 
of the funds appropriated under this head
ing shall be available for Zaire, Sudan, Libe
ria or Somalia: Provided further, That not 
more than $300,000,000 of the funds made 
available under this heading shall be avail
able for use in financing the procurement of 
defense articles, defense services, or design 
and construction services that are not sold 
by the United States Government under the 
Arms Export Control Act to countries other 
than Israel and Egypt: Provided further, 
That only those countries for which assist
ance was justified for the "Foreign Military 
Sales Financing Program" in the fiscal year 
1989 congressional presentation for security 
assistance programs may utilize funds made 
available under this heading for procure
ment of defense articles, defense services or 
design and construction services that are 
not sold by the United States Government 
under the Arms Export Control Act: Provid
ed further, That any material assistance pro
vided with funds appropriated under this 
heading for Haiti shall be limited to non
lethal items such as transportation and 
communications equipment and uniforms: 
Provided further, That funds made available 
under this heading for Haiti shall be made 
available only through the regular notifica
tion procedures of the Committees on Ap
propriations: Provided further, That funds 
appropriated under this heading shall be ex
pended at the minimum rate necessary to 
make timely payment for defense articles 
and services: Provided further, That the De
partment of Defense shall conduct during 
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the current fiscal year nonreimbursable 
audits of private finns whose contracts are 
made directly with foreign governments and 
are financed with funds made available 
under this heading <as well as subcontrac
tors thereunder> as requested by the De
fense Security Assistance Agency: Provided 
further, That not more than $27,920,800 of 
the funds appropriated under this heading 
may be obligated for necesary expenses, in
cluding the purchase of passenger motor ve
hicles for replacement only for use outside 
of the United States, for the general costs of 
administering military assistance and sales: 
Provided further, That of the funds appro
priated under this heading, not less than 
$52,000,000 shall be available for Morocco, 
[not more than $301,000,000] $381,500,000 
only shall be available for Greece, [not 
more than $430,000,000] $545,000,000 shall 
be available for Turkey, [and not more 
than $95,000,000 shall be available for Por
tugal.] 

FOREIGN MILITARY SALES DEBT REFORM 

Funds made available by the Foreign Op
erations, Export Financing, and Related 
Programs Appropriations Act, 1988, for obli
gation and expenditure after October 1, 
1988, subject to a Presidential budget re
quest, under the heading "Foreign Military 
Sales Debt Reform", subsection <b> "Inter
est Rate Reduction" shall be available, sub
ject to the same conditions and provisos, 
only after October 1, 1991. 

GUARANTY RESERVE FUND 

If during fiscal year 1991 the funds avail
able in the Guaranty Reserve Fund <Fund> 
are insufficient to enable the Secretary of 
Defense <Secretary> to discharge his respon
sibilities, as guarantor of loans guaranteed 
pursuant to section 24 of the Arms Export 
Control Act <AECA> or pursuant to the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1988, 
under the heading "Foreign Military Sales 
Debt Reform", the Secretary shall issue to 
the Secretary of the Treasury notes or 
other obligations in such fonns and denomi
nations, bearing such maturities, and sub
ject to such tenns and conditions, as may be 
prescribed by the Secretary of the Treasury. 
Such notes or obligations may be redeemed 
by the Secretary from appropriations and 
other funds available, including repayments 
by the borrowers of amounts paid pursuant 
to guarantees issued under section 24 of the 
AECA. Such notes or other obligations shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con
sideration the average market yield on out
standing marketable obligations of the 
United States of comparable maturities 
during the month preceding the issuance of 
the notes or other obligations. The Secre
tary of the Treasury shall purchase any 
notes or other obligations issued hereunder 
and for that purpose he is authorized to use 
as a public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act, and the pur
poses for which securities may be issued 
under the Second Liberty Bond Act are ex
tended to include any purchase of such 
notes or obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obHgations acquired by him 
under this heading. All redemptions, pur
chases, and sales by the Secretary of the 
'1'reasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

SPECIAL DEFENSE ACQUISITION FUND 

<LIMITATION ON OBLIGATIONS> 

fa) Not to exceed [$278,796,000] 
$350,000,000 may be obligated pursuant to 
section 51(c)(2) of the Arms Export Control 
Act for the purposes of the Special Defense 
Acquisition Fund during fiscal year 1991, to 
remain available for obligation until Sep
tember 30, 1993: Provided, That section 
632<d> of the Foreign Assistance Act of 1961 
shall be applicable to the transfer to coun
tries pursuant to chapter 2 of part II of that 
Act of defense articles and defense services 
acquired under chapter 5 of the Arms 
Export Control Act. 

fb)(1) To the extent provided for in para
graph (2) of this subsection, the President is 
authorized notwithstanding any other pro
vision of law to finance the purchase by 
Israel of defense articles and defense serv
ices acquired by the Secretary of Defense 
under chapter 5 of the Anns Export Control 
Act under terms and conditions pursuant to 
which Israel shall be required to pay one
third of the value thereof by September 30, 
1991, an additional one-third of the value 
thereof by September 30, 1992, and the final 
one-third of the value thereof by September 
30, 1993. 

f2) Of the funds available for Israel under 
this Act to enable the President to carry out 
the provisions of section 23 of the Anns 
Export Control Act, not less than 
$100,000,000 shall be available to finance the 
amount required to be paid by Israel in con
nection with purchases under the authority 
of paragraph f1) of this subsection during 
fiscal year 1991. 

PEACEKEEPING OPERATIONS 

For necessary expenses to carry out the 
provisions of section 551, $32,800,000. 

TITLE IV-EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United 
States is authorized to make such expendi
tures within the limits of funds and borrow
ing authority available to such corporation, 
and in accordance with law, and to make 
such contracts and commitments without 
regard to fiscal year limitations, as provided 
by section 104 of the Government Corpora
tion Control Act, as may be necessary in car
rying out the program for the current fiscal 
year for such corporation: Provided, That 
none of the funds available during the cur
rent fiscal year may be used to make ex
penditures, contracts, or commitments for 
the export of nuclear equipment, fuel, or 
technology to any country other than a nu
clear-weapon State as defined in article IX 
of the Treaty on the Non-Proliferation of 
Nuclear Weapons eligible to receive econom
ic or military assistance under this Act that 
has detonated a nuclear explosive after the 
date of enactment of this Act. 

LIMITATION ON PROGR.Allll ACTIVITY 

During the fiscal year 1991 and within the 
resources and authority available, gross ob
ligations for the principal amount of direct 
loans shall not exceed $750,000,000: Provid
ed, That there are hereby appropriated 
$150,000,000 to be made available for tied 
aid grants in accordance with section 15 of 
the Export-Import Bank Act of 1945, as 
amended, or, at the discretion of the Chair
man of the Export-Import Bank, in accord
ance with the Trade and Development En
hancement Act of 1983, as amended: Provid
ed further, That there are hereby appropri
ated [$8,000,000] $25,000,000 to be made 
available for interest subsidy payments in 
accordance with the Export-Import Bank 

Act of 1945, as amended: Provided further, 
That the funds made available under this 
heading for both grant and subsidy pur
poses, including tied aid financed in part 
through the combined use of concessional 
financing or grants offered by the Agency 
for International Development, shall be sub
ject to the regular notification procedures 
of the Committees on Appropriations of the 
House of Representatives and the Senate: 
Provided [That $150,000,000 of the funds 
made available for tied aid grant purposes 
and $8,000,000] $25,000,000 of the funds 
made available for interest subsidy pay
ments shall be subject to the limitation on 
the gross obligations for the principal 
amount of direct loans specified under this 
heading: Provided further, That the Bank 
shall use all amounts appropriated to carry 
out the interest subsidy program to make 
commitments to commercial lending institu
tions and other lenders, subject only to the 
availability of qualified lenders under the 
program: Provided further, That during the 
fiscal year 1991, total commitments to guar
antee loans shall not exceed $10,599,064,000 
of contingent liability for loan principal: 
Provided further, That the authorities made 
available under this title for the Export
Import Bank may be used by the Bank, not
withstanding section 2fb)(2) of the Export
Import Bank Act of 1945, in connection 
with the purchase or lease of any product by 
any East European country, or any agency 
or national thereof, except that no such 
country shall be eligible until that country 
has been accorded most-favored-nation 
trade status in accordance with the criteria 
and procedures established by section 402 of 
the Trade Act of 1974 (commonly referred to 
as the "Jackson- Vanik amendment"): Pro
vided further, That section 2fb)(6)(B)(vi) of 
the Export-Import Bank Act of 1945 f12 
U.S.C. 635fb)(6)(B)(vi)) is amended by strik
ing out "1990" and inserting in lieu thereof 
"1992": Provided further, That the direct 
loan, tied aid grant and interest subsidy au
thority provided under this heading shall 
remain available until September 30, 1992. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $23,171,000 <to be computed 
on an accrual basis> shall be available 
during fiscal year 1991 for administrative 
expenses, including hire of passenger motor 
vehicles and services as authorized by sec
tion 3109 of title 5, United States Code, and 
not to exceed $16,000 for official reception 
and representation expenses for members of 
the Board of Dire~tors: Provided, That < 1 > 
fees or dues to international organizations 
of credit institutions engaged in financing 
foreign trade, <2> necessary expenses (in
cluding special services performed on a con
tract or a fee basis, but not including other 
personal services> in connection with the ac
quisition, operation, maintenance, improve
ment, or disposition of any real or personal 
property belonging to the Export-Import 
Bank or in which it has an interest, includ
ing expenses of collections of pledged collat
eral, or the investigation or appraisal ·of any 
property in respect to which an application 
for a loan has been made, and <3> expenses 
<other than internal expenses of the 
Export-Import Bank> incurred in connec
tion with the issuance and servicing of guar
antees, insurance, and reinsurance, shall be 
considered as nonadministrative expenses 
for the purposes of this heading. 
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FuNDS APPROPRIATED TO THE PRESIDENT 

TRADE AND DEVELOPMENT PROGRAM 

For necessary expenses to carry out the 
provisions of section 661 of the Foreign As
sistance Act of 1961, $35,000,000. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

TRADE CREDIT INSURANCE PROGRAM 

During fiscal year 1991 total commitments 
to guarantee or insure loans for the "Trade 
Credit Insurance Program" for Central 
America pursuant to the authorities of sec
tion 224 of the Foreign Assistance Act of 
1961, shall not exceed $200,000,000 of con
tingent liability for loan principal: Provided, 
That section 224<c> of the Foreign Assist
ance Act of 1961, is amended by striking out 
"September 30, 1990" and inserting in lieu 
thereof "September 30, 1991". 

During fiscal year 1991, total commit
ments to guarantee or insure loans for the 
"Trade Credit Insurance Program" for 
Poland, pursuant to the authorities of sec
tion 225 of the Foreign Assistance Act of 
1961, shall not exceed $200,000,000 of con
tingent liability for loan principal: Provided, 
That notwithstanding section 225(b) of such 
Act guarantees provided under this para
graph may be available for medium-term 
guarantees and insurance extended by the 
Export-Import Bank. 

TITLE V -GENERAL PROVISIONS 
COST BENEFIT STUDIES 

SEC. 501. None of the funds appropriated 
in this Act (other than funds appropriated 
for "International Organizations and Pro
grams"> shall be used to finance the con
struction of any new flood control, reclama
tion, or other water or related land resource 
project or program which has not met the 
standards and criteria used in determining 
the feasibility of flood control, reclamation, 
and other water and related land resource 
programs and projects proposed for con
struction within the United States of Amer
ica under the principles, standards and pro
cedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et 
seq.) or Acts amendatory or supplementary 
thereto. 

OBLIGATIONS DURING LAST MONTH OF 
AVAILABILITY 

SEc. 502. Except for the appropriations en
titled "International Disaster Assistance", 
and "United States Emergency Refugee and 
Migration Assistance Fund", not more than 
15 per centum of any appropriation item 
made available by this Act shall be obligat
ed during the last month of availability. 

PROHIBITION AGAINST PAY TO FOREIGN ARMED 
SERVICE MEMBER 

SEc. 503. None of the funds appropriated 
in this Act nor any of the counterpart funds 
generated as a result of assistance hereun
der or any prior Act shall be used to pay 
pensions, annuities, retirement pay, or ad
justed service compensation for any person 
heretofore or hereafter serving in the 
armed forces of any recipient country. 

TERMINATION FOR CONVENIENCE 

SEC. 504. None of the funds appropriated 
or made available pursuant to this Act for 
carrying out the Foreign Assistance Act of 
1961, may be used for making payments on 
any contract for procurement to which the 
United States is a party entered into after 
the date of enactment of this Act which 
does not contain a provision authorizing the 
termination of such contract for the con
venience of the United States. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS 
MEMBERS 

SEc. 505. None of the funds appropriated 
or made available pursuant to this Act for 
carrying out the Foreign Assistance Act of 
1961, may be used to pay in whole or in part 
any assessments, arrearages, or dues of any 
member of the United Nations. 

PROHIBITION OF BILATERAL FUNDING FOR 
INTERNATIONAL FINANCIAL INSTITUTIONS 

SEc. 506. None of the funds contained in 
title II of this Act may be used to carry out 
the provisions of section 209(d) of the For
eign Assistance Act of 1961. 

AID RESIDENCE EXPENSES 

SEc. 507. Of the funds appropriated or 
made available pursuant to this Act, not to 
exceed $126,500 shall be for official resi
dence expenses of the Agency for Interna
tional Development during the current 
fiscal year: Provided, That appropriate 
steps shall be taken to assure that, to the 
maximum extent possible, United States
owned foreign currencies are utilized in lieu 
of dollars. 

AID ENTERTAINMENT EXPENSES 

SEc. 508. Of the . funds appropriated or 
made available pursuant to this Act, not to 
exceed $11,500 shall be for entertainment 
expenses of the Agency for International 
Development during the current fiscal year. 

REPRESENTATIONAL ALLOWANCES 

SEc. 509. Of the funds appropriated or 
made available pursuant to this Act, not to 
exceed $115,000 shall be available for repre
sentation allowances for the Agency for 
International Development during the cur
rent fiscal year: Provided, That appropriate 
steps shall be taken to assure that, to the 
maximum extent possible, United States
owned foreign currencies are utilized in lieu 
of dollars: Provided further, That of the 
funds made available by this Act for general 
costs of administering military assistance 
and sales under the heading "Foreign Mili
tary Financing Program", not to exceed 
$2,875 shall be available for entertainment 
expenses and not to exceed $75,000 shall be 
available for representation allowances: Pro
vided further, That of the funds made avail
able by this Act under the heading "Inter
national Military Education and Training", 
not to exceed $125,000 shall be available for 
entertainment allowances: Provided further, 
That of the funds made available by this 
Act for the Inter-American Foundation, not 
to exceed $2,875 shall be available for enter
tainment and representation allowances: 
Provided further, That of the funds made 
available by this Act for the Peace Corps, 
not to exceed a total of $4,600 shall be avail
able for entertainment expenses: Provided 
further, That of the funds made available by 
this Act under the heading "Trade and De
velopment Program", not to exceed $2,300 
shall be available for representation and en
tertainment allowances. 

PROHIBITION ON FINANCING NUCLEAR GOODS 

SEc. 510. None of the funds appropriated 
or made available <other than funds for 
"International Organizations and Pro
grams"> pursuant to this Act, for carrying 
out the Foreign Assistance Act of 1961, may 
be used to finance the export of nuclear 
equipment, fuel, or technology. 

HUMAN RIGHTS 

SEc. 511. Funds appropriated by this Act 
may not be obligated or expended to provide 
assistance to any country for the purpose of 
aiding the efforts of the government of such 
country to repress the legitimate rights of 

the population of such country contrary to 
the Universal Declaration of Human Rights. 

PROHIBITION AGAINST DIRECT FUNDING FOR 
CERTAIN COUNTRIES 

SEc. 512. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi
nance directly any assistance or reparations 
to Angola, Cambodia, Cuba, Iraq, Libya, the 
Socialist Republic of Vietnam, Iran, or 
Syria: Provided, That for purposes of this 
section, the prohibition on obligations or ex
penditures shall include direct loans, cred
its, insurance and guarantees of the Export
Import Bank or its agents. 

MILITARY COUPS 

SEc. 513. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi
nance directly any.assistance to any country 
whose duly elected Head of Government is 
deposed by military coup or decree: Provid
ed, That assistance may be resumed to such 
country if the President determines and re
ports to the Committees on Appropriations 
that subsequent to the termination of as
sistance a democratically elected govern
ment has taken office. 

TRANSFERS BETWEEN ACCOUNTS 

SEc. 514. None of the funds made available 
by this Act may be obligated under an ap
propriation account to which they were not 
appropriated, unless the President, prior to 
the exercise of any authority contained in 
the Foreign Assistance Act of 1961 to trans
fer funds, consults with and provides a writ
ten policy justification to the Committees 
on Appropriations of the House of Repre
sentatives and the Senate: Provided Uur
ther], That the exercise of such authority 
shall be subject to the regular notification 
procedures of the Committees on Appro
priations. 

DEOBLIGATION/REOBLIGATION AUTHORITY 

SEc. 515. fa) Amounts certified pursuant 
to section 1311 of the Supplemental Appro
priations Act, 1955, as having been obligated 
against appropriations heretofore made 
under the authority of the Foreign Assist
ance Act of 1961 for the same general pur
pose as any of the headings under the 
"Agency for International Development" 
are, if deobligated, hereby continued avail
able for the same period as the respective 
appropriations under such headings or until 
September 30, 1991, whichever is later, and 
for the same general purpose, and for coun
tries within the same region as originally 
obligated: Provided, That the Appropria
tions Committees of both Houses of the 
Congress are notified fifteen days in ad
vance of the deobligation and reobligation 
of such funds in accordance with regular no
tification procedures of the Committees on 
Appropriations : Provided further, That the 
authority of this subsection shall not be 
available to reobligate funds previously ap
propriated to carry out the provisions of 
chapter 4 of part II of the Foreign Assistance 
Act of 1961. 

fb) Obligated balances of funds appropri
ated to carry out section 23 of the Arms 
Export Control Act as of the end of the fiscal 
year immediately preceding the current 
fiscal year are, if deobligated in accordance 
with amendments of applicable grant or 
loan agreements, hereby continued available 
during the current fiscal year Jor the same 
purpose under any authority applicable to 
such appropriations under this Act: Provid
ed, That the Appropriations Committees of 
both Houses of the Congress are notified !if-
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teen· days in advance of the deobligation propriations that the confidentiality of the 
and reobligation of such funds in accord- information is essential to the operation of 
ance with regular noti.tication procedures of the institution. 
the Committee on Appropriations. 

PROHIBITION ON PUBLICITY OR PROPAGANDA 

SEc. 516. No part of any appropriation 
contained in this Act shall be used for pub
licity or propaganda purposes within the 
United States not authorized before the 
date of enactment of this Act by the Con
gress. 

AVAILABILITY OF FUNDS 

SEc. 517. No part of any appropriation 
contained in this Act shall remain available 
for obligation after the expiration of the 
current fiscal year unless expressly so pro
vided in this Act: Provided, That funds ap
propriated for the purposes of chapter 1 of 
part I, [section 667 ,] and chapter 4 of part 
II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until ex
pended if such funds are initially obligated 
before the expiration of their respective pe
riods of availability contained in this Act: 
Provided further, That, notwithstanding 
any other provision of this Act, any funds 
made available for the purposes of chapter 1 
of part I, [section 667 ,] and chapter 4 of 
part II of the Foreign Assistance Act of 1961 
which are allocated or obligated for cash 
disbursements in order to address balance of 
payments or economic policy reform objec
tives, shall remain available until expended: 
Provided further, That the report required 
by section 653<a> of the Foreign Assistance 
Act of 1961 shall designate for each country, 
to the extent known at the time of submis
sion of such report, those funds allocated 
for cash disbursement for balance of pay
ment and economic policy reform purposes. 

LI.MITATION ON ASSISTANCE TO COUNTRIES IN 
DEFAULT 

SEc. 518. No part of any appropriation 
contained in this Act shall be used to fur
nish assistance to any country which is in 
default during a period in excess of one cal
endar year in payment to the United States 
of principal or interest on any loan made to 
such country by the United States pursuant 
to a program for which funds are appropri
ated under this Act: Provided, That this sec
tion and section 620(q) of the Foreign As
sistance Act of 1961 shall not apply to funds 
made available in this Act for Nicaragua, 
and for any narcotics-related assistance in 
Colombia, Bolivia, and Peru authorized by 
the Foreign Assistance Act of 1961, as 
amended, or the Arms Export Control Act. 

FINANCIAL INSTITUTIONS-NAMES OF 
BORROWERS 

SEC. 519. None of the funds appropriated 
or made available pursuant to this Act shall 
be available to any international financial 
institution whose United States governor or 
representative cannot upon request obtain 
the amounts and the names of borrowers 
for all loans of the international financial 
institution, including loans to employees of 
the institution, or the compensation and re
lated benefits of employees of the institu
tion. 

FINANCIAL INSTITUTIONS-DOCUMENTATION 

SEC. 520. None of the funds appropriated 
or made available pursuant to this Act shall 
be available to any international financial 
institution whose United States governor or 
representative cannot upon request obtain 
any document developed by or in the posses
sion of the management of the internation
al financial institution, unless the United 
States governor or representative of the in
stitution certifies to the Committees on Ap-

COMMERCE AND TRADE 

SEc. 521. <a> None of the funds appropri
ated or made available pursuant to this Act 
for direct assistance and none of the funds 
otherwise made available pursuant to this 
Act to the Export-Import Bank and the 
Overseas Private Investment Corporation 
shall be obligated or expended to finance 
any loan, any assistance or any other finan
cial commitments for establishing or ex
panding production of any commodity for 
export by any country other than the 
United States, if the commodity is likely to 
be in surplus on world markets at the time 
the resulting productive capacity is expect
ed to become operative and if the assistance 
will cause substantial injury to United 
States producers of the same, similar, or 
competing commodity: Provided, That such 
prohibition shall not apply to the Export
Import Bank if in the judgment of its Board 
of Directors the benefits to industry and 
employment in the United States are likely 
to outweigh the injury to United States pro
ducers of the same, similar, or competing 
commodity. 

(b) None of the funds appropriated by this 
or any other Act to carry out chapter 1 of 
part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breed
ing feasibility study, variety improvement 
or introduction, consultancy, publication, 
conference, or training in connection with 
the growth or production in a foreign coun
try of an agricultural commodity for export 
which would compete with a similar com
modity grown or produced in the United 
States: Provided, That this subsection shall 
not prohibit-

< 1 > activities designed to increase food se
curity in developing countries where such 
activities will not have a significant impact 
in the export of agricultural commodities of 
the United States; or 

(2) research activities intended primarily 
to benefit American producers. 

<c> None of the funds provided in this Act 
to the Agency for International Develop
ment, other than funds made available to 
carry out Caribbean Basin Initiative pro
grams under the Tariff Schedules of the 
United States, section 1202 of title 19, 
United States Code, schedule 8, part I, sub
part B, item 807.00, shall be obligated or ex
pended-

< 1 > to procure directly feasibility studies 
or prefeasibility studies for, or project pro
files of potential investment in, the manu
facture, for export to the United States or 
to third country markets in direct competi
tion with United States exports, of import
sensitive articles as defined by section 
503<c><l> <A> and <E> of the Tariff Act of 
1930 <19 U.S.C. 2463<c><l> <A> and <E»; or 

<2> to assist directly in the establishment 
of facilities specifically designed for the 
manufacture, for export to the United 
States or to third country markets in direct 
competition with United States exports, of 
import-sensitive articles as defined in sec
tion 503<c><l> <A> and <E> of the Tariff Act 
of 1930 <19 U.S.C. 2463<c><l> <A> and <E». 

SURPLUS COMMODITIES 

SEC. 522. The Secretary of the Treasury 
shall instruct the United States Executive 
Directors of the International Bank for Re
construction and Development, the Interna
tional Development Association, the Inter
national Finance Corporation, the Inter
American Development Bank., the Interna-

tiona! Monetary Fund, the Asian Develop
ment Bank., the Inter-American Investment 
Corporation, the African Development 
Bank., and the African Development Fund 
to use the voice and vote of the United 
States to oppose any assistance by these in
stitutions, using funds appropriated or made 
available pursuant to this Act, for the pro
duction or extraction of any commodity or 
mineral for export, if it is in surplus on 
world markets and if the assistance will 
cause substantial injury to United States 
producers of the same, similar, or competing 
commodity. 

NOTIFICATION REQUIREMENTS 

SEc. 523. For the purposes of providing 
the Executive Branch with the necessary 
administrative flexibility, none of the funds 
made available under this Act for "Agricul
ture, rural development, and nutrition, De
velopment Assistance", "Population, Devel
opment Assistance", "Child Survival Fund", 
"Health, Development Assistance", "Inter
national AIDS Prevention and Control Pro
gram", "Education and human resources de
velopment, Development Assistance", "Pri
vate Sector, environment, and energy, De
velopment Assistance", "Science and tech
nology, Development Assistance", "Sub-Sa
haran Africa, Development Assistance", 
"International organizations and pro
grams", "American schools and hospitals 
abroad", "Trade and development pro
gram", "International narcotics control", 
"Economic support fund", "Peacekeeping 
operations", "Operating expenses of the 
Agency for International Development", 
"Operating expenses of the Agency for 
International Development Office of In
spector General", "Anti-terrorism assist
ance", "Foreign Military Financing Pro
gram", "International military education 
and training", "Inter-American Founda
tion", "African Development Foundation", 
"Peace Corps", or "Migration and refugee 
assistance", shall be available for obligation 
for activities, programs, projects, type of 
materiel assistance, countries, or other oper
ation not justified or in excess of the 
amount justified to the Appropriations 
Committees for obligation under any of 
these specific headings for the current fiscal 
year unless the Appropriations Committees 
of both Houses of Congress are previously 
notified fifteen days in advance: Provided, 
That the President shall not enter into any 
commitment of funds appropriated for the 
purposes of section 23 of the Arms· Export 
Control Act for the provision of major de
fense equipment, other than conventional 
ammunition, or other major defense items 
defined to be aircraft, ships, missiles, or 
combat vehicles, not previously justified to 
Congress or 20 per centum in excess of the 
quantities justified to Congress unless the 
Committees on Appropriations are notified 
fifteen days in advance of such commitment 
[or unless such commitment is necessitated 
by an emergency and the Committees are 
notified within three days after the commit
ment is made with an explanation of the 
emergency circumstances: Provided further, 
That with respect to assistance provided 
under chapter 1 of part I of the Foreign As
sistance Act of 1961, as amended, the re
quirements of this section for notification 
prior to reprogramming funds shall apply 
only for a project, program, or activity < 1 > 
which was not justified in Congressional 
presentation documents for the current 
fiscal year and for which assistance was not 
provided in the preceding fiscal year, < 2 > the 
purpose for which is significantly different 
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from the purpose previously justified, or <3> 
the assistance would cause the total amount 
allocated for a country from such chapter to 
exceed the amount allocated for that coun
try from such chapter <or would be in excess 
of the total amount allocated from such 
chapter) in the report required by section 
653(a) of the Foreign Assistance Act of 
1961]: Provided further, That this section 
shall not apply to any reprogramming for 
an activity, program, or project under chap
ter 1 of part I of the Foreign Assistance Act 
of 1961 of less than 20 per centum of the 
amount previously justified to the Congress 
for obligation for such activity, program, or 
project for the current fiscal year. 

CONSULTING SERVICES 
SEc. 524. The expenditure of any appro

priation under this Act for any consulting 
service through procurement contract, pur
suant to section 3109 of title 5, United 
States Code, shall be limited to those con
tracts where such expenditures are a matter 
of public record and available for public in
spection, except where otherwise provided 
under existing law, or under existing Execu
tive order pursuant to existing law. 

PROHIBITION ON ABORTION LOBBYING 
SEc. 525. None of the funds appropriated 

under this Act may be used to lobby for 
abortion. 

LIMITATION ON AVAILABILITY OF FUNDS FOR 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

SEc. 526. (a) Notwithstanding any other 
provision of law or of this Act, none of the 
funds provided for "International Organiza
tions and Programs" shall be available for 
the United States proportionate share for 
any programs for the Palestine Liberation 
Organization <or for projects whose purpose 
is to provide benefits to the Palestine Lib
eration Organization or entities associated 
with it), Libya, Iran, or, at the discretion of 
the President, Communist countries listed 
in section 620(!) of the Foreign Assistance 
Act of 1961, as amended: Provided, That, 
subject to the regular notification proce
dures of the Committees on Appropriations, 
funds appropriated under this Act or any 
previously enacted Act making appropria
tions for foreign operations, export financ
ing, and related programs, which are re
turned or not made available for organiza
tions and programs because of the imple
mentation of this section or any similar pro
vision of law, shall remain available for obli
gation through September 30, 1992. 

(b) The United States shall not make any 
voluntary or assessed contribution-

( 1) to any affiliated organization of the 
United Nations which grants full member
ship as a state to any organization or group 
that does not have the internationally rec
ognized attributes of statehood, or 

(2) to the United Nations, if the United 
Nations grants full membership as a state in 
the United Nations to any organization or 
group that does not have the international
ly recognized attributes of statehood, 
during any period in which such member
ship is effective. 
LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL 

ACT 
SEc. 527. Notwithstanding any other pro

vision of law, Israel may utilize any loan 
which is or was made available under the 
Arms Export Control Act and for which re
payment is or was forgiven before utilizing 
any other loan made available under the 
Arms Export Control Act. 

PROHIBITION AGAINST UNITED STATES EMPLOY
EES RECOGNIZING OR NEGOTIATING WITH PLO 
SEc. 528. In reaffirmation of the 1975 

memorandum of agreement between the 
United States and Israel, and in accordance 
with section 1302 of the International Secu
rity and Development Cooperation Act of 
1985 <Public Law 99-83), no employee of or 
individual acting on behalf of the United 
States Government shall recognize or nego
tiate with the Palestine Liberation Organi
zation or representatives thereof, so long as 
the Palestine Liberation Organization does 
not recognize Israel's right to exist, does not 
accept Security Council Resolutions 242 and 
338, and does not renounce the use of ter
rorism. 

ECONOMIC SUPPORT FUND ASSISTANCE FOR 
ISRAEL 

SEc. 529. The Congress finds that progress 
on the peace process in the Middle East is 
vitally important to United States security 
interests in the region. The Congress recog
nizes that, in fulfilling its obligations under 
the Treaty of Peace Between the Arab Re
public of Egypt and the State of Israel, done 
at Washington on March 26, 1979, Israel in
curred severe economic burdens. Further
more, the Congress recognizes that an eco
nomically and militarily secure Israel serves 
the security interests of the United States, 
for a secure Israel is an Israel which has the 
incentive and confidence to continue pursu
ing the peace process. Therefore, the Con
gress declares that it is the policy and the 
intention of the United States that the 
funds provided in annual appropriations for 
the Economic Support Fund which are allo
cated to Israel shall not be less than the 
annual debt repayment (interest and princi
pal) from Israel to the United States Gov
ernment in recognition that such a principle 
serves United States interests in the region. 

CEILINGS AND EARMARKS 
SEc. 530. Ceilings and earmarks contained 

in this Act shall not be applicable to funds 
or authorities appropriated or otherwise 
made available by any subsequent Act 
unless such Act specifically so directs. 

ASSISTANCE FOR EL SALVADOR 
(SEC. 531. (a) STATEMENT OF POLICY.-It 

shall be the policy of the United States-
[(1) to support the Central American 

Presidents' Agreement of December 12, 
1989, calling upon the Farabundo MartiNa
tional Liberation Front <hereafter in this 
section referred to as the "FMLN") to cease 
its hostilities and renounce all types of vio
lent actions that may directly or indirectly 
affect the civilian population of El Salvador; 

[(2) to support an active role for the Sec
retary General of the United Nations and 
the Secretary General of the Organization 
of American States in negotiations between 
the Government of El Salvador and the 
FMLN for the purpose of achieving a cease
fire and a permanent settlement to the con
flict in El Salvador; and 

[(3) to review the level of Inilitary assist
ance for El Salvador on a periodic basis, 
taking into account both-

[<A> the demonstrated willingness of the 
Government of El Salvador and the FMLN 
to negotiate seriously and in good faith for 
the purpose of achieving a ceasefire and a 
permanent settlement to the conflict in El 
Salvador; and 

[<B> the actions of each side that affect 
the basic human rights of the Salvadoran 
people. 

[(b) INCENTIVES FOR PEAcE: AMOUNTS OF 
MILITARY ASSISTANCE AVAILABLE FOR EL SAL
VADOR.-

((1) FISCAL YEAR 1991.-
((A) MAXIMUM LEVEL OF MILITARY ASSIST

ANCE.-The amount allocated for military as
sistance for El Salvador for fiscal year 1991 
may not exceed $85,000,000. 

((B) CONDITIONAL WITHHOLDING OF HALF 
OF MILITARY ASSISTANCE.-Half Of the funds 
allocated for Inilitary assistance for El Sal
vador for fiscal year 1991 shall be withheld 
from obligation for military assistance 
unless and until the President submits to 
the Congress a report containing the deter
mination regarding the FMLN described in 
subsection (c). 

((C) TRANCHING OF ASSISTANCE.-Not more 
than half of the amount allocated for mili
tary assistance for El Salvador for fiscal 
year 1991 that is not being withheld from 
obligation pursuant to subparagraph <B> 
may be obligated before March 1, 1991. In 
order to provide time for congressional 
review of the report required to be submit
ted on that date by subsection (g), funds 
that become available for obligation under 
this subparagraph as of that date may not 
be expended during the 30-day period begin
ning on that date. 

((2) USE OF FUNDS IF DETERMINATION RE
GARDING FMLN NOT MADE.-At the end of 
fiscal year 1991, the President shall transfer 
any Inilitary assistance funds then being 
withheld pursuant to paragraph O><B> to 
appropriations accounts for development as
sistance under chapter 1 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2151 and following) for use in providing as
sistance for child nutrition, health, housing, 
education, or other programs serving the 
basic human needs of the people of El Sal
vador. Funds so transferred shall remain 
available until expended notwithstanding 
any other provision of law. Section 634A of 
the Foreign Assistance Act of 1961 (22 
U.S.C. 2394-1; relating to reprogramming 
procedures) applies with respect to the obli
gation of any funds so transferred. 

((3) TERMINATION OF MILITARY ASSIST
ANCE.-If the President submits to the Con
gress a report containing the determination 
regarding the Government of El Salvador 
described in subsection (d), all military as
sistance for El Salvador for fiscal year 1991 
shall be terminated, including deliveries of 
previously obligated military assistance. All 
military assistance shall be terminated pur
suant to this paragraph without regard to 
whether a report is submitted containing 
the determination regarding the FMLN de
scribed in subsection <c>. 

((4) RESUMPTION OF MILITARY ASSIST
ANCE.-If, after subinitting to the Congress a 
report containing the determination regard
ing the Government of El Salvador de
scribed in subsection (d), the President finds 
that the facts giving rise to that determina
tion no longer prevail, the President may 
submit to the Congress a report describing 
the reasons for such finding. If the Presi
dent submits such a report under this para
graph, military assistance for El Salvador 
may be resumed, subject to the require
ments of this section. 

((C) CONDUCT OF THE FMLN RESULTING IN 
A RELEASE OF WITHHELD ASSISTANCE.-The 
determination described in this subsection is 
a determination by the President that-

[0> the representatives of the FMLN
[<A> are declining to participate in good 

faith in negotiations for a ceasefire and a 
permanent settlement to the armed conflict 
in El Salvador, or 

[(B) are rejecting or otherwise failing to 
support an active role for the Secretary 
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General of the United Nations in those ne
gotiations; 

[(2) the United States Government has 
proof that the FMLN is continuing to ac
quire or receive significant shipments of 
lethal military equipment from outside El 
Salvador, and this proof has been shared 
with the Congress; 

[<3> the survival of the constitutional 
Government of El Salvador is being jeopard
ized by substantial and sustained offensive 
military actions or operations by the FMLN; 
or 

[<4> the FMLN is assassinating or abduct
ing civilian noncombatants, is engaging in 
other acts of violence directed at civilian 
targets, or is failing to control such activi
ties by elements subject to FMLN control. 

[(d) CONDUCT OF THE GOVERNMENT OF EL 
SALVADOR RESULTING IN A TI:RM:INATION OF 
AssiSTANCE.-The determination described 
in this subsection is a determination by the 
President that-

[<1> the duly-elected Head of Government 
of El Salvador has been deposed by military 
coup or decree; 

[<2> the Government of El Salvador is de
clining to participate in good faith in negoti
ations for a ceasefire and a permanent set
tlement to the armed conflict, or is rejecting 
or otherwise failing to support an active role 
for the Secretary General of the United Na
tions in those negotiations; 

[<3> the Government of El Salvador is 
failing to conduct a thorough and profes
sional investigation into, and prosecution of 
those responsible for, the eight murders at 
the University of Central America on No
vember 16, 1989; or 

[(4) the military or security forces of El 
Salvador are assassinating or abducting ci
vilian noncombatants, are engaging in other 
acts of violence directed at civilian targets, 
or are failing to control such activities by 
elements subject to the control of those 
forces. 

[(e) SUBMISSION OF REPORTS CONTAINING 
DETERMINATIONS.-The President may 
submit to the Congress at any time a report 
containing the determination regarding the 
FMLN described in subsection <c> or con
taining the determination regarding the 
Government of El Salvador described in 
subsection (d). If the President determines 
that any of the conditions described in sub
section (c) or subsection (d) exist, the Presi
dent shall immediately report that determi
nation to the Congress. 

[(f) STRENGTHENING CIVILIAN CONTROL 
OVER THE MILITARY.-In order to strengthen 
the control of the democratically elected ci
vilian government of El Salvador over the 
armed forces of that country, military as
sistance for fiscal year 1991 may be deliv
ered to the armed forces of El Salvador only 
with the prior approval of the President of 
El Salvador. 

[(g) REPORTS ON SITUATION IN EL SALVA· 
DOR.-Thirty days after the date of enact
ment of this Act and on March 1, 1991, the 
President shall submit to the Congress a 
report describing-

[<1> the willingness or unwillingness of 
the Government of El Salvador and the 
FMLN to negotiate seriously and in good 
faith for the purpose of achieving a cease
fire and a permanent settlement to the con
flict in El Salvador; 

[<2> the status of the negotiations; 
[<3> the criteria that the President will 

use in deciding whether to make the deter
minations described in subsections <c> and 
<d> with respect to negotiations and other 
issues; and 

[<4><A> any actions of the Government of 
El Salvador (including the armed forces> 
and the FMLN that are having an adverse 
impact on the basic human rights of the 
Salvadoran people; 

[<B> progress made by the Government of 
El Salvador toward-

[(i) the establishment of an effective judi
cial system, including the establishment of 
an independent, civilian investigative serv
ice; 

[<ii> ensuring freedom of the press and as
sembly; and 

[(iii) military reform, including the estab
lishment of an officer promotion system 
based on merit and professional compe
tence, respect for human rights, and respect 
for civilian control over the armed forces; 
. [<C> the effects on the civilian population 
of El Salvador of economic sabotage and 
other acts of violence committed against ci
vilian targets by the FMLN; and 

[<D> the status of investigations into the 
politically motivated murders of prominent 
political, religious, labor, and other officials 
in recent years, and the extent to which the 
armed forces of El Salvador and the FMLN 
are each cooperating in those investigations. 

[(h) SUPPORT FOR DEMOCRACY PROGRAM.
[(1) ESTABLISHMENT OF PROGRAM.-The 

Secretary of State, through agreement with 
the National Endowment for Democracy or 
other qualified organizations, shall establish 
and carry out a program of education, train
ing, and dialogue for the purpose of 
strengthening democratic political and legal 
institutions in El Salvador. The program 
shall be designed to-

[<A> assist and involve all prodemocratic 
sectors in El Salvador in efforts to strength
en civilian control over the armed forces; 

[<B> establish an effective judicial system; 
[<C> facilitate the free and open exchange 

of political views; 
[<D> provide for monitoring and other ac

tivities in support of free and fair elections; 
and 

[<E> increase respect for basic civil and 
human rights. 

[(2) ELECTION MONITORING.-Of the 
amount made available to carry out this 
subsection, $2,000,000 may be used only for 
support for monitoring the 1991 municipal 
and National Assembly elections in El Salva
dor, and for monitoring the registration and 
campaign processes leading up to those elec
tions, by appropriate organizations such as 
the Secretary General of the United Na
tions, the Organization of American States, 
the Carter Center, the National Democratic 
Institute for International Affairs, the Na
tional Republican Institute for Internation
al Affairs, and the Center for Electoral As
sistance and Promotion <CAPEL> of San 
Jose, Costa Rica. 

[<3> AssiSTANCE.-Up to $10,000,000 of the 
funds appropriated under the heading "Eco
nomic Support Fund", may be used to carry 
out this subsection. 

[(i) EXPEDITED CONGRESSIONAL REVIEW 
PROCEDURES.-

[(!) DEFINITION OF PRIVILEGED JOINT RESO· 
LUTION.-For purposes of this subsection, 
the term "privileged joint resolution" means 
a joint resolution-

[<A> which-
[(i) in the case of the House of Represent

atives, is reported by the Committee on For
eign Affairs, and 

[(ii) in the case of the Senate, is reported 
by the Committee on Foreign Relations, 
during the thirty-day period beginning on 
March 1, 1991; 

[<B> which would place conditions or limi
tations, or both, on expenditures of military 

assistance funds for El Salvador for fiscal 
year 1991; 

[<C> which does not contain any provision 
which is not germane to the conditions and 
limitations provided for in the joint resolu
tion; and 

[<D> the title of which is as follows: 
"Joint resolution relating to military assist
ance for El Salvador for fiscal year 1991.". 

[(2) MOTION FOR FLOOR CONSIDERATION.
On or after the third calendar day <exclud
ing Saturdays, Sundays, and legal holidays) 
after the day on which a privileged joint 
resolution is reported by the Committee on 
Foreign Affairs or the Committee on For
iegn Relations <as the case may be), it shall 
be in order <even though a previous motion 
to the same effect has been disagreed to) for 
the chairman of that committee <or his des
ignee> to move to proceed to the consider
ation of that joint resolution. In the House 
of Representatives the motion shall be that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the joint res
olution. The motion may be made in the 
Senate notwithstanding any rule or prece
dent of the Senate, including Rule 22. All 
points of order against the joint resolution 
<and against consideration of the joint reso
lution> are waived. The motion to proceed to 
the consideration of the joint resolution is 
highly privileged in the House of Represent
atives and is privileged in the Senate and is 
not debatable. The motion is not subject to 
amendment, to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis
agreed to shall not be in order. If a motion 
to proceed to the consideration of the joint 
resolution is agreed to by a House of Con
gress, that House shall immediately proceed 
to the consideration of the joint resolution 
without intervening motion, order, or other 
business, and that joint resolution shall 
remain the unfinished business of the re
spective House until disposed of. 

[<3> DEBATE TIME.-Debate on a privileged 
joint resolution, and on all debatable mo
tions and appeals in connection therewith 
<other than amendments made in order in 
the House of Representatives under para
graph <4> and a motion to recommit in the 
House under paragraph (7)), shall be limited 
to not more than four hours, which shall be 
divided equally between a Member favoring 
and a Member opposing the joint resolution. 
A motion further to limit debate is in order 
and not debatable. 

[(4) AMENDMENTS IN THE HOUSE OF REPRE
SENTATIVES.-Amendments to a privileged 
joint resolution shall be in order, and shall 
be debatable, in the House of Representa
tives to the extent ordered by the House. 

[(5) AMENDMENTS IN THE SENATE.-Amend
ments to a privileged joint resolution are 
not in order in the Senate. 

[(6) CERTAIN MOTIONS NOT IN ORDER.-A 
motion to postpone or to proceed to the con
sideration of other business is not in order. 
A motion to reconsider the vote by which a 
privileged joint resolution is agreed to or 
disagreed to is not in order. 

[(7) FINAL PASSAGE IN THE HOUSE OF REPRE· 
SENTATIVEs.-In the House of Representa
tives, at the conclusion of debate on a privi
leged joint resolution and consideration of 
any amendments made in order to the joint 
resolution, the Committee of the Whole 
shall rise and report the resolution back to 
the House, and the previous question shall 
be considered as ordered on the joint resolu
tion, with any amendments adopted in the 
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time, in the same manner, and to the same 
extent as in the case of any other rule of 
that House. 

[(j) DEFINITION OF MILITARY ASSIST· 
ANCE.-For purposes of this section, the 
term "mllitary assistance" means assistance 
under section 23 of the Arms Export Con
trol Act <22 U.S.C. 2763; relating to the for
eign military financing program) or under 
chapter 2 of part II of the Foreign Assist
ance Act of 1961 (22 U.S.C. 2311 and follow
ing; relating to the grant military assistance 
program).] 

SEC. 531. (a) STATEMENT OF POLICY.-United 
States military assistance to the Govern
ment of El Salvador shall seek three princi
pal foreign policy objectives, as follows: (1) 
to promote a permanent settlement and 
cease-fire to the conJZict in El Salvador, with 
the Secretary General of the United Nations 
serving as an active mediator between the 
opposing parties; (2) to foster greater respect 
for basic human rights, and the rule of law; 
and ( 3) to advance political accommodation 
and national reconciliation. 

(b) MAXIMUM LEVEL OF MILITARY ASSIST· 
ANCE.-0/ the funds available for United 
States military assistance for fiscal year 
1991, not more than $85,000,000 shall be 
made available for El Salvador. 

(C) PROHIBITION OF MILITARY ASSISTANCE.
(1) PROHIBITION.-Subject to paragraph (2), 
no United States military assistance may be 
furnished to the Government of El Salvador 
if the President determines and reports in 
writing to the Congress that-

fA) after he has consulted with the Secre
tary General of the United Nations, the Gov
ernment of El Salvador has declined to par
ticipate in good faith in negotiations for a 
permanent settlement and cease-fire to the 
armed conJZict of El Salvador; 

(BJ the Government of El Salvador has re
jected or otherwise Jailed to support an 
active role for the Secretary General of the 
United Nations in mediating that settle
ment; 

fCJ the Government of El Salvador has re
jected a plan for the settlement of the con
flict which-

fiJ has been developed by the Secretary 
General of the United Nations taking into 
account the Caracas Accord of May 21, 1990 
between the Government of El Salvador and 
FMLN; 

fiiJ includes a proposal for an interna
tionally monitored cease-fire; and 

fiii) has been accepted, within 60 days 
from its announcement, by the FMLN and is 
being complied with by the FMLN; 

fDJ the Government of El Salvador has 
Jailed to conduct a thorough and profession
al investigation into, and prosecution of 
those responsible for the eight murders at 
the University of Central America on No
vember 16, 1989; or 

(EJ the military and security forces of El 
Salvador are assassinating or abducting ci
vilian noncombatants, are engaging in 
other acts of violence directed at civilian 
targets, or are Jailing to control such activi
ties by elements subject to the control of 
those forces. 

(2) REQUIREMENT FOR RESUMPTION OF AS· 
SISTANCE.-Assistance prohibited under para
graph (1) may only be resumed pursuant to 
a law subsequently enacted by the Congress. 

(d) WITHHOLDING OF MILITARY ASSISTANCE.
(1) IN GENERAL.-Fifty percent of the total 
United States military assistance allocated 
for El Salvador for fiscal year 1990 and 
prior fiscal years which has not been obli
gated, expended, or otherwise made avail
able to the Government of El Salvador as of 

the date of enactment of this Act, and fifty 
percent of all military assistance allocated 
for El Salvador for Jiscal11ear 1991, shall be 
withheld from obligation or expenditure fas 
the case may be) except as provided in para
graphs f2J and f3J. 

(2) RELEASE OF ASSISTANCE.-The United 
States military assistance withheld pursu
ant to paragraph (1) may be obligated and 
expended only if the President determines 
and reports in writing to the Congress 
that-

fA) after he has consulted with the Secre
tary General of the United Nations, the rep
resentatives of the FMLN-

fiJ have declined to participate in good 
faith in negotiations for a permanent settle
ment and cease-fire to the armed conJZict in 
El Salvador, or 

fiiJ have rejected or otherwise Jailed to 
support an active role for the Secretary Gen
eral of the United Nations in mediating that 
settlement; 

fBJ the FMLN has rejected a plan for the 
settlement of the conJZict which-

(iJ has been developed by the Secretary 
General of the United Nation's taking into 
account the Caracas Accord of May 21, 1990 
between the Government of El Salvador and 
theFMLN, 

fiiJ includes a proposal for an interna
tionally monitored cease-fire, and 

fiiiJ has been accepted, within 60 days 
from its announcement, by the Government 
of El Salvador and is being complied with 
by the Government of El Salvador; 

fCJ the survival of the constitutional Gov
ernment of El Salvador is being jeopardized 
by substantial and sustained offensive mili
tary actions or operations by the FMLN; 

fDJ proof exists that the FMLN is continu
ing to acquire or receive significant ship
ments of lethal military assistance from out
side El Salvador, and this proof has been 
shared with the Congress; or 

fEJ the FMLN is assassinating or abduct
ing civilian noncombatants, is engaging in 
other acts of violence directed at civilian 
targets, or is Jailing to control such activi
ties by elements subject to FMLN control. 

(3) EXCEPTION.-Notwithstanding any 
other provision of law, funds withheld pur
suant to paragraph (1) of this subsection 
may be disbursed to pay the cost of any con
tract penalties which may be incurred as a 
result of such withholding of funds under 
this subsection. 

(e) CONDITION FOR TERMINATION OF ALL 
UNITED STATES ASSISTANCE.-(1) PROHIBI· 
TION.-Subject to paragraph (2), no United 
States assistance may be furnished to El Sal
vador if the duly-elected head of Govern
ment of El Salvador is deposed by military 
coup or decree. 

(2) REQUIREMENT FOR RESUMPTION OF AS· 
SISTANCE.-Assistance prohibited under para
graph ( 1J may only be resumed pursuant to 
a law subsequently enacted by the Congress. 

(f) ESTABLISHMENT OF A FUND FOR CEASE· 
FIRE MONITORING, DEMOBILIZATION, AND TRAN· 
SITION TO PEACE.-(1) ESTABLISHMENT OF 
FuND.-There is hereby established in the 
Treasury of the United States a fund to 
assist with the costs of monitoring a perma
nent settlement of the conJZict, including a 
cease-fire, and the demobilization of com
batants in the conJZict in El Salvador, and 
their transition to peaceful pursuits, which 
shall be known as the "Demobilization and 
Transition Fund,, (hereafter in this section 
referred to as the "Fund,). Amounts in this 
Fund shall be available for obligation and 
expenditure only upon notification by the 
President of the Congress that the Govern-

ment of El Salvador and representatives of 
the FMLN have reached a permanent settle
ment of the conJlict, including a final agree
ment on a cease-fire. 

(2) TRANSFER OF CERTAIN MILITARY ASSIST
ANCE FUNDs.-Upon notification of the Con
gress of a permanent settlement of the con
flict, including an agreement on a cease-fire, 
or on September 30, 1991, if no such notifi· 
cation has occurred prior to that date, the 
President shall transfer to the Fund any 
United States military assistance funds 
withheld pursuant to subsection fdJ of this 
section. 

(3) USE OF THE FUND.-Notwithstanding 
any other provision of law, amounts in the 
Fund shall be available for El Salvador 
solely to support costs of demobilization, re
training, relocation, and reemployment in 
civilian p'J,Lrsuits of former combatants in 
the conJZict in El Salvador, and of the moni
toring of the permanent settlement and 
cease-fire. 

(4) DURATION OF AVAILABILITY OF FUNDS.
Notwithstanding any other provision of 
law, amounts transferred to the Fund shall 
remain available until expended. 

(g) STRENGTHENING CIVILIAN CONTROL OVER 
THE MILITARY.-In order to strengthen the 
control of the democratically elected civil
ian government of El Salvador over the 
armed forces of that country, United States 
military assistance for any fiscal year may 
be delivered to the armed forces of El Salva
dor only with the prior approval of the duly 
elected President of El SalvadGr. 

(h) SUPPORT FOR DEMOCRACY.-(1) ESTAB· 
LISHING A PROGRAM.-The Secretary of State, 
through agreement with the National En
dowment for Democracy or other qualified 
organizations, shall establish and carry out 
a program of education, training, and dia
logue for the purpose of strengthening demo
cratic political and legal institutions in El 
Salvador. 

(2) ELECTION MON/TORING.-0/ the amounts 
made available to carry out this subsection, 
up to $2,000,000 may be used for support for 
monitoring the 1991 municipal and Nation
al Assembly elections in El Salvador, and for 
monitoring the registration and campaign 
processes leading up to those elections, by 
appropriate organizations such as the 
United Nations, the Organization of Ameri
can States, the Carter Center, the National 
Democratic Institute for International Af
fairs, the National Republican Institute for 
International Affairs, and the Center for 
Electoral Assistance and Promotion 
fCAPELJ of San Jose, Costa Rica. 

(3) ASSISTANCE.-Up to $10,000,000 of funds 
appropriated under the heading "Economic 
Support Fund, for fiscal year 1991 may be 
used to carry out this subsection. 

(i) REPORTING REQUIREMENTS.-Si:xty days 
after the date of enactment of this Act and 
every 180 days thereafter, the President shall 
submit to the Congress a report describing-

(1) the willingness or unwillingness of the 
Government of El Salvador and the FMLN 
to negotiate seriously and in good faith for 
the purpose of achieving a permanent settle
ment to the conJZict in El Salvador, includ
ing a cease-fire, and providing appropriate 
in/ormation regarding criteria described in 
subsections (c) and (d)(2J; and 

f2J the status of investigations into the po
litically motivated murders listed in section 
538 of this Act. 

(j) DEFINITIONs.-For purposes of this sec
tion- . 

(1) the term "United States assistance, 
has the same meaning as is given to such 
term by section 481fi)(4J of the Foreign As-
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sistance Act of 1961 (22 U.S.C. 2291fi)(4JJ 
and includes United States military assist
ance as defined in paragraph (2); and 

<2> the term "United States military as
sistance" means-

<A> assistance to carry out chapter 2 <re
lating to grant military assistance> or chap
ter 5 <relating to international military edu
cation and training) of part II of Foreign 
Assistance Act of 1961; and 

<B> sales, credits, and guaranties under 
the Arms Export Control Act. 

NOTIFICATION CONCERNING AIRCRAFT IN 
CENTRAL AMERICA 

SEc. 532. <a> During the current fiscal 
year, the authorities of part II of the For
eign Assistance Act of 1961 and the Arms 
Export Control Act may not be used to 
make available any helicopters or other air
craft for military use, and licenses may not 
be issued under section 38 of the Arms 
Export Control Act for the export of any 
such aircraft, to any country in Central 
America unless the Committees on Appro
priations, the Committee on Foreign Affairs 
of the House of Representatives and the 
Committee on Foreign Relations of the 
Senate are notified in writing at least fif
teen days in advance. 

<b> During the current fiscal year, the Sec
retary of State shall promptly notify the 
committees designated in subsection <a> 
whenever any helicopters or other aircraft 
for military use are provided to any country 
in Central America by any foreign country. 

ENVIRONMENT AND GLOBAL WARMING 

SEC. 533. <a> It is the policy of the United 
States that sustainable economic growth 
must be predicated on the sustainable man
agement of natural resources. The Secre
tary of the Treasury shall instruct the 
United States Executive Director of each 
multilateral development bank <MDB> to 
promote vigorously within each MDB the 
expansion of programs in areas which ad
dress the problems of global climate change 
through requirements to-

< 1) expand programs in energy conserva
tion, end-use energy efficiency, and renew
able energy and promotion by-

<A> continuing to augment and expand 
professional staffs with expertise in these 
areas; 

<B> giving priority to these areas in the 
"least cost" energy sector investment plans; 

<C> encouraging and promoting these 
areas in policy-based energy sector lending; 

<D> developing loans for these purposes; 
and 

<E> convening seminars for MDB staff and 
board members on these areas and alterna
tive energy investment opportunities; 

<2> provide analysis for each proposed 
loan to support additional power generating 
capacity comparing demand reduction costs 
to proposal costs; 

(3) continue to assure that environmental 
impact assessments <EIA> of proposed 
energy projects are conducted early in the 
project cycle, include consideration of alter
natives to the proposed project, and encour
age public participation in the EIA process; 

<4> continue to include the environmental 
costs of proposed projects with significant 
environmental impacts in economic assess
ments; and 

<5> continue to provide technical assist
ance as a component of energy sector lend
ing. 

<b> The Secretary of the Treasury shall, 
not later than March 1, 1991, submit an 
annual report to the Congress which shall 
include-

<1> a detailed description of how the natu
ral resource management initiatives man
dated by this section have been incorporat
ed in the Administration's efforts to address 
Third World Debt <the Brady Plan>; 

<2> a detailed description of progress made 
by each of the MOB's in adopting and im
plementing programs meeting the standards 
set out in subsection <a> including, in par
ticular, efforts by the Department of the 
Treasury to assure implementation of this 
section, progress made by each MDB in sub
section <a>O><B>. and the amounts and pro
portion of lending in the energy sector for 
projects or programs in subsection <a>< 1>; 

<3> the progress the Inter-American Devel
opment Bank has made in implementing en
vironmental reforms; 

<4> an updated analysis of each MOB's 
forestry sector loans, and a current analysis 
of each MOB's energy sector loans, and 
their impact on emissions of C02 and the 
status of proposals for specific forestry and 
energy sector activities to reduce C02 emis
sions; and 

(5) the progress the International Bank 
for Reconstruction and Development has 
made in implementing the recommenda
tions set forth in the April1, 1988, report on 
"Debt-for-Nature Swaps" by the World 
Bank. 

(c)(l) The Administrator of the Agency 
for International Development shall update 
and issue guidance to all Agency missions 
and bureaus detailing the elements of the 
"Global Warming Initiative", which will 
continue to emphasize the need to reduce 
emissions of greenhouse gases, especially 
C02 and CFCs, through strategies consist
ent with continued economic development. 
This initiative shall continue to emphasize 
the need to accelerate sustainable develop
ment strategies in areas such as reforesta
tion, biodiversity, end-use energy efficiency, 
least-cost energy planning, and renewable 
energy, and shall encourage mission direc
tors to incorporate the elements of this ini
tiative in developing their country pro
grams. 

(2) The Administrator shall pursue this 
initiative by, among other things-

<A> increasing the number and expertise 
of personnel devoted to this initiative in all 
bureaus and missions; 

<B> devoting increased resources to techni
cal training of mission directors; 

<C> accelerating the activities of the 
Multi-Agency Working Group on Power 
Sector Innovation; 

<D> focusing tropical forestry assistance 
programs on the key middle- and low
income developing countries <hereinafter 
"key countries") which are projected to con
tribute large amounts of greenhouse gases 
to the global environment; 

<E> assisting countries in developing a sys
tematic analysis of the appropriate use of 
their total tropical forest resources, with 
the goal of developing a national program 
for sustainable forestry; 

<F> focusing energy assistance activities on 
the key countries, where assistance would 
have the greatest impact on reducing emis
sions from greenhouse gases; and 

<G> continuing to follow the directives 
with respect to key countries and countries 
that receive large Economic Support Fund 
assistance contained in section 534(b)(3) of 
Public Law 101-167. 

[<3> None of the funds appropriated in 
this Act shall be used for any project that 
would result in any significant loss of tropi
cal forests]. 

(3) None of the funds appropriated in this 
Act shall be available tor any program. 
project or activity which would-

fA) result in any signijicant loss of tropi
cal forests; or 

(B) involve industrial timber extraction 
in primary tropical forest areas. 

(4) Funds appropriated to carry out the 
provisions of sections 103 and 106 of the 
Foreign Assistance Act of 1961, as amended, 
may be used by the Agency for Internation
al Development, notwithstanding any other 
provision of law, for the purpose of support
ing tropical forestry and energy programs 
aimed at reducing emissions of greenhouse 
gases with regard to the key countries in 
which deforestation and energy policy 
would make a significant contribution to 
global warming, except that such assistance 
shall be subject to sections 116, 502B, and 
620A of the Foreign Assistance Act of 1961. 

<5> Funds appropriated by this Act to 
carry out the provisions of sections 103 and 
106 of the Foreign Assistance Act of 1961 
may be used for expenses <including related 
support costs) relating to the environment 
and energy sectors, of employees or individ
uals detailed to or employed by the Agency 
for International Development, particularly 
those involved with the "Global Warming 
Initiative" described in this subsection. 

[(6) Not less than $15,000,000 of the ag
gregate of the funds appropriated to carry 
out the provisions of sections 103 through 
106 of the Foreign Assistance Act of 1961 
<including funds for sub-Saharan Africa> 
shall be made available for biological diver
sity activities, of which $3,000,000 shall be 
made available for the Parks in Peril project 
pursuant to the authority of section 119(b) 
of that Act. 

[<7> Not less than $30,000,000 of the funds 
appropriated to carry out the provisions of 
section 106 of the Foreign Assistance Act of 
1961 shall be made available to support the 
"Global Warming Initiative" as described in 
this subsection.] 

(d) Of the funds appropriated by this Act 
to carry out the provisions of part I of the 
Foreign Assistance Act of 1961, not less than 
$80,000,000 shall be made available tor envi
ronment and energy activities, including 
funds earmarked under section 534 of this 
Act, as tollows-

(1) not less than $15,000,000 of the aggre
gate of the funds appropriated to carry out 
the provisions of sections 103 through 106 
and chapter 10 of part I of the Foreign As
sistance Act of 1961 shall be made available 
tor biological diversity activities, of which: 
$3,000,000 shall be made available tor the 
Parks in Peril project pursuant to the au
thority of section 119(b) of that Act, $500,000 
shall be tor neotropical migratory bird con
servation in Latin Ameri~a and the Caribbe
an, $750,000 shall be tor Project Noah, and 
$1,500,000 shall be tor the National Science 
Foundation's international biological diver
sity program; 

(2) not less than $30,000,000 of the funds 
appropriated to carry out the provisions of 
sections 103 and 106 of the Foreign Assist
ance Act of 1961 shall be made available to 
support the "Global Warming Initiative" as 
described in this section,· 

(3) not less than $5,000,000 of the funds 
appropriated to carry out the provisions ot 
sections 103, 106 and chapter 10 of part I of 
the Foreign Assistance Act of 1961 shall be 
made available tor assistance in support of 
elephant conservation and preservation; 
and 

(4) not less than $20,000,000 of the funds 
appropriated to carry out the provisions of 
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sections 103 and 106 of the Foreign Assist
ance Act of 1961 shall be made available for 
the Office of Energy of the Agency for Inter
national Development. 

(eJ Chapter 1 of part II of the Foreign As
sistance Act of 1961 is amended by adding 
the following new section: 

"SEC. 518. NATURAL RESOURCES AND WILD· 
LIFE MANAGEMENT.-(a) AUTHORITY TO TRANS
FER EXCESS DEFENSE ARTICLES.-Subject to 
the limitations in this section, the President 
may transfer excess defense articles to 
friendly countries, and to international or
ganizations and private and voluntary or
ganizations for the purposes contained in 
section 119 of this Act. 

"(b) LIMITATION ON TRANSFERS.-Transjers 
under this section shall be subject to the lim
itations contained in section 516(bJ, and 
shall be subject to the nott/ication require
ments of section 516(cJ, of this Act. 

"(c) TRANSPORTATION.-The Department is 
authorized to transport excess defense arti
cles made available pursuant to this section 
without charge on a space available basis. 

"(d) WAIVER OF REQUIREMENTS FOR REIM
BURSEMENT OF DOD EXPENSES.-Section 
632(dJ shall not apply with respect to 
tranJers of excess defense articles under this 
section or the transportation of such articles 
as authorized by subsection fcJ. ". 

(/) Notwithstanding any other provision 
of law, none of the funds appropriated by 
this Act for programs of the Agency for 
International Development may be made 
available for any project or activity except 
in accordance with the requirements of sec
tion 117fcJ of the Foreign Assistance Act of 
1961 and the regulations issued pursuant 
thereto (22 CFR 216). 

MONTREAL PROTOCOL FACILITATION FUNDS 

(INCLUDING TRANSFER OF FUNDS) 

SEc. 534. Not less than $10,000,000 of the 
funds appropriated by this Act to carry out 
[section] sections 103 and 106 of the For
eign Assistance Act of 1961 shall be used to 
support the creation of a fund to facilitate 
and support global participation in the 
Montreal Protocol on Substances that De
plete the Ozone Layer: Provided, That these 
funds shall be transferred to the Bureau of 
Oceans, International Environment and Sci
entific Affairs of the Department of State 
and shall be made available, after consulta
tions with the Environmental Protection 
Agency, to the United Nations Environment 
Program in its role as Secretariat to the 
Protocol: Provided further, That the United 
States representative to the Secretariat 
shall seek assurances that none of these 
funds shall be contributed to any developing 
country that is not a party to the Protocol 
and operating under Article 5 of the Proto
col. 

PROHIBITION CONCERNING ABORTIONS AND 
INVOLUNTARY STERILIZATION 

SEC. 535. None of the funds made available 
to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay 
for the performance of abortions as a 
method of family planning or to motivate or 
coerce any person to practice abortions. 
None of the funds made available to carry 
out part I of the Foreign Assistance Act of 
1961, as amended, may be used to pay for 
the performance of involuntary sterilization 
as a method of family planning or to coerce 
or provide any financial incentive to any 
person to undergo sterilizations. None of 
the funds made available to carry out part I 
of the Foreign Assistance Act of 1961, as 
amended, may be used to pay for any bio
medical research which relates in whole or 

in part, to methods of, or the performance 
of, abortions or involuntary sterilization as 
a means of family planning. None of the 
funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for 
any country or organization if the President 
certifies that the use of these funds by any 
such country or organization would violate 
any of the above provisions related to abor
tions and involuntary sterilizations. The 
Congress reaffirms its commitments to Pop
ulation, Development Assistance and to the 
need for informed voluntary family plan
ning. 

AFGHANISTAN-HUMANITARIAN ASSISTANCE 

SEc. 536. Of the aggregate amount of 
funds appropriated by this Act, to be de
rived in equal parts from the · funds appro
priated to carry out the provisions of chap
ter 1 of part I of the Foreign Assistance Act 
of 1961, and chapter 4 of part II of that Act, 
up to $70,000,000 may be made available for 
the provision of food, medicine, or other hu
manitarian assistance to the Afghan people, 
notwithstanding any other provision of law. 
In carrying out this section, the Administra
tor of the Agency for International Devel
opment shall ensure that an equitable por
tion of the funds is made available to bene
fit Afghan women and girls, particularly in 
programs in refugee camps in Pakistan and 
in reconstruction projects in Afghanistan. 

PRIVATE VOLUNTARY ORGANIZATIONS
DOCUMENTATION 

SEc. 537. None of the funds appropriated 
or made available pursuant to this Act shall 
be available to a private voluntary organiza
tion which fails to provide upon timely re
quest any document, file, or record neces
sary to the auditing requirements of the 
Agency for International Development, nor 
shall any of the funds appropriated by this 
Act be made available to any private volun
tary organization which is not registered 
with the Agency for International Develop
ment. 

EL SALVADOR-INVESTIGATION OF MURDERS 

SEc. 538. Of the amounts made available 
by this Act for military assistance and fi
nancing for El Salvador under chapters 2 
and 5 of part II of the Foreign Assistance 
Act of 1961 and under the Arms Export 
Control Act, $5,000,000 may not be expend
ed until the President reports, following the 
conclusion of the Appeals process in the 
case of Captain Avila, to the Committees on 
Appropriations that the Government of El 
Salvador has < 1 > substantially concluded all 
investigative action with respect to those re
sponsible for the January 1981 deaths of 
the two United States land reform consult
ants Michael Hammer and Mark Pearlman 
and the Salvadoran Land Refoim Institute 
Director Jose Rodolfo Viera, <2> pursued all 
legal avenues to bring to trial and obtain a 
verdict of those who ordered and carried out 
the January 1981 murders, (3) pursued all 
legal avenues to bring to trial those who or
dered and carried out the September 1988 
massacre of ten peasants near the town of 
San Francisco, El Salvador, and to obtain a 
verdict, and <4> pursued all legal avenues to 
bring to trial those who ordered and carried 
out the November 1989 murders of six 
Jesuit priests and their associates, and to 
obtain a verdict. 

REFUGEE RESETTLEMENT 

SEc. 539. It is the sense of the Congress 
that all countries receiving United States 
foreign assistance under the "Economic 
Support Fund", "Foreign Military Finane-

ing Program", "International Military Edu
cation and Training", the Agricultural 
Trade Development and Assistance Act of 
1954 <Public Law 480), development assist
ance programs, or trade promotion pro
grams should fully cooperate with the inter
national refugee assistance organizations, 
the United States, and other governments 
in facilitating lasting solutions to refugee 
situations. Further, where resettlement to 
other countries is the appropriate solution, 
such resettlement should be expedited in co
operation with the country of asylum with
out respect to race, sex, religion, or national 
origin. 

ETHIOPIA~FORCED RESETTLEMENT, 
VILLAGIZATION 

SEc. 540. None of the funds appropriated 
in this Act shall be made available for any 
costs associated with the Government of 
Ethiopia's forced resettlement or villagiza
tion programs. 

SPECIAL NOTIFICATION REQUIREMENTS 

SEc. 541. None of the funds appropriated 
in this Act shall be obligated or expended 
for Sudan, Liberia, Lebanon, Zaire, Chile, 
Yemen, Haiti, Guatemala, or Somalia 
except as provided through the regular noti
fication procedures of the Committees on 
Appropriations. 

DEFINITION OF PROGRAM, PROJECT, AND 
ACTIVITY 

SEc. 542. For the purpose of this Act, 
"program, project, and activity" shall be de
fined at the Appropriations Act account 
level and shall include all Appropriations 
and Authorizations Acts earmarks, ceilings, 
and limitations with the exception that for 
the following accounts: Economic Support 
Fund and Foreign Military Financing Pro
gram, "program, project, and activity" shall 
also be considered to include country, re
gional, and central program level funding 
within each such account; for the develop
ment assistance accounts of the Agency for 
International Development "program, 
project, and activity" shall also be consid
ered to include central program level fund
ing, either as <1> justified to the Congress, 
or <2> allocated by the executive branch in 
accordance with a report, to be provided to 
the Committees on Appropriations within 
thirty days of enactment of this Act, as re
quired by section 653<a> of the Foreign As
sistance Act of 1961, as amended. 

CHILD SURVIVAL AND AIDS ACTIVITIES 

SEc. 543. Of the funds made available by 
this Act for assistance for health, child sur
vival, and AIDS, up to $8,000,000 may be 
used to reimburse United States Govern
ment agencies, agencies of State govern
ments, [and institutions of higher learning 
for the full cost of employees detailed or as
signed, as the case may be, to] institutions 
of higher learning, and private and volun
tary organizations for the full cost of indi
viduals (including for the personal services 
of such individuals) detailed or assigned to, 
or contracted by, as the case may be, the 
Agency for International Development for 
the purpose of carrying out child survival 
activities and activities relating to research 
on, and the treatment and control of, ac
quired immune deficiency syndrome in de
veloping countries: Provided, That [person
nel who are detailed or assigned for the pur
poses of this section] such individuals shall 
not be included within any personnel ceiling 
applicable to any United States Govern
ment agency during the period of detail or 
assignment. 
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CHILE 

SEc. 544. fa) Funds appropriated by this 
Act under the heading "Economic Support 
Fund" may be used under the authority of 
section 534<b><4> and (6) of the Foreign As
sistance Act of 1961 to support the efforts 
of private groups and individuals seeking to 
develop a national consensus on the impor
tance of an independent judiciary and the 
administration of justice generally in a 
democratic society. Assistance may be pro
vided under this section without regard to 
the requirements of section 726(b) of the 
International Security and Development 
Cooperation Act of 1981. 

fbJ Section 726fcJ of the International Se
curity and Development Cooperation Act of 
1981 is amended by striking out "and tech
nical manuals for aircraJt of the F-5E/F or 
A/T-37 type which were sold to the Chilean 
Air Force by the United States be/ore Janu
ary 1, 1976" and inserting in lieu thereof 
"components, parts, tools, technical manu
als, technical changes to technical orders 
fTCTOsJ, or TCTO retrofits for aircraJt of 
the F-5E/F, A/T-37, or C-130E/H type 
owned by the Chilean Air Force". 

PROHIBITION AGAINST INDIRECT FUNDING TO 
CERTAIN COUNTRIES 

SEc. 545. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated to finance indi
rectly any assistance or reparations to 
Angola, Cambodia, Cuba, Iraq, Libya, the 
Socialist Republic of Vietnam, Iran, or Syria 
unless the President of the United States 
certifies that the withholding of these funds 
is contrary to the national interest of the 
United States. 

RECIPROCAL LEASING 
SEc. 546. Section 61<a> of the Arms Export 

Control Act is amended by striking out 
"1990" and inserting in lieu thereof "1991". 

DEFENSE EQUIPMENT DRAWDOWN 
SEc. 547. <a> Defense articles, services and 

training drawn down under the authority of 
section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a recipient 
unless such articles are delivered to, and 
such services and training initiated for, the 
recipient country or international organiza
tion not more than one hundred and twenty 
days from the date on which Congress re
ceived notification of the intention to exer
cise the authority of that section: Provided, 
That if defense articles have not been deliv
ered or services and training initiated by the 
period specified in this section, a new notifi
cation pursuant to section 506<b> of such 
Act shall be provided, which shall include 
an explanation for the delay in furnishing 
such articles, services, and training, before 
such articles, services, or training may be 
furnished. 

(b) [Section 506<a> of the Foreign Assist
ance Act of 1961 is amended by inserting 
the following new paragraph: 

["<3> An aggregate value of not to exceed 
$100,000,000 in any fiscal year of defense ar
ticles, defense services, and military educa
tion and training may be provided pursuant 
to paragraphs (1) and <2> of this subsec
tion.".] 

[<c>] Drawdowns made pursuant to sec
tion 506<a><2> of the Foreign Assistance Act 
of 1961 shall be subject to the regular notifi
cation procedures of the Committees on Ap
propriations. 
NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 

SEC. 548. Prior to providing excess Depart
ment of Defense articles in accordance with 
section 516<a> of the Foreign Assistance Act 

of 1961, the Department of Defense shall 
notify the Committees on Appropriations to 
the same extent and under the same condi
tions as are other committees pursuant to 
subsection <c> of that section: Provided, 
That before issuing a letter of offer to sell 
excess defense articles under the Arms 
Export Control Act, the Department of De
fense shall notify the Committees on Appro
priations in accordance with the regular no
tification procedures of such Committees: 
Provided further, That such Committees 
shall also be informed of the original acqui
sition cost of such defense articles. 

AUTHORIZATION REQUIREMENT 
SEc. 549. Funds appropriated by this Act 

may be obligated and expended [subject 
to] notwithstanding section 10 of Public 
Law 91-672 and section 15 of the State De
partment Basic Authorities Act of 1956. 

NOTIFICATION TO CONGRESS ON DEBT RELIEF 
AGREEMENTS 

SEc. 550. The Secretary of State shall 
transmit to the Appropriations Committees 
of the Congress and to such other Commit
tees as appropriate, a copy of the text of 
any agreement with any foreign govern
ment which would result in any debt relief 
no less than thirty days prior to its entry 
into force, other than one entered into pur
suant to this Act, together with a detailed 
justification of the interest of the United 
States in the proposed debt relief: Provided, 
That the term "debt relief" shall include 
any and all debt prepayment, debt resched
uling, and debt restructuring proposals and 
agreements[: Provided further, That the 
transmittal of a copy of a debt relief agree
ment under this section shall be treated for 
purposes of review by the Committees on 
Appropriations as if it were a notification 
submitted pursuant to section 523 of this 
Act.] 

MIDDLE EAST REGIONAL COOPERATION AND 
ISRAELI-ARAB SCHOLARSHIPS 

SEc. 551. <a> Middle East regional coopera
tive programs which have been carried out 
in accordance with section 202<c> of the 
International Security and Development 
Cooperation Act of 1985 shall continue to be 
funded at a level of not less than $7,000,000 
from funds appropriated under the heading 
"Economic Support Fund". 

(b) Section 556<b> of the Foreign Oper
ations, Export Financing, and Related Pro
grams Appropriations Act, 1990, is amended 
by striking out "September 30, 1990" and in
serting in lieu thereof "July 31, 1991". 

MEMBERSHIP DESIGNATION IN ASIAN 
DEVELOPMENT BANK 

SEc. 552. It is the sense of the Congress 
that the United States Government should 
use its influence in the Asian Development 
Bank to secure reconsideration of that insti
tution's decision to designate Taiwan <the 
Republic of China) as "Taipei, China". It is 
further the sense of the Congress that the 
Asian Development Bank should resolve 
this dispute in a fashion that is acceptable 
to Taiwan <the Republic of China>. 

DEPLETED URANIUM 

SEc. 553. None of the funds provided in 
this or any other Act may be made available 
to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank 
shells containing a depleted uranium pene
trating component to any country other 
than < 1 > countries which are members of 
NATO, <2> countries which have been desig
nated as a major non-NATO ally for pur
poses of section 1105 of the National De
fense Authorization Act for Fiscal Year 

1987 or, <3> Pakistan: Provided, That funds 
may be made available to facilitate the sale 
of such shells notwithstanding the limita
tions of this section if the President deter
mines that to do so is in the national securi
ty interest of the United States. 

EARMARKS 

SEc. 554. Funds appropriated by this Act 
which are earmarked may be reprogrammed 
for other programs within the same account 
notwithstanding the earmark if compliance 
with the earmark is made impossible by op
eration of any provision of this or any other 
Act or, with respect to a country with which 
the United States has an agreement provid
ing the United States with base rights or 
base access in that country, if the President 
determines that the recipient for which 
funds are earmarked has significantly re
duced its military or economic cooperation 
with the United States since enactment of 
the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 
1990: however, before exercising the author
ity of this section with regard to a base 
rights or base access country which has sig
nificantly reduced its military or economic 
cooperation with the United States, the 
President shall consult with, and shall pro
vide a written policy justification to the 
Committees on Appropriations: Provided, 
That any such reprogramming shall be sub
ject to the regular notification procedures 
of the Committees on Appropriations: Pro
vided further, That assistance that is repro
grammed pursuant to this section shall be 
made available under the same terms and 
conditions as originally provided. 
OPPOSITION TO ASSISTANCE TO TERRORIST 

COUNTRIES BY INTERNATIONAL FINANCIAL IN· 
STITUTIONS 
SEC. 555. (a) INSTRUCTIONS FOR UNITED 

STATES EXECUTIVE DIRECTORS.-The Secre
tary of the Treasury shall instruct the 
United States Executive Director of each 
international financial institution to vote 
against any loan or other use of the funds 
of the respective institution to or for a 
country for which the Secretary of State 
has made a determination under section 6(j) 
of the Export Administration Act of 1979. 

<b> DEFINITION.-For purposes of this sec
tion, the term "international financial insti
tution" includes-

<1> the International Bank for Recon
struction and Development, the Interna
tional Development Association, and the 
International Monetary Fund; and 

<2> wherever applicable, the Inter-Ameri
can Development Bank, the Asian Develop
ment Bank, the African Development Bank, 
and the African Development Fund. 

PROHIBITION ON BILATERAL ASSISTANCE TO 
TERRORIST COUNTRIES 

SEc. 556. <a> Notwithstanding any other 
provision of law, funds appropriated for bi- • 
lateral assistance under any heading of this 
Act and funds appropriated under any such 
heading in a provision of law enacted prior 
to fiscal year 1990, shall not be made avail
able to any country which the President de
termines-

< 1 > grants sanctuary from prosecution to 
any individual or group which has commit
ted an act of international terrorism, or 

<2> otherwise supports international ter
rorism. 

(b) The President may waive the applica
tion of subsection <a> to a country if the 
President determines that national security 
or humanitarian reasons justify such 
waiver. The President shall publish each 
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waiver in the Federal Register and, at least 
fifteen days before the waiver takes effect, 
shall notify the Committees on Appropria
tions of the waiver (including the justifica
tion for the waiver> in accordance with the 
regular notification procedures of the Com
mittees on Appropriations. 

[HONDURAS-RAMIREZ CASE 

[SEc. 557. It is the sense of the Congress 
that, pursuant to the procedures contained 
in section (j) under the heading "Assistance 
for Central America" enacted in Public Law 
100-71, the Honduran Government appears 
to have made a reasonable and good faith 
settlement offer based on a factual analysis 
by third parties, and the owner of the prop
erty in question is strongly encouraged to 
accept the proposed settlement. Therefore, 
notwithstanding the provisions of such sec
tion, $5,000,000 of the Economic Support 
Fund assistance made available by Public 
Law 100-71 for Honduras but withheld from 
expenditure shall be available for expendi
ture upon enactment of this Act: Provided, 
That if a settlement is reached on the prop
erty in question, then the additional 
$10,000,000 withheld from expenditure pur
suant to such section shall then be available 
for expenditure.] 

COMMISSION ON FOREIGN .ASSISTANCE 
MANAGEMENT 

SEC. 557. (a) FINDINGS.-The Congress finds 
that. although it has effectively carried out 
United States foreign assistance programs 
under markedly changed economic and po
litical circumstances since enactment of the 
Foreign Assistance Act in 1961, the Agency 
for International Development has in recent 
years begun to experience serious manage
ment difficulties in the areas of program im
plementation, control and accountability, 
and deployment of limited personnel re
sources. The Congress also finds that a pat
tern of pervasive management problems and 
weaknesses has persisted in the Agency for 
several years without significant action by 
the Agency to remedy or remove these prob
lems and weaknesses. These systemic man
agement problems and weaknesses, coupled 
with the continued expansion of the Agen
cy's programs to include additional coun
tries and program responsibilities, raise se
rious concerns about the effectiveness of 
present management structures, practices, 
and procedures in the Agency. The Congress 
recognizes that these persistent management 
problems and weaknesses are occurring at a 
time when budget limitations make it im
perative that the Agency is able to carry out 
its mandate efficiently and in a coordinated 
fashion. Therefore, the Congress believes 
that the establishment of an independent 
commission to examine management issues 
arising from the implementation of the 
United States bilateral economic assistance 
program will enhance the effectiveness of 
that program and serve the national inter
est. 

(b) ESTABLISHMENT.-There is established 
the Commission on Management of Agency 
for International Development Programs 
(hereafter in this section referred to as the 
"Commission"). 

(C) MEMBERSHIP.-The Commission shall 
consist of 5 members appointed by the Presi
dent after consultation with the Chairmen 
of the Committee on Appropriations and the 
Committee on Foreign Affairs of the House 
of Representatives and the Chairmen of the 
Committee on Appropriations and the Com
mittee on Foreign Relations of the Senate. 
Individual members of the Commission 
shall be from the private sector or Members 
of Congress. The President shall designate 

the Chairman of the Commission from 
among its members. 

(d) DUTIEs.-The Commission shall con
duct a thorough study and investigation 
and recommend appropriate administrative 
action and legislation necessary in connec
tion with the following: 

(1) the adequacy of systems of program 
and management evaluation and coordina
tion, taking into consideration, among 
other things-

fA) the need to identify central foci within 
the Agency to coordinate its program and 
management responsibilities and to evalu
ate the Agency's program and management 
performance; 

(B) the need to develop specific indicators 
of effective performance for both program 
and management Junctions; 

fCJ the need to ensure that the results of 
program and management evaluations are 
widely disseminated and taken into consid
eration in future Agency actions; 

fD) the need to focus the review of the 
Agency's programs by the Administration 
and the Congress on the impact of those pro
grams; 

(2) the adequacy of personnel management 
systems, taking into consideration, among 
other things-

fA) the need to systematically ensure the 
integration of program, operating expense, 
and personnel levels; 

fBJ the need to adjust personnel and oper
ating expense levels among organizational 
units in order to meet changing program re
quirements; 

fC) the capacity to meet changing require
ments for program and management skills 
in headquarters offices and field missions; 

(D) the significance of operating and pro
gram funding distinctions as they affect the 
ability of the Agency to adjust its personnel 
to program requirements; 

f3J the adequacy of systems of personal ac
countability for program management, 
taking into consideration, among other 
things-

fA) the need to establish and identify clear 
lines of decision-making responsibility 
among headquarters offices and between 
headquarters and field missions; 

(B) the need to ensure that an individual's 
performance in the implementation and 
management of the Agency's program port
folio is appropriately reflected in its promo
tion and assignment processes. 

(e) REPORT.-The Commission shall submit 
a comprehensive report to the President and 
to the Congress, not later than six months 
from the date after which all members of the 
Commission have been appointed, contain
ing the findings and recommendations of 
the Commission with respect to its study 
and investigation. The Commission shall 
cease to exist on the thirtieth day after the 
date on which it files the comprehensive 
report under this subsection. 

(f) COMPENSATION .AND PER DIEM.-(1) CoM
PENSA.TION.-Members of the Commission 
shall receive no pay on account of their serv
ice on the Commission. 

(2) PER DIEM.-While away from their 
homes or regular places of business in the 
performance of services for the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per
sons employed intermittently in the Govern
ment service are allowed expenses under sec
tion 5 703 of title 5 of the United States Code. 

(g) AUTHORITIES.-(!) IN GENERAL.-The 
Commission or any member it authorizes 
may, for the purposes of carrying out this 

section, hold such hearings, sit and act at 
such times and places, request such attend
ance, take such testimony, and receive such 
evidence, as the Commission considers ap
propriate. 

(2) APPOINTMENTS.-Subject to such rules as 
may be adopted by the Commission, the 
Chairman of the Commission, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classifications and General Schedule pay 
rates, may appoint and fix the compensa
tion of a Director and such other staff as the 
Chairman considers necessary. 

(3) TEMPORARY SERVICES.-The Chairman 
of the Commission may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109fb) of title 5 
of the United States Code, but at rates for 
individuals not to exceed the daily equiva
lent of the maximum annual rate of basic 
pay then in effect for grade GS-18 of the 
General Schedule (5 U.S. C. 5332(a)). 

(4) ADMINISTRATIVE SUPPORT.-Upon the re
quest of the Chairman of the Commission, 
the head of any Federal department or 
agency may detail, on a reimbursable basis, 
any of the personnel of such department or 
agency to the Commission to assist it in car
rying out its duties under this section. The 
Administrator of the Agency for Interna
tional Development shall provide to the 
Commission on a reimbursable basis such 
administrative support services as the 
Chairman of the Commission may request. 

(5) INFORMATION FROM FEDERAL AGENCIES.
The Commission may secure directly from 
any department or agency of the United 
States any in/ormation necessary to enable 
it to carry out this section. Upon the request 
of the Chairman of the Commission, the 
head of such department or agency shall fur
nish such in/ormation to the Commission. 

(h) FUNDING.-ln addition to funds other
wise available for such purposes, up to 
$500,000 of the unearmarked funds appro
priated by this Act to carry out the provi
sions of sections 103 through 106 of the For
eign Assistance Act of 1961 may be used to 
carry out the provisions of this section. 

SOUTH AFRICA-SCHOLARSHIPS 

SEc. 558. Of the funds made available by 
this Act under the heading "Economic Sup
port Fund", $10,000,000 may be made avail
able for scholarships for disadvantaged 
South Africans. 

NARCOTICS CONTROL PROGRAM 

SEc. 559. <a>< 1> Of the funds appropriated 
by this Act under the heading "Economic 
Support Fund", $59,900,000 may be made 
available for Bolivia, Ecuador, Jamaica, and 
Peru. 

<2> In addition to funds made available 
under paragraph (1), of the funds appropri
ated by this Act under the heading "Eco
nomic Support Fund", $195,000,000 may be 
made available for Peru, Bolivia, Colombia, 
and Ecuador: Provided, That funds under 
this paragraph may be made available to a 
country only if such country is making sig
nificant progress, as appropriate, in <A> sat
isfying the goals agreed to in the applicable 
bilateral narcotics agreement between such 
country and the United States, or a compa
rable multilateral agreement, <B> prevent
ing narcotic drugs and other controlled sub
stances from being sold illegally within the 
jurisdiction of such country to United 
States Government personnel or their de
pendents or from being transported, directly 
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or indirectly, into the United States, <C> 
preventing and punishing the laundering in 
that country of drug-related profits or drug
related moneys, and <D> preventing and 
punishing public corruption which facili
tates the illicit production, processing, or 
shipment of narcotic drugs and other con
trolled substances, or which discourages the 
investigation and prosecution of such acts. 

(3) For the purpose of reducing depend
ence upon the production of crops from 
which narcotic and psychotropic drugs are 
derived, funds appropriated by this Act to 
carry out the provisions of chapter 1 of part 
I and chapter 4 of part II of the Foreign As
sistance Act may be made available for [Bo
livia, Peru, Colombia, Ecuador, and Jamai
ca] a country which, because of its coca 
production, is a major illicit drug producing 
country to promote the production, process
ing, and the marketing of products which 
can be economically produced in those coun
tries, notwithstanding section 521 of this 
Act. 

(4) Of the funds appropriated by this Act 
under the heading "Foreign Military Fi
nancing Program", not more than 
$118,000,000 may be made available for Bo
livia, Peru, and Colombia: Provided, That no 
funds may be made available under this 
paragraph to the government of any coun
try which engages in a consistent pattern of 
gross violations of internationally recog
nized human rights. 

(5)(A) Of the funds appropriated by this 
Act to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, 
up to $2,000,000, except through the regu~ar 
notification procedures of the Committees 
on Appropriations, may be made available 
for Bolivia, Peru, Colombia, and Ecuador, 
notwithstanding section 660 of such Act, 
for-

m education and training in the operation 
and maintenance of equipment used in nar
cotics control interdiction and eradication 
efforts; and 

<11> the expenses of deploying, upon the 
request of the government of such foreign 
country, Department of Defense mobile 
training teams in that foreign country to 
conduct training in military-related individ
ual and collective skills that will enhance 
that country's ability to conduct tactical op
erations in narcotics interdiction. 

<B> Education and training under this 
paragraph may be provided only for foreign 
law enforcement agencies, or other units, 
that are organized for the specific purpose 
of narcotics enforcement. 

<6> Funds made available by this Act to 
carry out the provisions of the Arms Export 
Control Act and section 534 of the Foreign 
Assistance Act of 1961 may be provided for 
training and equipment for law enforcement 
agencies or other units in Colombia, Bolivia, 
and Peru that are organized for the specific 
purpose of narcotics enforcement: Provided, 
That assistance under this paragraph may 
be provided notwithstanding section 660 of 
the Foreign Assistance Act of 1961 and the 
second sentence of section 534<e> of that 
Act: Provided further, That assistance pro
vided pursuant to this paragraph shall be 
subject to the regular notification proce
dures of the Committees on Appropriations. 

<7> Funds made available under this sub
section shall be available for obligation con
sistent with requirements to apply the provi
sions of section 48l<h> of the Foreign Assist
ance Act of 1961 <relating to International 
Narcotics Control). 

(b) None of the funds appropriated or oth
erwise made available under this Act may be 

available for any country during any three
month period beginning on or after October 
1, 1990, immediately following a certifica
tion by the President to the Congress that 
the government of such country is failing to 
take adequate measures (including satisfy
ing the goals agreed to in applicable bilater
al narcotics agreements as defined in section 
48l<h><2><B> of the Foreign Assistance Act 
of 1961 > to prevent narcotic drugs or other 
controlled substances <as listed in the sched
ules in section 202 of the Comprehensive 
Drug Abuse and Prevention Control Act of 
1971 <21 U.S.C. 812)) which are cultivated, 
produced, or processed illicitly, in whole or 
in part, in such country, or transported 
through such country from being sold ille
gally within the jurisdiction of such country 
to United States Government personnel or 
their dependents or from entering the 
United States unlawfully. 

<c> In making determinations with respect 
to Bolivia, Colombia, Ecuador, and Peru 
pursuant to section 48l<h><2><A><i> of the 
Foreign Assistance Act of 1961, the Presi
dent shall take into account the extent to 
which the Government of each country is 
sufficiently responsive to United States 
Government concerns on coca control and 
whether the provision of assistance for that 
country is in the national interest of the 
United States. 

<d> Of the funds appropriated under title 
II of this Act for the Agency for Interna
tional Development, up to $10,000,000 
should be made available for narcotics edu
cation and awareness programs <including 
public diplomacy programs) of the Agency 
for International Development, and 
$40,000,000 of the funds appropriated under 
title II of this Act should be made available 
for narcotics related economic assistance ac
tivities. 

TURKISH AND GREEK MILITARY FORCES ON 
CYPRUS 

SEc. 560. Any agreement for the sale or 
provision of any article on the United States 
Munitions List <established pursuant to sec
tion 38 of the Arms Export Control Act> en
tered into by the United States after the en
actment of this section shall expressly state 
that the article is being provided by the 
United States only with the understanding 
that it will not be transferred to Cyprus or 
otherwise used to further the severance or 
division of Cyprus. The President shall 
report to Congress any substantial evidence 
that equipment provided under any such 
agreement has been used in a manner incon
sistent with the purposes of this section. 

COMMERCIAL LEASING OF DEFENSE ARTICLES 
SEc. 561. Notwithstanding any other pro

vision of law, and subject to the regular no
tification requirements of the Committees 
on Appropriations, the authority of section 
23<a> of the Arms Export Control Act may 
be used to provide financing to Israel and 
Egypt and NATO and major non-NATO 
allies for the procurement by leasing <in
cluding leasing with an option to purchase> 
of defense articles from United States com
mercial suppliers, not including Major De
fense Equipment (other than helicopters 
and other types of aircraft having possible 
civilian application>, if the President deter
mines that there are compelling foreign 
policy or national security reasons for those 
defense articles being provided by commer
cial lease rather than by government-to-gov
ernment sale under such Act. 

CAMBODIAN NONCOMMUNIST RESISTANCE 
FORCES 

(SEC. 562. (a) ASSISTANCE.-Not to exceed 
$7,000,000 of the funds appropriated by this 
Act under the heading "ECONOMIC SUPPORT 
FUND" may be made available for assistance 
for the Cambodian noncommunist resist
ance forces and noncommunist civilians in 
Cambodia, notwithstanding any other provi
sion of law <except that sections 53l<e> and 
634A of the Foreign Assistance Act of 1961 
and section 523 of this Act apply with re
spect to funds used under this section>. 

((b) PROHIBITION ON DIRECT OR INDIRECT 
ASSISTANCE FOR THE KHMER ROUGE.-( 1) 
Funds made available under this section 
shall be subject to the prohibitions con
tained in section 906 of the International 
Security and Development Cooperation Act 
of 1985. 

[(2) The President shall terminate assist
ance under this section to any noncommu
nist resistance organization that he deter
mines is engaged in a pattern of military co
operation and coordination designed to 
assist the Khmer Rouge. 

((C) ADMINISTRATION OF ASSISTANCE.-To 
the maximum extent possible, all funds 
made available under this section shall be 
administered directly by the United States 
Government. 

((d) RELATION TO ASSISTANCE FOR CAMBO· 
DIAN CHILDREN.-Any assistance provided 
under this section shall be in addition to the 
assistance provided for under the heading 
"HUMANITARIAN ASSISTANCE FOR CAMBODIAN 
CHILDREN"] 

ASSISTANCE FOR BURMA 

SEc. 562. Funds appropriated by this Act, 
and funds appropriated in prior foreign as
sistance appropriations Acts which were 
used to provide assistance tor Burma under 
chapter 1 of part I and chapter 4 of part II 
of the Foreign Assistance Act of 1961, may be 
made available, notwithstanding any other 
provision of law, tor training and education 
assistance tor Burmese students outside of 
Burma who are displaced as a result of civil 
conflict, and tor activities which support 
democratic pluralism in Burma. 

COMPETITIVE INSURANCE 
SEc. 563. All Agency for International De

velopment contracts and solicitations, and 
subcontracts entered into under such con
tracts, shall include a clause requiring that 
United States marine insurance companies 
have a fair opportunity to bid for marine in
surance when such insurance is necessary or 
appropriate. 

IRELAND 

SEc. 564. It is the sense of the Congress 
that of the funds appropriated or otherwise 
made available for the International Fund 
for Ireland, the Board of the International 
Fund for Ireland should give great weight in 
the allocation of such funds to projects 
which will create permanent, full-time jobs 
in the areas that have suffered most severe
ly from the consequences of the instability 
of recent years. Areas that have suffered 
most severely from the consequences of the 
instability of recent years shall be defined 
as areas that have high rates of unemploy
ment. 

ASSISTANCE TO AFGHANISTAN 
SEc. 565. Funds appropriated by this Act 

may not be made available, directly or for 
the United States proportionate share of 
programs funded under the heading "Inter
national Organizations and Programs", for 
assistance to be provided inside Afghanistan 
if that assistance would be provided 
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through the Soviet-controlled government 
of Afghanistan. This section shall not be 
construed as limiting the United States con
tributions to international organizations for 
humanitarian assistance. 

EL SALVADOR ECONOMIC SUPPORT FUNDS 

SEc. 566. Not less than 25 per centum of 
the Economic Support Funds made avail
able for El Salvador by this Act shall be 
used for projects and activities in accord
ance with the provisions applicable to assist
ance under chapter 1 of part I of the For
eign Assistance Act of 1961. 

DISADVANTAGED ENTERPRISES 

SEc. 567. <a> Except to the extent that the 
Administrator of the Agency for Interna
tional Development of the Foreign Assist
ance Act of 1961 determines otherwise, not 
less than 10 percent of the aggregate 
amount made available for the current 
fiscal year for development assistance and 
assistance for famine recovery and develop
ment in Africa shall be made available only 
for activities of United States organizations 
and individuals that are-

< 1 > business concerns owned and con
trolled by socially and economically disad
vantaged individuals, 

<2> historically black colleges and universi
ties, 

(3) colleges and universities having a stu
dent body in which more than 40 per 
centum of the students are Hispanic Ameri
can, and 

<4> private voluntary organizations which 
are controlled by individuals who are social
ly and economically disadvantaged. 

<b><l> In addition to other actions taken to 
carry out this section, the actions described 
in paragraphs <2> through <5> shall be taken 
with respect to development assistance and 
assistance for famine recovery and develop
ment in Africa for fiscal year 1990. 

<2> Notwithstanding any other provision 
of law, in order to achieve the goals of this 
section, the Administrator-

<A> to the maximum extent practicable, 
shall utilize the authority of section 8<a> of 
the Small Business Act <15 U.S.C. 637<a»; 

<B> to the maximum extent practicable, 
shall enter into contracts with small busi
ness concerns owned and controlled by so
cially and economically disadvantaged indi
viduals, and organizations contained in 
paragraphs <2> through <4> of subsection 
<a>-

(i) using less than full and open competi
tive procedures under such terms and condi
tions as the Administrator deems appropri
ate, and 

(ii) using an administrative system for jus
tifications and approvals that, in the Ad
ministrator's discretion, may best achieve 
the purpose of this section; and 

<C> shall issue regulations to require that 
any contract in excess of $500,000 contain a 
provision requiring that no less than 10 per 
centum of the dollar value of the contract 
be subcontracted to entities described in 
subsection <a>, except-

(i) to the extent the Administrator deter
mines otherwise on a case-by-case or catego
ry-of-contract basis; and 

(ii) this subparagraph does not apply to 
any prime contractor that is an entity de
scribed in subsection <a>. 

(3) Each person with contracting author
ity who is attached to the agency's head
quarters in Washington, as well as all 
agency missions and regional offices, shall 
notify the agency's Office of Small and Dis
advantaged Business Utilization at least 
seven business days before advertising a 

contract in excess of $100,000, except to the 
extent that the Administrator determines 
otherwise on a case-by-case or category-of
contract basis. 

(4) The Administrator shall include, as 
part of the performance evaluation of any 
mission director of the agency, the mission 
director's efforts to carry out this section. 

<5> The Administrator shall submit to the 
Congress annual reports on the implemen
tation of this section. Each such report shall 
specify the number and dollar value or 
amount <as the case may be> of prime con
tracts, subcontracts, grants, and cooperative 
agreements awarded to entities described in 
subsection <a> during the preceding fiscal 
year. 

(6) The Administrator shall issue interim 
regulations to carry out this section within 
ninety days after the date of the enactment 
of this Act and final regulations within one 
hundred and eighty days after that date. 

<c> As used in this section, the term "so
cially and economically disadvantaged indi
viduals" has the same meaning that term is 
given for purposes of section 8(d) of the 
Small Business Act, except that the term in
cludes women. 

STINGERS IN THE PERSIAN GULF REGION 

SEc. 568. (a) Except as provided in section 
581 of the Foreign Operations, Export Fi
nancing, and Related Programs Appropria
tions Act, 1990, tlie United States may not 
sell or otherwise make available any Sting
ers to any country bordering the Persian 
Gulf under the Arms Export Control Act or 
chapter 2 of part II of the Foreign Assist
ance Act of 1961. 

(b) Section 5669(d) of the Foreign Oper
ations, Export Financing, and Related Pro
grams Appropriations Act, 1989, is hereby 
repealed. 
PROHIBITION ON LEVERAGING AND DIVERSION OF 

UNITED STATES ASSISTANCE 

SEc. 569. <a> None of the funds appropri
ated by this Act may be provided to any for
eign government <including any instrumen
tality or agency thereof), foreign person, or 
United States person in exchange for that 
foreign government or person undertaking 
any action which is, if carried out by the 
United States Government, a United States 
official or employee, expressly prohibited by 
a provision of United States law. 

(b) For the purposes of this section the 
term "funds appropriated by this Act" in
cludes only <1> assistance of any kind under 
the Foreign Assistance Act of 1961; and <2> 
credits, and guaranties under the Arms 
Export Control Act. 

<c> Nothing in this section shall be con
strued to limit-

<1> the ability of the President, the Vice 
President, or any official or employee of the 
United States to make statements or other
wise express their views to any party on any 
subject; 

<2> the ability of an official or employee of 
the United States to express the policies of 
the President; or 

<3> the ability of an official or employee of 
the United States to communicate with any 
foreign country government, group or indi
vidual, either directly or through a third 
party, with respect to the prohibitions of 
this section including the reasons for such 
prohibitions, and the actions, terms, or con
ditions which might lead to the removal of 
the prohibitions of this section. 

APPROPRIATIONS OF EXCESS CURRENCIES 

SEc. 570. The provisions of section 1306 of 
title 31, United States Code, shall not be 
waived to carry out the provisions of the 

Foreign Assistance Act of 1961 by any provi
sion of law enacted after the date of enact
ment of this Act unless such provision 
makes specific reference to this section. 

DEBT-FOR-DEVELOPMENT 

SEc. 571. In order to enhance the contin
ued participation of nongovernmental orga
nizations in economic assistance activities 
under the Foreign Assistance Act of 1961, 
including debt-for-development and debt
for-nature exchanges, a nongovernmental 
organization may invest local currencies 
which accrue to that organization as a 
result of economic assistance provided 
under the heading "Agency for Internation
al Development" and any interest earned on 
such investment may be used, including for 
the establishment of an endowment, for the 
purpose for which the assistance was pro
vided to that organization. 

LEBANON 

SEc. 572. [Funds] 0/ the funds appropri
ated by this Act to carry out chapter 1 of 
part I and chapter 4 of part II of the For
eign Assistance Act of 1961 [which are] not 
less than $7,500,000 shall be made available 
for Lebanon and may be provided in accord
ance with the general authorities contained 
in section 491 of the Foreign Assistance Act 
of 1961. 

LOCATION OF STOCKPILES 

[SEc. 573. (a) Except for stockpiles locat
ed in the Republic of Korea, Thailand, a 
country which is a member of the North At
lantic Treaty Organization, or a country 
which is a major non-NATO ally, no stock
pile may be located outside the boundaries 
of a United States military base or a mili
tary base used primarily by the United 
States.] 
. SEc. 573. (a) Section 514(c) of the Foreign 

Assistance Act of 1961 is amended by insert
ing "or major non-NATO allies," after "Or
ganization,". 

<b> Section 514<b><2> of the Foreign Assist
ance Act of 1961 <22 U.S.C. 2321h) is amend
ed by striking out "$165,000,000 for fiscal 
year 1990" and inserting in lieu thereof 
["$178,000,000 for fiscal year 1991 "] 
"$278,000,000 tor fiscal year 1991, of which 
amount not less than $200,000,000 shall be 
for stockpiles in Israel". 

ASSISTANCE FOR PAKISTAN 

SEc. 574. (a) Section 620E<d> of the For
eign Assistance Act of 1961 is amended by 
striking out "April 1, 1991" and inserting in 
lieu thereof "April1, 1992". 

(b) Notwithstanding any other provision 
of law, none of the funds appropriated by 
this Act under the headings "Economic Sup
port Fund", "Foreign Military Financing 
Program", and "International Military Edu
cation and Training", may be made avail
able tor Pakistan unless the President certi
fies, and so reports to the Congress, that-

( 1) the state of emergency in Pakistan was 
l'f.fted, and full civil liberties restored, in 
time to allow for the fair conduct of Nation
al Assembly elections; 

(2) the Government of Pakistan held 
timely, free, fair, and internationally moni
tored National Assembly elections, open to 
the full participation of all legal parties and 
all candidates of those parties; 

( 3) the proceedings of the Special Courts 
established on August 8 and August 21, 1990, 
did not interfere with the conduct of free 
and fair elections; and 

(4) the National Assembly has convened 
and that no elected member of the Assembly 
has been denied a seat tor political reasons. 
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fcJ None of the funds appropriated in this 

Act shall be obligated or expended for Paki
stan except as provided through the regular 
noti/tcation procedures of the Committees 
on Appropriations. 

SEPARATE ACCOUNTS 
SEC. 575. (a) SEPARATE ACCOUNTS FOR LocAL 

CURRENCIES.-( 1) If assistance is furnished 
to the government of a foreign country 
under chapter 1 of part I (including assist
ance for sub-Saharan Africa and the Philip
pines Multilateral Assistance Initiative> or 
chapter 4 of part II of the Foreign Assist
ance Act of 1961 under [arrangements] 
agreements which result in the generation 
of local currencies of that country, the Ad
ministrator of the Agency for International 
Development shall-

<A> require that local currencies be depos
ited in a separate account established by 
that government; 

<B> enter into an agreement with that gov
ernment which sets forth-

(i) the amount of the local currencies to 
be [generated] deposited, and 

<ii> the terms and conditions under which 
the currencies so deposited may be utilized, 
consistent with this section; and 

<C> establish by agreement with that gov
ernment the responsibilities of the Agency 
for International Development and that 
government to monitor and account for de
posits into and disbursements from the sep
arate account. 

(2) USES OF LoCAL CURRENCIES.-As may be 
agreed upon with the foreign government, 
local currencies deposited in a separate ac
count pursuant to subsection <a>. or an 
equivalent amount of local currencies, shall 
be used only-

<A> to carry out chapter 1 of part I or 
chapter 4 of part II <as the case may be>. 
[or] for-

fiJ project and sector assistance activities, 
or 

fiiJ general budget support. including debt 
and deficit financing; or 

<B> for the administrative requirements of 
the United States Government. 

(3) PROGRAMM:ING ACCOUNTABILITY.-The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection <a><2><A> from the 
separate account established pursuant to 
subsection <a><l> are used for the purposes 
agreed upon pursuant to subsection <a><2>. 

(4) TI:RKINATION OF AsSISTANCE PRo
GILUIS.-Upon termination of assistance to a 
country under chapter 1 of part I or chapter 
4 of part II <as the case may be>. any unen
cumbered balances of funds which remain 
in a separate account established pursuant 
to subsection <a> shall be disposed of for 
such purposes as may be agreed to by the 
government of that country and the United 
States Government. 

(5) AMOUNT OF LOCAL CURRENCIES DEPOSIT· 
ED.-(AJ For purposes of this section and sec
tion 609 of the Foreign Assistance Act of 
1961, the amount of local currencies deposit
ed shall be whatever amount is agreed upon 
for joint programming by the Administrator 
and the foreign government and which 
amount. for the purposes of this section, is 
specijied in the agreement required by sub
section faH1HBJ. 

fBJ The provisions of this subsection shall 
supersede the tenth and eleventh provisos 
contained under the heading "Sub-Saharan 
Africa, Development Assistance" as included 
in the Foreign Operations, Export Financ
ing, and Related Programs Appropriations 

Act. 1989 and sections 531fdJ and 609 of the 
Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANs
FERS.-<1 > If assistance is made available to 
the government of a foreign country, under 
chapter 1 of part I (including assistance for 
sub-Saharan Africa and the Philippines 
Multilateral Assistance Initiative> or chap
ter 4 of part II of the Foreign Assistance 
Act of 1961, as cash transfer assistance or as 
nonproject sector assistance, that country 
shall be required to maintain such funds in 
a separate account and not commingle them 
with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAw.-such funds may be obligated and ex
pended notwithstanding provisions of law 
which are inconsistent with the nature of 
this assistance including provisions which 
are referenced in the Joint Explanatory 
Statement of the Committee of Conference 
accompanying House Joint Resolution 648 
<H. Report No. 98-1159>. 

(3) NOTIFICATION.-At least fifteen days 
prior to obligating any such cash transfer or 
nonproject sector assistance, the President 
shall submit a notification through the reg
ular notification procedures of the Commit
tees on Appropriations, which shall include 
a detailed description of how the funds pro
posed to be made available will be used, 
with a discussion of the United States inter
ests that will be served by the assistance <in
cluding, as appropriate, a description of the 
econ01nic policy reforms that will be pro
moted by such assistance). 

<4> EXEMPTION.-Nonproject sector assist
ance funds may be exempt from the require
ments of subsection <b><1> only through the 
notification procedures of the Committees 
on Appropriations. 

ELIGIBILITY FOR OVERSEAS PRIVATE 
INVESTMENT CORPORATION 

SEC. 576. (a) PROGRAMS.-Section 239(f) of 
the Foreign Assistance Act of 1961 is 
amended by inserting ["Czechoslovakia] 
"or any other East European country," after 
''Hungary,''. 

[(b) PARTICIPATION BY NONGOVERNMENTAL 
SECTOR.-( 1 > In accordance with its mandate 
to foster private initiative and competition 
and enhance the ability of private enter
prise to make its full contribution to the de
velopment process, the Overseas Private In
vestment Corporation shall support projects 
in Poland, Hungary, and Czechoslovakia 
which will result in enhancement of the 
nongovernmental sector and reduction of 
state involvement in the economy. 

[<2> For purposes of this subsection, the 
term "nongovernmental sector" in Poland, 
Hungary, and Czechoslovakia includes pri
vate enterprises, cooperatives <insofar as 
they are not administered by the Govern
ments of Poland, Hungary, or Czechoslova
kia>. joint ventures <including partners 
which are not the Governments of Poland, 
Hungary, or Czechoslovakia or instrumen
talities thereof), businesses in Poland, Hun
gary, or Czechoslovakia that are wholly or 
partly owned by United States citizens, in
cluding those of Polish, Hungarian, or 
Czechoslovak descent, religious and ethnic 
groups <including the Catholic Church), and 
other independent social organizations. 

[(C) DEFINITION OF ELIGIBLE INVESTOR.
Notwithstanding subsection <b>, the term 
"eligible investor" with respect to OPIC's 
programs in Czechoslovakia, Poland and 
Hungary has the same meaning as con
tained in section 238<c> of the Foreign As
sistance Act of 1961. 

[(d) EFFECTIVE DATE.-The authority of 
the Overseas Private Investment Corpora-

tion to issue insurance, reinsurance, guaran
tees, and to provide any assistance under its 
direct loan and equity programs with re
spect to projects undertaken in Czechoslo
vakia, Poland and Hungary shall take effect 
upon the date of enactment of this Act and 
shall remain in effect until September 30, 
1992.] 

(b) PARTICIPATION BY NONGOVERNMENTAL 
SECTOR.-(1J In accordance with its man
date to foster private initiative and compe
tition and enhance the ability of private en
terprise to make its full contribution to the 
development process, the Overseas Private 
Investment Corporation shall support 
projects in Poland, Hungary, and other East 
European countries which will result in en
hancement of the nongovernmental sector 
and reduction of state involvement in the 
economy. 

(2) For purposes of this subsection the 
term "nongovernmental sector" includes 
private enterprises, cooperatives (insofar as 
they are not administered by the govern
ment), joint ventures (including partners 
which are not governments of East Europe
an countries or instrumentalities thereof), 
businesses that are wholly or partly owned 
by United States citizens, religious and 
ethnic groups (including the Catholic 
Church), and other independent social orga
nizations. 

(c) DEFINITION OF ELIGIBLE INVESTOR.-Not
withstanding subsection fb), the term "eligi
ble investor" with respect to OPIC's pro
grams in Eastern Europe has the same 
meaning as contained in section 238fcJ of 
the Foreign Assistance Act of 1961. 

(d) EXPIRATION DATE.-The authority of the 
Overseas Private Investment Corporation to 
issue insurance, reinsurance, and guaran
tees, and to provide any assistance under its 
direct loan and equity programs with re
spect to projects undertaken in Eastern 
Europe shall remain in effect until Septem
ber 30, 1992. 

ASSISTANCE FOR NICARAGUA 
SEc. 577. <a> None of the funds appropri

ated by this Act shall be provided for any 
member of the Nicaraguan resistance who 
has not disarmed and is not abiding by the 
terms of the cease-fire agreement and the 
addendums to the Toncontin Agreement 
signed on April19, 1990. 

(b) Section 1 of the Act entitled "An Act 
to provide survival assistance to victims of 
civil strife in Central America", approved 
December 11, 1989 <Public Law 101-215), is 
amended by repealing subsection <c>. 
COMPENSATION FOR UNITED STATES EXECUTIVE 

DIRECTORS TO INTERNATIONAL FINANCIAL IN
STITUTIONS 
SEc. 578. <a> No funds appropriated by 

this Act may be made as payment to any 
international financial institution while the 
United States Executive Director to such in
stitution is compensated by the institution 
at a rate which, together with whatever 
compensation such Director receives from 
the United States, is in excess of the rate 
provided for an individual occupying a posi
tion at level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code, or while any alternate United States 
Director to such institution is compensated 
by the institution at a rate in excess of the 
rate provided for an individual occupying a 
position at level V of the Executive Sched
ule under section 5316 of title 5, United 
States Code. 

<b> For purposes of this section, "interna
tional financial institutions" are: the Inter
national Bank for Reconstruction and De-
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velopment, the Inter-American Develop
ment Bank, the Asian Development Bank, 
the Asian Development Fund, the African 
Development Bank, the African Develop
ment Fund, the International Monetary 
Fund, and the European Bank for Recon
struction and Development. 
WITHHOLDING OF OBLIGATIONS FOR THE EURO· 

PEA.N BANK FOR RECONSTRUCTION AND DEVEL· 
OPMENT 

[SEc. 579. <a> None of the funds made 
available by this Act for the European Bank 
for Reconstruction and Development may 
be obligated until-

[<1> the President reaches an agreement, 
the authority to enter into which he is 
hereby granted notwithstanding any other 
provision of law, which accurately reflects 
the real collectability of debts of the Polish 
Government to the Government of the 
United States, and 

[<2><A> an International Monetary Fund 
agreement is in effect with respect to 
Poland, and that it is the intent of the 
Polish Government to continue full imple
mentation of that program, 

[<B> the recent historic change of the 
Polish Government into a democracy is 
being maintained, 

[<C> the Polish Government is seeking 
comparable treatment of both public and 
private external debt, and 

[<D> final debt adJustment agreements 
provide comparable treatment of both 
public and private external creditors in 
order to avoid inequity between different 
categories of creditors. 

[<b> Debt adjustment agreements for the 
democratic Government of Poland should 
recognize that Polish economic conditions 
and therefore the collectability of Polish 
debt are far worse than the economic condi
tions which faced the Federal Republic of 
Germany in the early 1950's when its exter
nal debts were adjusted under both the 
London Agreement on German External 
Debts and under other postwar official bi
lateral debt agreements reached with the 
Allied powers and Denmark. At that time, 
the German debt to GNP ratio was 15.6 per
cent and the German debt to export ratio 
was 87.1 percent. For Poland today these 
same ratios, which reflect the dire economic 
circwnstances in Poland and the inability of 
the Polish Government to service its debt, 
are 63.9 percent and 300.7 percent. 

[<c> Funds may be obligated notwith
standing subsection <a> subject to the regu
lar notification procedures of the Commit
tees on Appropriations.] 

SEc. 579. fa) None of the funds made avail
able by this Act for the European Bank tor 
Reconstruction and Development may be 
obligated until-

f1J the President has reached an agree
ment, the authority to enter into which he is 
hereby granted notwithstanding any other 
provision of law, which accurately reflects 
the real collectabtlity of debts of the Govern
ment of Poland to the Government of the 
United States, and 

(2)(AJ an International Monetary Fund 
agreement is in effect with respect to 
Poland, and that it is the intent of the Gov
ernment of Poland to continue implementa
tion of that program, 

fBJ the recent historic change of the Gov
ernment of Poland into a democracy is con
tinuing, 

fCJ the Government of Poland is seeking 
comparable treatment of both public and 
private external debt, and 

fDJ final debt adjustment agreements pro
vide comparable treatment of both public 

and private external creditors in order to 
avoid inequity between different categories 
of creditors. 

(b) Funds may be obligated notwithstand
ing subsection (aJ subject to the regular no
tification procedures of the Committees on 
Appropriations. 

FMF FOR FMS DEBT REPAYMENT 

SEc. 580. Section 23 of the Arms Export 
Control Act is amended by inserting a new 
subsection <e>, as follows: 

"(e)(l) Funds made available to carry out 
this section may be used by a foreign coun
try to make payments of principal and in
terest which it owes to the United States 
Government on account of credits previous
ly extended under this section or loans pre
viously guaranteed under section 24, subject 
to paragraph (2). 

"(2) Funds made available to carry out 
this section may not be used for prepay
ment of principal or interest pursuant to 
the authority of paragraph <1>.". 

[CASH FLOW FINANCING LIMITATION 

[SEc. 581. Effective October 1, 1993, not 
more than 75 percent of the funds allocated 
to each country in any fiscal year under the 
Foreign Military Financing Program may be 
used for the practice of "cash flow financ
ing" as defined in section 25(d) of the Arms 
Export Control Act. 

[SEc. 582. Except for amounts appropri
ated for Sub-Saharan Africa Development 
Assistance, the Peace Corps, Anti-Terrorism 
Assistance, International Narcotics Control, 
Migration and Refugee Assistance, Emer
gency Refugee Migration Assistance, the 
Export Import Bank, Payment to the For
eign Service Retirement and Disability 
Fund, and the Guaranty Reserve Fund, ap
propriations contained in this Act for each 
account shall be reduced by 2 percent of the 
aggregate of the appropriated and unear
marked funds.] 

FUTURE ASSISTANCE PROJECTIONS 

SEc. 581. The Congress finds that, as is the 
case with most domestic programs, overall 
constraints on the Federal budget will have 
a sign'i.ficant impact on the ability of the 
United States Government to meet program 
requirements in the coming years. Therefore, 
in order to assist the Congress to make the 
difficult policy choices attendant to budget 
shortfalls, the Congressional Presentation 
Documents of departments and agencies in
cluded within this Act shall contain funding 
projections for each of its major program 
components for each of the two years follow
ing the year for which new budget or other 
authority is being requested. The require
ments of this section shall be effective tor 
the Congressional Presentation Documents 
submitted for the fiscal year 1992. 

HUMAN RIGHTS 

SEc. 582. Not later than thirty days after 
submission of the report required by section 
502B(bJ of the Foreign Assistance Act of 
1961, the Secretary of State shall submit to 
the Committees on Appropriations a listing 
of those countries the governments of which 
are found, based upon the criteria and find
ings in the report required by section 
502BfbJ of the Foreign Assistance Act of 
1961, to P.ngage in a consistent pattern of 
gross violations of internationally recog
nized human rights. This list shall be ac
companied by a report from the Secretary of 
State describing how, for each country re
ceiving assistance under the Foreign Mili
tary Financing Program, such assistance 
will be conducted to promote and advance 
human rights and how the United States 
will avoid identi/ication with activities 

which are contrary to internationally recog
nized standards of human rights. 

OTHER ASSISTANCE FOR EASTERN EUROPE 

SEc. 583. Notwithstanding any other pro
vision of law, a total of $500,000 of the 
Polish currencies which are held by the 
United States as of the date of the enact
ment of this Act which are derived from pro
grams administered by the Commodity 
Credit Corporation, or pursuant to the Agri
cultural Trade Development and Assistance 
Act of 1954, section 416(bJ of the Agricultur
al Act of 1949, or the Food tor Progress Act 
of 1985, shall be made available for theRe
search Center on Jewish History and Cul
ture of the Jagtellonian University of 
Krakow, Poland.· Provided, That such cur
rencies shall be made available notwith
standing 31 U.S.C. 1306 and section 570 of 
this Act. 

EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 

SEc. 584. In all negotiations concerning 
the structure, bylaws, and operating proce
dures of the European Bank for Reconstruc
tion and Development fEBRDJ, the Secre
tary of the Treasury shall vigorously seek-

(1) establishment of procedures for envi
ronmental assessment of all proposed oper
ations with potentially signi.ficant environ
mental impacts; 

(2) establishment of an environmental 
unit with svjficient staff to review proposed 
operations, monitor compliance with envi
ronmental provisions, and provide overall 
policy guidance; 

(3) establishment of procedures tor system
atic consultation with and involvement of 
the public and interested nongovernmental 
organizations, including an opportunity for 
comment by local communities which may 
be affected by EBRD operations; 

(4) agreement that a significant portion of 
the EBRD's funds shall be devoted to 
projects focussed on environmental restora
tion and protection; and 

f5J establishment of an Environment 
Fund to provide grants and loans for techni
cal assistance, development of environmen
tal institutions and regulatory systems, 
public education, and training. 

PROPERTY MANAGEMENT FUND 

SEc. 585. (aJ The proceeds of overseas 
property acquired by the Agency for Interna
tional Development under the authority of 
section 636(cJ of the Foreign Assistance Act 
of 1961 may be deposited in a separate fund, 
which shall be known as the Property Man
agement Fund. Such proceeds shall be avail
able for use only for the purposes of section 
636fcJ of that Act, and shall remain avail
able until expended. The Administrator of 
the Agency for International Development 
shall report all uses of funds deposited into 
the Property Management Fund as part of 
the annual Congressional Presentation ma
terials submitted by the Agency for Interna
tional Development. 

(bJ The provisions of subsection fa) shall 
be applicable to property acquired prior to 
the date of enactment of this Act and at any 
time thereafter. 

COMPLIANCE WITH UNITED NATIONS SANCTIONS 
AGAINST IRAQ 

SEC. 586. (a) IN GENERAL.-No United 
States assistance appropriated by this Act 
may be provided to any country which is 
not in compliance with the United Nations
sponsored economic sanctions against Iraq 
unless the President determines and so certi
fies to the Congress that-

( 1J it is in the national interest of the 
United States to do so; 
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f2) such assistance would directly benefit 

the needy people in that country; 
f3) such assistance would be used to pro

vide humanitarian assistance to refugees in 
that country; or 

f4) the government of the country receiv
ing the assistance is making a good faith 
effort to comply with those economic sanc
tions. 

fb) DEFINITlON.-For purposes of this sec
tion, the term "United States assistance" 
means-

(1) assistance under the Foreign Assist
ance Act of 1961, including programs under 
title IV of chapter 2 of part I of that Act (re
lating to the Overseas Private Investment 
Corporation); and 

(2) sales, credits, and guaranties under the 
Arms Control Export Act. 

MILITARY AID LIMITED TO DEMOCRATIC 
GOVERNMENTS 

SEc. 587. None of the funds appropriated 
or otherwise made available pursuant to 
this or previous Acts shall be obligated or ex
pended to finance or provide any military 
assistance to a government that, as deter
mined by the President (1) has not been 
chosen pursuant to free and fair elections, 
or (2) is not making significant progress 
toward democracy: Provided, That this sec
tion shall not apply to assistance to a coun
try if the President determines, and so noti
fies the Congress, that assistance to such 
country is in the national interest of the 
United States: Provided further, That for the 
purposes of this section, "military assist
ance" means foreign military financing 
under the Arms Export Control Act and 
international military education and train
ing under chapter 5 of part II of the Foreign 
Assistance Act of 1961. 

MANDATORY RETIREMENT FOR CERTAIN 
INSPECTOR GENERAL STAFF 

SEC. 588. (a) COMPUTATION OF ANNUITIES.
Section 806faJ of the Foreign Service Act of 
1980 f22 U.S.C. 4046) is amended-

(1) by inserting "(1)" immediately after 
"fa)"; and 

(2) by adding at the end thereof the follow
ing new paragraphs: 

"(2) Notwithstanding the percentage limi
tation contained in paragraph (1) of this 
subsection-

" fA) utilizing the definition of average 
pay contained in section 8331 (4) of title 5, 
United States Code, the annuity of a For
eign Service criminal investigator/inspector 
of the Office of the Inspector General, 
Agency for International Development, who 
was appointed to a law enJorcement posi
tion, as defined in section 8331 f20J of the 
title 5, United States Code, prior to January 
1, 1984, and would have been eligible to 
retire pursuant to section 8336fc) of that 
title, after attaining 50 years of age and 
completing 20 years as a law en.torcement 
officer had the employee remained in the 
civil service shall be computed in the same 
manner as that of a law enJorcement officer 
pursuant to section 8339fd) of that title, 
except as provided in paragraph f3J; and 

"(B) the annuity of a Foreign Service 
criminal investigator/inspector of such 
office, who was appointed to a law enJorce
ment position as defined in section 8401f17J 
of that title on or after January 1, 1984, and 
who would have been eligible to retire pursu
ant to section 8412fd) of that title, after at
taining 50 years of age and completing 20 
years of service as such a law enJorcement 
officer, had the employee remained in the 
civil service, shall be computed in the same 
manner as that of a law en.torcement officer 
pursuant to section 8415fd) of that title. 

"(3) The annuity of a Foreign Service in
vestigator/inspector of the Office of the In
spector General, Agency for International 
Development, appointed to a law enJorce
ment position prior to January 1, 1984, who 
exercised election rights under section 860 of 
the Foreign Service Act of 1980, shall be 
computed as follows: for the period prior to 
election the annuity shall be computed in 
accordance with section 8339fd) of title 5, 
United States Code; for the period following 
election the annuity shall be computed in 
accordance with section 8415fd) of that 
title. 

"(4) All service in a law enJorcement posi
tion, as defined in section 8331 (20) or 
8401f17) of that title, as applicable, in any 
agency or combination of agencies shall be 
included in the computation of time for pur
poses of this paragraph. 

"(5) The annuity of a Foreign Service 
criminal investigator/inspector of the 
Office of the Inspector General of the Agency 
for International Development who has not 
completed 20 years of service as a law en
forcement officer, as defined in section 
8331f20) or 8401f17) of that title, shall be 
computed in accordance with paragraph f1). 

"(6) For purposes of paragraphs (2), (3) 
and f4) of this subsection, the term 'basic 
pay' includes pay as provided in accordance 
with section 412 of this Act or section 
5545fa)(2) of title 5, United States Code.". 

fb) Section 812 of the Foreign Service Act 
of 1980 is amended-

(1) by inserting "(1)" after "fa)"; and 
(2) by adding the following new para

graph: 
"(2) Notwithstanding paragraph (1), a 

Foreign Service criminal investigator/in
spector of the Office of Inspector General of 
the Agency for International Development 
who would have been eligible for retirement 
pursuant to either section 8336fc) or 8412fd) 
of title 5, United States Code, as applicable, 
had the employee remained in civil service, 
shall be separated from the Service on the 
last day of the month in which that Foreign 
Service criminal investigator/inspector at
tains 55 years of age or completes 20 years of 
service if then over that age. If the head of 
the agency judges that the public interest so 
requires, that agency head may exempt such 
an employee from automatic separation 
under this subsection until that employee 
attains 60 years of age. The employing office 
shall notify the employee in writing of the 
date of separation at least 60 days before 
that date. Action to separate the employee is 
not effective without the consent of the em
ployee, until the last day of the month in 
which the 60-day notice expires.". 

PRESIDENTIAL FOREIGN ASSISTANCE 
CONT1NGENCYAUT.HORITIES 

SEc. 589. Section 451fa) of the Foreign As
sistance Act of 1961 is amended by-

( 1J striking out the phrases "not to exceed 
$10,000,000 of" and "in any fiscal year"; 

(2) striking out the phrase "emergency 
purposes" and inserting in lieu thereof "un
anticipated contingencies"; and 

f3) inserting the following immediately 
before the period: ", except that the author
ity of this subsection may not be used to au
thorize the use of more than $50,000,000 
during any fiscal year". 
LIMITATION ON AVAILABILITY OF ADMINISTRATIVE 

CHARGES FOR PAYMENT OF THE COSTS OF SECU· 
R1TY ASSISTANCE ADMINISTRATIVE PERSONNEL 
SEc. 590. Section 43 of the Arms Export 

Control Act f22 U.S.C. 2792) is amended by 
adding at the end thereof the following new 
subsection: 

"fd)(1) Not more than $265,000,000 of the 
funds derived from administrative sur-

charges and logistic support charges pursu
ant to section 21 fe)(1)(AJ may be used each 
fiscal year for payment of the costs associat
ed with security assistance administrative 
personnel, including the salaries or other 
benefits of civilians who serve as security 
assistance administrative personneL 

"(2) For purposes of paragraph (1), the 
term 'security assistance administrative 
personnel' means the military or civilian 
personnel who administer the provision of 
security assistance. ". 

IRAQ SANCTIONS 
SEC. 591. (a) GENERAL PROHIBITION ON SUP

PORT FOR ]RAQ.-
(1) Notwithstanding any other provision 

of law, no funds, credits, guarantees or in
surance appropriated or otherwise made 
available by any Act for fiscal year 1990 or 
thereafter, shall be used to support or ad
minister any financial or commercial oper
ation, of any United States Government de
partment, agency, entity or persons subject 
to United States jurisdiction, involving the 
Government of Iraq, its agencies, institu
tions or persons working on its behalf, in
cluding the processing of any "validated" or 
"general, export licenses or any documenta
tion related to the importation of Iraqi
origin products into the United States or its 
territories, or possessions thereof. 

(2) The Department of Commerce is in
structed to include Iraq within Country 
Group S within supplement Number 1 to 
section 770 of the Export Administration 
Regulations f"EAR"J. 

(3) This subsection shall become effective 
immediately upon the enactment of this Act, 
except for the performance of a contract or 
agreement entered into before the enactment 
of this Act. 

(4) The penalties for violation of the gen
eral prohibition contained in this subsec
tion by exporters, exporting agents and enti
ties under the jurisdiction of the United 
States, shall be the same as those contained 
in section 11 of the Export Administration 
Act of 1979, as amended, Public Law 96-72 
f93 Stat. 529, as amended). 

(b) IRAQ To BE CONSIDERED A TERRORIST 
NATION.-(1J Notwithstanding any other pro
vision of law, for the purpose of the applica
tion of prohibitions, limitations, restric
tions, and other requirements of the provi
sions of law contained in paragraph (2), 
Iraq shall be considered a country which 
grants sanctuary from prosecution to any 
individual or group which has committed 
an act of international terrorism, has re
peatedly provided support for acts of inter
national terrorism, or otherwise supports 
international terrorism. 

f2) The provisions of law referred to in 
subsection fa) include-

fA) section 620A of the Foreign Assistance 
Act of 1961, as amended; 

fBJ sections 563 and 564 of the Foreign 
Operations, Export Financing, and Related 
Programs Appropriations Act, 1990; 

fCJ section 555 of the International Secu
rity and Development Cooperation Act of 
1985; and 

fD) similar provisions of law. 
(3) The President may not use any waiver 

authority provided under Acts referred to in 
paragraph (2) of this subsection, or statutes 
made applicable by virtue of paragraph 
f2)(D), or under subsection 40fb) of the Arms 
Export Control Act, with respect to Iraq. 

(c) STUDY AND REPORT ON THE INTERNATION
AL EXPORT TO IRAQ OF NUCLEAR, BIOLOGICAL, 
CHEMICAL, AND BALLISTIC MISSILE TECHNOLO
GY.-(1) The President shall conduct a study 
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on the sale, export and third party transfer 
or development ot nuclear, biological, chem
ical and ballistic missile technology to or 
with Iraq including-

fA) an identi!ication ot spect.tic countries, 
as well as companies and individuals, both 
foreign and domestic, engaged in such sale 
or export o/, nuclear, biological, chemical 
and ballistic missile technology; 

fBJ a detailed description and analysis ot 
the international supply, in/ormation, sup
port and co-production network, individual, 
corporate and state, responsible tor Iraq's 
current capability in the area ot nuclear, bi
ological, chemical and ballistic missile tech
nology; 

fCJ a recommendation ot standards and 
procedures against which to measure and 
veri.fy a decision of the Government of Iraq 
to terminate the development. production, 
co-production and deployment ot nuclear, 
biological, chemical and offensive ballistic 
missile technology as well as the destruction 
of all existing facilities associated with such 
technologies. 

(2) The President shall include in the 
study required by paragraph f1J speci.fic rec
ommendations on new mechanisms, to in
clude, but not limited to, legal, political, eco
nomic and regulatory, whereby the United 
States might contribute, in conjunction 
with its friends, allies, and the international 
community, to the management. control or 
elimination ot the threat ot nuclear, biologi
cal, chemical and ballistic missile proli!era
tion. 

f3J Not later than March 30, 1991, the 
President shall submit to the Committee on 
Appropriations of the Senate and the Com
mittee on Appropriations of the House of 
Representatives, a report. in both classi!ied 
and unclasst.tied form, setting forth the find
ings of the study required by paragraph f1J 
of this subsection. 

(d) STUDY AND REPORT ON IRAQ'S OFFENSIVE 
MILITARY CAPABILITY.-(1) The President 
shall conduct a study on Iraq's offensive 
military capability and its ajfect on the 
Middle East balance ot power including an 
assessment of Iraq's power projection capa
bility, the prospects tor another sustained 
conflict with Iran, joint Iraqi-Jordanian 
military cooperation, the threat Iraq's arms 
transfer activities pose to United States 
allies in the Middle East. and the extension 
ot Iraq's political-military influence into 
Africa and Latin America. 

f2J Not later than March 30, 1991, the 
President shall submit to the Committee on 
Appropriations ot the Senate and the Com
mittee on Appropriations ot the House ot 
Representatives, a report. in both classi!ied 
and unclassi.fied form, setting forth the find
ings of the study required by paragraph (1) 
ot this subsection. 

(e) REPORT ON SANCTIONS TAKEN BY OTHER 
NATIONS AGAINST IRAQ.-(1) The President 
shall prepare a report on the steps taken by 
other nations, both before and aJter ·the 
August 2, 1990 invasion ot Kuwait. to cur
tail the export ot goods, services and tech
nologies to Iraq which might contribute to, 
or enhance, Iraq's nuclear, biological, chem
ical and ballistic missile capability. 

f2J The President shall provide a complete 
accounting of international compliance 
with each ot the sanctions resolutions 
passed by the United Nations Security 
Council against Iraq since August 2, 1990, 
and shall list. by name, each country which 
to his knowledge, has provided any assist
ance to Iraq and the amount and type ot 
that assistance in violation ot each United 
Nations resolution. 

f 3) The President shall make every effort 
to encourage other nations, in whatever 
forum or context. to adopt sanctions toward 
Iraq similar to those contained in this sec
tion. 

f4J Not later than every six months trom 
the date of enactment ot this section, the 
President shall submit to the Committee on 
Appropriations ot the Senate and the Com
mittee on Appropriations ot the House ot 
Representatives, a report in both classi.fied 
and unclasst.tied form, setting forth the find
ings ot the study required by paragraph f 1J 
ot this subsection. 

EXCESS DEFENSE ARTICLES FOR COUNTRIES 
SUPPORTING DESERT SHIELD 

SEc. 592. Section 516faJ ot the Foreign As
sistance Act ot 1961 is amended by inserting 
aJter the second occurrence of the words 
"United States security assistance," the 
words "and those countries which received 
Foreign Military Financing fFMFJ assist
ance in fiscal year 1990 and which, as of Oc
tober 1, 1990, contributed armed forces to 
deter Iraqi aggression in the Arabian Gulf,". 

CHEMICAL WEAPONS PROLIFERATION 
SEc. 593. None ot the funds appropriated 

by this Act may be used to finance the pro
curement of chemicals, dual use chemicals, 
or chemical agents that may be used tor 
chemical weapons production: Provided, 
That the provisions of this section shall not 
apply to any such procurement i! the Presi
dent determines that such chemicals, dual 
use chemicals, or chemical agents are not 
intended to be used by the recipient tor 
chemical weapons production. 

JUDICIAL REVIEW OF GRIEVANCES ALLEGING 
DISCRIMINATION IN THE FOREIGN SERVICE 

SEc. 594. fa) Section 1101fa)(1J of the For
eign Service Act ot 1980 (22 tl.S.C. 
4131fa)(1)) is amended by-

( 1J by striking out "and" at the end of sub
paragraph fFJ; 

f2J by striking out the period at the end ot 
subparagraph fGJ and inserting in lieu 
thereof"; and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"fHJ any discrimination prohibited by
"fi) section 717 ot the Civil Rights Act ot 

1964 f42 U.S.C. 2000e-16J, 
"fiiJ section 6fd) ot the Fair Labor Stand

ards Act of 1938 (29 U.S. C. 206fd)J, 
"fiiiJ section 501 ot the Rehabilitation Act 

ot 1973 f29 U.S. C. 791J, 
"fivJ sections 12 and 15 of the Age Dis

crimination in Employment Act of 1967 f29 
U.S.C. 631, 633aJ, or 

"fvJ any rule, regulation, or policy direc
tive prescribed under any provision ot law 
described in clauses fiJ through fvJ. ". 

fb) Section 1101fbJ of the Foreign Service 
Act of 1980 (22 U.S.C. 4131fb)J is amended 
by striking out paragraph f4) and inserting 
in lieu thereof the following: 

"(4) any complaint brought with respect to 
the mandatory retirement age in section 
812faJ. ". 

(c) Section 1110 of the Foreign Service Act 
of 1980 (22 U.S. C. 4140) is amended by-

f1J striking out '~ny" and inserting in 
lieu thereof "fa) Any"; and 

f2J adding at the end thereof the following 
new subsections: 

"fbJ Any case seeking judicial review ot al
leged discrimination under section 
1101fa)(1)(HJ shall be filed under section 
717fc) of the Civil Rights Act ot 1964 (42 
U.S.C. 2000e-16fc)J, section 15(c) ot the Age 
Discrimination in Employment Act of 1967 
(29 U.S.C. 633a(c)), or section 16fbJ of the 
Fair Labor Standards Act ot 1938 (29 U.S.C. 
216fbJJ, as applicable. Notwithstanding any 

other provision ot law, any such case filed 
under this subsection must be filed within 
180 days ajter the date the individual filing 
the case received written notice ot the judi
cially reviewable final action ot the Secre
tary or Board. 

"fcJ Notwithstanding any other provision 
of law, nothing in this section shall be con
strued to ajfect the right to trial de novo 
under any provision ot law described in sec
tion 1101fa)(1)(HJ ajter a judicially re
viewable action, including the decision of 
an agency made pursuant to a speci!ic stat
utory hearing procedure provided pursuant 
to such provision ot law, or ajter a final 
action ot the Secretary or the Board. Not
withstanding any other provision of law, 
any such case seeking a trial de novo must 
be filed within 180 days ajter the date the in
dividual filing the case received written 
notice ot the judicially reviewable final 
action, of the Secretary or Board.". 

fdJ The amendments made by this section 
-shall apply to grievances filed under chapter 
11 of the Foreign Service Act of 1980 on or 
aJter the date of enactment ot this Act. 

NOTIFICATIONS FOR EMERGENCY ASSISTANCE 
SEc. 595. Any requirement to provide ad

vance nott.tication to the Congress, or any 
congressional committees, under any provi
sion ot this Act, or ot any Act authorizing or 
appropriating funds tor use under the For
eign Assistance Act ot 1961 or the Arms 
Export Control Act. may be waived i! failure 
to do so would pose a substantial risk to 
human health or welfare, or would be incon
sistent with the need to meet an imminent 
military threat: Provided, That in case ot 
any such waiver, nott.tication to the Con
gress, or the appropriate congressional com
mittees, shall be provided as early as practi
cable, but in no event later than three days 
aJter taking the action to which such noti!i
cation requirement was applicable, in the 
context ot the circumstances necessitating 
such waiver: Provided further, That any no
ti!ication provided pursuant to this section 
shall contain an explanation of the circum
stances necessitating the use of the author
ity of this section. 
SUPPORT FOR EGYPTIAN MILITARY DEPLOYMENTS 

IN THE GULF 
SEC. 596. (a) SENSE OF THE SENATE.-lt is the 

sense ot the Senate that-
(1) United States deployments in the Per

sian Gulf are dependent upon the support of 
United States friends and allies in the 
region; 

f2J deployments ot Egyptian armed forces 
in Saudi Arabia, and Egyptian logistical 
support tor United States air operations in 
the region, are an essential element to the 
success of Operation Desert Shield; 

f3J Egyptian troops in Saudi Arabia have 
deployed with United States-made and sup
plied equipment. which are supplied under 
United States military loan and grant aid 
programs; 

f4J in addition to their role in support of 
Egypt's security, these deployments serve 
direct United States national security inter
ests; and 

(5) the forgiveness of debts on United 
States military aid loans to Egypt will en
hance Egypt's ability to maintain deploy
ments in Saudi Arabia and is in the direct 
national security interests of the United 
States. 

fb) DEBT.-Notwithstanding any other pro
vision of law-

f1J the Secretary of Defense shall fAJ issue 
to the Secretary of the Treasury sujficient 
notes or other obligations to purchase all 
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notes made by Egypt evidencing amounts 
owed by Egypt to the United States for any 
agency of the United States), other than 
amounts already owed to the Secretary of 
Defense, as a result of loans made before Oc
tober 1, 1990, by the United States for any 
agency of the United States) to Egypt under 
the Anns Export Control Act fall such loans 
being hereinajter collectively referred to as 
the "AECA Loans") and fBJ purchase all 
such notes made by Egypt, such purchase 
being considered in discharge of the respon
sibilities of the Secretary of Defense as guar
antor of such notes,· 

(2) the President shall thereupon cancel all 
amounts owed by Egypt to the Secretary of 
Defense as a result of all AECA Loans; and 

( 3) the President shall also cancel all 
amounts owed by the Secretary of Defense 
under all notes or other obligations issued 
by the Secretary of Defense to the Secretary 
of the Treasury that are related to any guar
antees of any AECA Loans, including all 
notes or other obligations issued under 
paragraph ( 1 J. 

KENYA 
SEc. 597. Notwithstanding any other pro

vision of law, none of the funds appropri
ated by this Act under the headings "Eco
nomic Support Fund" and "Foreign Mili
tary Financing Program·~ may be made 
available for Kenya unless the President cer
tifies, and so reports to the Congress, that 
the Government of Kenya is taking steps 
to-

( 1J charge and try or release all prisoners, 
including any persons detained for political 
reasons; 

f2J cease any physical abuse or mistreat
ment of prisoners,· 

(3) restore the independence of the judici
ary; and 

(4) restore freedoms of expression. 
POLICE TRAINING FOR EAST CARIBBEAN REGIONAL 

SECURITY SYSTEM 
SEc. 598. Section 660 of the Foreign Assist

ance Act of 1961 is amended by striking out 
"or" at the end of paragraph (2), by striking 
out the period at the end of paragraph f 3J 
and inserting "; or" in lieu thereof, and by 
adding the following paragraph at the end 
of the subsection: 

"(4) with respect to assistance provided to 
police forces in connection with their par
ticipation in the regional security system of 
the Eastern Caribbean states.". 

ENTERPRISE FOR THE AMERICAS INITIATIVE 
SEc. 599. fa) It is the sense of the Congress 

that the President's Enterprise for the Amer
icas Initiative could encourage and support 
market-oriented reform and economic 
growth in Latin America and the Caribbean 
through inter-related actions to promote in
vestment refonns, debt reduction and envi
ronmental protection. 

(b) It is further the sense of the Congress 
that the President's proposal for the Enter
prise for the Americas Initiative should be 
given prompt consideration. 

EXCESS DEFENSE ARTICLES 
SEc. 599A. fa) The Congress finds that im

pending changes in the United States armed 
forces are likely to result in increased avail
ability of excess defense articles to meet se
curity assistance requirements. The Con
gress urges the President to make maximum 
use of available excess defense articles as a 
cost-effective supplement to funded security 
assistance programs to meet the legitimate 
defense requirements of eligible allies and 
friends. Accordingly, the President is urged 
to establish policies and procedures to 
ensure that excess assets are applied against 

such requirements. Accordingly, the Foreign 
Assistance Act of 1961 is amended as fol
lows. 

fbJ Chapter 2 of part II of the Foreign As
sistance Act of 1961 is amended by adding 
the following at the end: 

"SEC. 519. ADDITIONAL AUTHORITIES RELAT
ING TO MODERNIZATION OF MILITARY CAPABILI
TIES.-(a) AUTHORITY TO TRANSFER EXCESS DE
FENSE ARTICLES.-Notwithstanding any other 
provision of law (except title V of the Na
tional Security Act of 1947) and subject to 
subsection (b), the President may transfer to 
countries for whom a foreign military fi
nancing program was justified for the fiscal 
year in which the transfer is authorized, 
such excess defense articles as the President 
determines necessary to help modernize the 
defense capabilities of such countries, in ac
cordance with the provisions of this section. 

"(b) LIMITATIONS ON TRANSFERS.-The Presi
dent may transfer excess defense articles 
under this section only if-

"(1) the equipment is drawn from existing 
stocks of the Department of Defense; 

"(2) no funds available to the Department 
of Defense Jor the procurement of defense 
equipment are expended in connection with 
the transfer; 

"(3) the President determines that the 
transfer of the excess defense articles will 
not have an adverse impact on the military 
readiness of the United States; and 

"(4) the President determines that trans
ferring the articles under the authority of 
this section is preferable to selling them, 
ajter taking into account the potential pro
ceeds from, and likelihood of, such sales, 
and the comparative foreign policy benefits 
that may accrue to the United States as the 
result of either a transfer or sale. 

"(C) NOTIFICATION TO CONGRESS.-The 
President shall notify the Committees on Ap
propriations, Armed Services, and Foreign 
Relations of the Senate, and the Committees 
on Appropriations, Armed Services, and For
eign Affairs of the House of Representatives 
fifteen days before transferring excess de
fense articles under subsection (a), in ac
cordance with the regular notification pro
cedures of those committees. 

"(d) WAIVER OF REQUIREMENT FOR REIM
BURSEMENT OF DOD EXPENSES.-Section 
632(d) shall not apply with respect to trans
fers of excess defense articles under this sec
tion. 

"(e) ANNUAL REPORT.-Commencing in 
1991, not later than December 15 of each 
year, the President shall transmit to the 
committees described in subsection (c) a 
report with respect to the previous fiscal 
year which contains-

"(1) a list of the countries to which the 
President has furnished excess defense arti
cles under the authority of this section; and 

"(2) the value of the excess defense articles 
that were furnished to each such country. 

"(/) TRANSPORTATION AND RELATED COSTS.
(1) Except as provided in paragraph (2), 
funds available to the Department of De
fense shall not be expended for crating, 
packing, handling and transportation of 
excess defense articles tranS/erred under the 
authority of this section. 

"(2) Notwithstanding section 632(dJ or 
any other provision of law, the President 
may direct the crating, packing, handling 
and transport of excess defense articles 
without charge to a country if-

"( A) that country has an agreement pro
viding the United States with base rights in 
that country; 

"fBJ that country is eligible for assistance 
from the International Development Asso
ciation; and 

"(CJ the excess defense articles are being 
provided to that country under the author
ity of this section.". 

(C) In section 31 (d) of the A,nns Export 
Control Act, insert the following ajter the 
word "law" ", and of any defense articles 
with respect to which the President submits 
a certification under section -36fbJ of this 
Act.". 

JUDICIAL REFORM IN EL SALVADOR 
SEC. 599B. (a) JUDICIAL REFORM PRO

GRAM.-An amount equivalent to 10 percent 
of the United States military assistance de
posited in the Fund established pursuant to 
section 531 (fJ of this Act may be obligated 
and expended to assist in the carrying out of 
judicial refonns in El Salvador as described 
in this subsection only if the President certi
fies to Congress by October 1, 1991, that-

( 1) the Government of El Salvador has sat
isfied the Commission established in subsec
tion (c) of this section that significant 
progress in establishing an independent ci
vilian judiciary and prosecutorial and in
vestigative system has been made. For pur
poses of this paragraph "significant 
progress" means certification by the Com
mission that-

fA) the Legislative Assembly and the Su
preme Court are acting to consider the Na
tional Legislative Revisory Commission 
fCORELESALJ proposals which should in
clude admission of co-conspirator testimony 
in murder cases and a commitment to the 
reform of labor law; 

(BJ the Salvadoran Government has reac
tivated the Judicial Protection Unit and 
that the sajety of judges and witnesses is 
being adequately provided; 

fCJ the procedures for detaining suspects 
and the treatment of detainees are in com
pliance with standards set forth by the U.N. 
Human Rights Commission; and 

(D) the Government of El Salvador has de
vised and commenced implementation of a 
plan to place the police force under civilian 
control, including the time period within 
which such plan is to be implemented and 
the actions that will be taken to effect its 
implementation; and 

(2) the conditions set forth in section 538 
of this Act with respect to investigation of 
murders are satisfied and reported by the 
President to the Committees on Appropria
tions. 

(b) REFORMS.-Assistance for judiciary 
reform pursuant to subsection (a) shall be 
administered through the Administration of 
Justice program to support activities which 
further the progress described in paragraph 
(1). 

(C) ESTABLISHMENT OF BIPARTISAN COMMIS
SION.-(1) ESTABLISHMENT.-There shall bees
tablished a Bipartisan Commission no more 
than 30 days aJter enactment of this Act to 
study, advise, and make recommendations 
in accordance with subsection fa) that sig
nificant progress in establishing an inde
pendent civilian judiciary and prosecuto
rial and investigative system has been 
made. 

f2J CoMPOSITION.-The Commission estab
lished by this subsection shall l>e composed 
of Jour members-one to be appointed by the 
Speaker of the House, one to be appointed by 
the House Minority Leader, one to be ap
pointed by the Senate Majority Leader, and 
one by the Senate Minority Leader. 

(3) FUNDING.-Funds for the Commission 
established by this subsection shall be de
rived from unobligated fiscal year 1990 Eco
nomic Support Funds for the Administra
tion of Justice program in El Salvador. 
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EXTENSION OF PROVISIONS 

SEc. 599C. fa) Section 599D of the Foreign 
Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, is 
amended-

(!) in subsection (b)(3), by striking "fiscal 
year 1990" and inserting "for each of fiscal 
years 1990, 1991, and 1992", and 

(2) in subsection (e), by striking "October 
1, 1990" each place it appears and inserting 
"October 1, 1992". 

(b) Section 599Efb)(2) of such Act is 
amended by striking "September 30, 1990" 
and inserting "September 30, 1992". 

EXPEDITED RELEASE OF EQUIPMENT 
SEc. 599D. fa) Notwithstanding any other 

provision of law, property supplied under 
any United States military assistance pro
gram. Foreign Military Financing program 
or the Special Defense Acquisition Fund 
shall be offered first to NATO allies which 
are contiguous to Iraq and to major non
NATO allies on the southern and southeast
ern flank of NATO which do not receive fi
nancial assistance from any country in the 
Near East region before being made avail
able to any other country or entity not sub
ject to United States jurisdiction. 

(b) Any country eligible under subsection 
fa) shall be able to use any funds made 
available to it by the United States under 
any military assistance program for the re
moval, transport and installation of such 
excess property. 

fc) For the purposes of this provision, the 
term "property" shall include excess defense 
articles and temporary shelters. 

(d) In the administration of this provi
sion, the Department of Defense shall take 
such measures as are necessary to expedite 
the transfer of equipment referred to in sub
section fa). 

ASSISTANCE FOR YUGOSLAVIA 
Sec. 599E. None of the funds appropriated 

or otherwise made available pursuant to 
this Act shall be obligated or expencJ,ed to 
provide any direct assistance to the Federal 
Republic of Yugoslavia: Provided, That for 
purposes of this section, the prohibition on 
obligation or expenditures shall include 
direct loans, credits, insurance, and guaran
tees of the Export-Import Bank of the 
United States or its agents: Provided fur
ther, That the Secretary of the Treasury shall 
instruct the United States Executive Direc
tor of each international financial institu
tion to use the voice and vote of the United 
States to oppose any assistance of the re
spective institution to the Federal Republic 
of Yugoslavia: Provided further, That this 
section shall not apply if substantially all of 
the assistance provided to any program. 
project, or activity is used in a Yugoslav Re
public which has held free and fair elections 
and which is not engaged in the systematic 
abuse of human rights: Provided further, 
That this section shall not apply to assist
ance intended to support democratic parties 
or movements, emergency or humanitarian 
assistance, or the furtherance of human 
rights: Provided further, That this section 
shall not apply if the Secretary of State cer
tifies to the Congress that the Federal Re
public of Yugoslavia is in compliance with 
the obligations of the Helsinki Accords. 
TITLE VI-INTERNATIONAL FORESTRY 

COOPERATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Interna
tional Forestry Cooperation Act of 1990". 
SEC. liZ. FORESTRY AND RELATED NATURAL RE· 

SOURCE ASSISTANCE. 
fa) Focus oF ACTiviTIEs.-To achieve the 

maximum impact from activities undertak-

en under the authority of this title, the Sec
retary shall focus such activities on the key 
countries which could have a substantial 
impact on emissions of greenhouse gases re
lated to global warming. 

(b) AUTHORITY FOR INTERNATIONAL FOREST
RY ACTIVITIES.-ln support of forestry and re
lated natural resource activities outside of 
the United States and its territories and pos
sessions, the Secretary of Agriculture fhere
ina.tter referred to in this title as the Secre
tary) may-

(1) provide assistance that promotes sus
tainable development and global environ
mental stability, including assistance for

fA) conservation and sustainable manage
ment of forest land; 

(B) forest plantation technology and tree 
improvement,· 

fCJ rehabilitation of cutover lands, eroded 
watersheds, and areas damaged by wildfires 
or other natural disasters; 

fDJ prevention and control of insects, dis
eases, and other damaging agents; 

(E) preparedness planning, training, and 
operational assistance to combat natural 
disasters; 

(F) more complete utilization of forest 
products leading to resource conservation; 

fGJ range protection and enhancement; 
and 

(H) wildlife and fisheries habitat protec
tion and improvement; 

(2) share technical, managerial, extension, 
and administrative skills related to public 
and private natural resource administra
tion; 

(3) provide education and training oppor
tunities to promote the transfer and utiliza
tion of scientific information and technol
ogies; 

(4) engage in scientific exchange and co
operative research with foreign governmen
tal, educational, technical and research in
stitutions; and 

(5) cooperate with domestic and interna
tional organizations that further interna
tional programs for the management and 
protection of forests, rangelands, wildlife 
and fisheries, and related natural resource 
activities. 

(c) ELIGIBLE COUNTRIES.-The Secretary 
shall undertake the activities described in 
subsection fb), in countries that receive as
sistance from the Agency for International 
Development only at the request, or with the 
concurrence, of the Administrator of the 
Agency for International Development. 
SEC. 603. TROPICAL DEFORESTATION ASSESSMENT 

AND ASSISTANCE. 
In support of the Tropical Forestry Action 

Plan and to specifically address tropical de
forestation and degradation, the Secretary 
may-

( 1J support and actively participate in 
global and regional meetings that seek to 
reform such Plan; 

(2) together with the United States Agency 
for International Development, and other 
Federal agencies, provide technical assist
ance to tropical countries for the formula
tion of national forestry sector development 
strategies; and 

(3) cooperate with tropical countries on 
research, training, and technical programs 
aimed at implementing national forestry 
sector development strategies. 
SEC. 6fU. INSTITUTE OF TROPICAL FORESTRY. 

(a) EXPANSION.-The Secretary shall 
expand the capabilities of and construct ad
ditional facilities at the Caribbean National 
Forest and Institute of Tropical Forestry in 
Puerto Rico, as the Secretary determines 
necessary to support the purpose of this 

title, and as funds are appropriated for such 
expansion and construction. 

(b) TROPICAL FORESTRY PLANS.-Not later 
than 1 year ajter the date of enactment of 
this Act, the Secretary shall prepare and 
submit to the Committee on Agriculture, Nu
trition, and Forestry of the Senate, the Com
mittee on Agriculture of the House of Repre
sentatives, and to the Committees on Appro
priations of the Senate and House of Repre
sentatives, a tropical forestry plan for the 
expansion and construction of additional 
facilities under subsection fa). Such plan 
shall include provisions for-

(1) the construction or acquisition of a 
major center for education, interpretation, 
and appreciation of the benefits and meth
ods of the intelligent management of tropi
cal forests; 

(2) the acquisition or construction of fa
cilities for housing and classroom instruc
tion near the Caribbean National Forest/ 
Luguillo Experimental Forest; and 

(3) the acquisition or construction of fa
cilities for the study and recovery of endan
gered tropical wildlife, fish and plant spe
cies. 
SEC. 605. ADMINISTRATIVE PROVISIONS. 

fa) CooRDINATION OF ACTIVITIES.-The Sec
retary shall coordinate all activities outside 
of the United States under this title with 
other Federal officials, departments, agen
cies, and international organizations, as the 
President may require. 

(b) ASSISTANCE.-The Secretary may pro
vide assistance, as determined appropriate 
by the Secretary to carry out this title, in
cluding technical and financial assistance, 
equipment, and facilities without reim
bursement. 
SEC. 606. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title. 
SEC. 607. CONFORMING AMENDMENTS. 

(a) FOREST AND RANGELAND RENEWABLE RE
SOURCES RESEARCH ACT.-The Forest and 
Rangeland Renewable Resources Research 
Act of 1978 (16 U.S.C. 1641 et seq.) is amend
ed-

(1) in section 2 (16 U.S.C. 1641J
fA) by inserting "(1)" ajter "(a)"; 
(B) by adding at the end of subsection fa) 

the following new paragraph: 
"(2) Congress further finds that the forest 

and rangeland renewable resources of the 
world are threatened by deforestation due to 
conversion to agriculture of lands better 
suited to other uses, over-grazing, over-har
vesting, and other causes that pose a direct 
adverse threat to people, the global environ
ment, and the world economy."; and 

fCJ by adding at the end thereof the follow
ing new subsection: 

"(c) It is the purpose of this Act to author
ize the Secretary to expand research activi
ties to encompass international forestry and 
natural resource issues on a global scale."; 
and 

(2) in the first section of section 4fc) (16 
U.S.C. 1643fc)), by inserting "internation
al," before "Federal". 

(b) COOPERATIVE FORESTRY ASSISTANCE 
AcT.-The Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. et seq.) is amended

(!) in section 2(a)-
fAJ by striking "and" at the end of para

graph f16J; 
(B) by striking the period at the end of 

paragraph (17) and inserting"; and"; and 
fCJ by adding at the end thereof the follow

ing new paragraph: 
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"(18) the same forest resource supply, pro

tection, and management issues that exist 
in the United States are also present on an 
international scale, and the forest and 
rangeland renewable resources of the world 
are threatened by deforestation due to con
version to agriculture of lands better suited 
to other purposes, over-grazing, over-har
vesting, and other causes which pose a 
direct adverse threat to people, the global en
vironment, and the world economy."; 

(2) in section 2(b), by inserting "in the 
United States, and forest lands in foreign 
countries," a.tter "non-Federal forest lands," 
the first place it appears and in paragraph 
(10); and 

(3) in section 12, by adding at the end 
thereof the following new subsection: 

"(h) In addition to the authority provided 
elsewhere in this Act, the Secretary may pro
vide assistance to other countries with re
spect to the activities described in para
graphs (1) through (10) of section 3fb), para
graphs (1) through (5) of section 7(b), and 
paragraphs (1) through (3) of section 9fb). 
For the purposes of providing assistance to 
other countries under this subsection, the 
term 'non-Federal forest land' shall mean 
any forest land and related renewable natu
ral resources in such countries. In providing 
the assistance authorized under this subsec
tion, the Secretary shall coordinate with 
other Federal officials, departments, agen
cies, or international organizations, as the 
President may direct. The references to 
'State foresters or equivalent State officials' 
in this Act shall not apply to the assistance 
provided by the Secretary to other countries 
under this subsection.". 

This Act may be cited as the "Foreign Op
erations, Export Financing, and Related 
Programs Appropriations Act, 1991". 

Mr. MITCHELL. Mr. President, the 
distinguished chairman of the subcom
mittee, Senator LEAHY, will be manag
ing this bill and will open consider
ation of the bill. Shortly thereafter, 
we will proceed to the discussion on 
the committee amendment described 
in detail in the unanimous-consent re
quest, which will be managed by Sena
tor MIKULSKI and Senator HUMPHREY. 
Senator LEAHY is also participating, as 
chairman of the Agriculture Commit
tee, in the farm bill conference which 
is going on in a room just off the 
Senate floor and will not be able to 
manage during this portion of the 
debate but hopefully as soon as the 
farm conference is completed will be 
able to return to manage the remain
der of the legislation. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, the bill 
before the Senate is the fiscal year 
1991 Foreign Operations, Export Fi
nancing, and Related Activities appro
priations bill. It was unanimously re
ported by the Appropriations Commit
tee on Wednesday, October 10. 1990. 

The bill is within the Foreign Oper
ations Subcommittee's 302(b) alloca
tions of $14.7 billion in discretionary 
budget authority and $12.9 billion in 
discretionary outlays. That is a reduc
tion of $130 million from the level ap
propriated for foreign assistance last 
year. 

The bill is precisely at the alloca
tion. There is no room whatsoever for 
additional spending. Any increase in 
any programs in the bill will have to 
be offset by corresponding deductions. 
We will consult carefully with the 
Budget Committee on amendments, 
and I will have no choice but to raise a 
Budget Act point of order against any 
amendment which would cause the bill 
to exceed its 302(b) allocation. I be
lieve I would have the full support of 
Senator KAsTEN on such a point of 
order. 

Mr. President, this bill is jointly sup
ported by myself and Senator KASTEN, 
whose help in putting it together was 
invaluable. He and I have developed a 
close working relationship over the 
last 2 years, and I thank him and his 
staff for their cooperation and friend
ship. 

This bill is never easy to put togeth
er, ar..d this year was no exception. 
The Foreign Aid Program has few 
friends, particularly in times of budget 
constraints at home. Yet, foreign aid is 
an important instrument of U.S. for
eign policy, a manifestation of the 
generosity and good will of the Ameri
can people toward those in need, and 
an arm of U.S. economic and commer
cial policy abroad. Foreign aid has no 
powerful special interest groups or 
broad constituency to lobby for it. But 
it is indispensable if we are to help 
strengthen democracy around the 
world and open markets to U.S. trade 
and investment. 

Neither Senator KASTEN nor I are 
completely satisfied with this bill. 
That is the essence of bipartisanship. 
But I think we have a bill which meets 
essential foreign policy needs, and con
tributes toward the process of reshap
ing U.S. foreign aid in new directions 
more in line with the changing world. 

Mr. President, in the interest of 
saving time I will not make a lengthy 
opening statement. The majority 
leader has said he wants to finish 
action on this appropriations bill 
today, and we all need to be brief and 
to the point if we are to do that. 

There are a number of issues which 
will be debated, including language I 
developed with Senator DoDD which 
withholds 50 percent of military aid to 
El Salvador, a $15 million contribution 
to the U.N. Population Fund, and U.S. 
assistance policy toward the Cambodi
an factions. The sooner we get started 
on disposing of these items the better. 

I am willing to enter into time agree
ments, the briefer the better, if that is 
the will of the leadership. 

Mr. President, for the sake of my 
colleagues, so they will understand 
what is going on, we will be going to 
the so-called UNFP A amendment 
under an agreement that the distin
guished leader and others have 
worked out, and the distinguished 
Senator from Maryland [Ms. MIKUL
SKI], will manage that part of the bill. 

Following that, there will be a 
number of other issues I would 
manage, including Egyptian debt relief 
and others. On those matters, the 
schedule is somewhat uncertain be
cause I will be required to be here to 
manage the bill on those parts. 

I can be in only one place at a time 
and I intend to complete the farm bill 
conference tonight. I will not be able, 
once I leave here, to come back, other 
than for a rollcall vote on the UNFP A 
issue until the farm bill conference is 
over, so neither Egyptian debt nor 
those other issues will be completed 
until we finish the farm bill confer
ence. But I must say we have had tre
mendous cooperation from the Demo
crats and Republicans alike on the 
farm bill and I think that could be 
done. 

Before I make the usual unanimous
consent requests, I am going to want 
to yield first to the distinguished Sen
ator from Wisconsin, my good friend, 
Senator KAsTEN. I do this not only be
cause it is the tradition, but I must say 
that it would be impossible to bring 
this bill to the floor had it not been 
for the help and the expertise and 
knowledge of Senator KAsTEN. We 
worked very closely together on this. 
We do not agree on all parts of it by 
any means, but we have put together a 
solid piece of legislation which ad
vances the foreign policy interests of 
the United States. I think it is safe to 
say we have done it with the best 
spirit of bipartisanship. We tried to 
follow the tradition of our distin
guished predecessor, Senator Vanden
berg. 

As we have told President Bush 
when we talked with him about this, 
we have left our party labels at the 
water's edge in trying to get this bill 
completed. It is not an easy time to do 
it. We have enormous budget pres
sures in this country. Americans are 
being asked, on the one hand, to cut 
way back Government spending on 
needed programs inside the United 
States but at the same time expending 
some $15 billion for programs of for
eign aid. 

That is not an easy salad to make. 
But we have certain major matters of 
this country that have to be taken 
care of. 

I would like some of those directions 
in our foreign policy to be different 
than that of the administration. They 
would like some areas to be different 
than some of the things that I may 
have included in here. Overall, howev
er, we all come to this bill with one 
thought in mind: What is in the best 
interests of the United States; what 
advances our security interest and our 
role as a world power, in fact the 
world power, today? 

With that, I yield to my good friend 
from Wisconsin, the distinguished 
senior Senator from Wisconsin. 
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The PRESIDING OFFICER <Mr. 

BRYAN). The Senator from Wisconsin. 
Mr. KASTEN. Mr. President, I 

would first like to thank Senator 
LEAHY and his staff for their assist
ance and cooperation throughout this 
process. 

As he already said, we have worked 
closely together, and I appreciate and 
respect his leadership and the fine 
work he has done. 

This is never an easy bill to put to
gether. While we r'.ill have some sig
nificant differences on some issues, I 
think we have been able to compro
mise on 95 percent of the issues in this 
legislation. 

This legislation does contain a 
number of provisions which I cannot 
support, including those relating to El 
Salvador, the one allowing support for 
the coercive population program in 
China, the absence of aid to the non
Communist resistance in Cambodia, 
and some minor issues which other 
Members may address with amend
ments. 

On the other hand, there are many 
provisions which I strongly support 
and which Senator LEAHY and I 
worked on together. These include an 
increase in funding for population 
planning, and a generous increase for 
the Development Fund for Africa. We 
also have provided for an increase in 
the Direct Loan Program of the 
Export-Import Bank. 

In conclusion, this legislation, absent 
the problems I have cited, is respon
sive to the foreign policy objectives of 
the United States, and I would ask my 
colleagues to support passage as soon 
as possible so we can move to confer
ence. 

Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Vermont is recognized. 
Mr. LEAHY. I thank the distin

guished Senator from Wisconsin. 
Mr. President, I ask unanimous con

sent that the committee amendments 
be agreed to en bloc, with the excep
tion of: first, the amendment pertain
ing to the withholding of funds for the 
International Bank for Reconstruction 
and Development, page 2, lines 12 
through 20; second, the amendment 
pertaining to funding of UNFP A, page 
10, line 20 through page 11, line 16; 
third, section 531 relating to El Salva
dor; fourth, section 562 relating to 
Cambodia; fifth, section 590 relating 
to administrative charges of personnel; 
sixth, the sections immediately pre
ceding and following section 596, relat
ing to Egyptian debt, and section 596 
relating to Egyptian debt, and that 
they be considered as original text for 
the purpose of further amendment; 
and that no points of order be waived 
thereon. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. LEAHY. Mr. President, I under
stand the bill now is open to further 
amendment and debate; is that cor
rect? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the excepted 
committee amendments be temporari
ly laid aside, and that I be recognized 
to offer a technical amendment in 
behalf of Senator KAsTEN and myself. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 2965 

Mr. LEAHY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for himself and Mr. KAsTEN, proposes an 
amendment numbered 2965. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 5, line 8, strike "$271,382,000" 

and insert in lieu thereof "$187,882,457"; 
On page 31, line 9, strike "$3,080,000,000" 

and insert in lieu thereof "$3,141,000,000"; 
On page 45, line 6, strike "$26,500,000" 

and restore the House amount of 
$35,000,000; and 

On page 56, line 1, insert, in italics, "fur
ther," after "Provided"; and restore the 
House language beginning with "That" 
through "purposes and" on line 3. 

On page 64, line 21, strike ": Provided fur
ther' and all that follows through "1961" on 
page 64, line 24. 

Mr. LEAHY. Mr. President, this 
amendment is necessary to make ad
justments in the bill to reflect the 
CBO budgetary estimate which was 
not available until after the committee 
reported the bill on October 10. These 
changes have been cleared with the 
Budget Committee, do not affect our 
bill totals, budget authority, and out
lays. 

I ask for its approval. 
The PRESIDING OFFICER. Is 

there further debate on the amend
ment? If not the question is on agree
ing to the amendment of the Senator 
from Vermont. 

The amendment <No. 2965) was 
agreed to. 

Mr. LEAHY. Mr. President, I yield 
to the distinguished Senator from 
Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maryland is recognized. 

Ms. MIKULSKI. Mr. President, I, 
under the consent agreement, will be 
managing this part of the bill on the 
U.N. family planning amendment. Is it 
my understanding that I will speak for 

15 minutes; that this side is allowed 15 
minutes? 

The PRESIDING OFFICER. The 
Chair informs the Senator from Mary
land that under the previous order the 
first excepted committee amendment 
is the pending business, the pending 
amendment before the Senate. So we 
have not yet reached the amendment 
which the Senator desires to have con
sidered at this point. 

Ms. MIKULSKI. I ask unanimous 
consent to lay aside the first amend
ment and proceed to the U.N. family 
planning amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator is recognized. 
Ms. MIKULSKI. Being recognized, is 

it my understanding that we have a 
time agreement for a total of 30 min
utes equally divided on both sides? 

The PRESIDING OFFICER. The 
Senator is correct. 

Ms. MIKULSKI. Thank you, Mr. 
President. Proceeding under that 
framework, I yield myself such time as 
I might consume under the allocation. 

EXCEPTED COMMITTEE AMENDMENT, PAGE 10, 
LINE 20 

Mr. President, I am rising to speak 
in behalf of the Mikulski-Leahy lan
guage that would include the U.N. 
family planning-Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The 
Senator is correct. If Senators will 
retire off the floor to conduct their 
private conversations, the Senator 
from Maryland has the floor for such 
time as she deemed to set aside for 
herself under the previous order. 

Ms. MIKULSKI. Mr. President, the 
Mikulski-Leahy legislation on U.N. 
family planning provides $15 million 
to go into the U.N. agency devoted to 
family planning. It is for voluntary 
family planning consistent with the 
Universal Declaration of Human 
Rights, meaning no coercion. 

Under this legislation, as drafted, no 
funds may be used for abortions. The 
U.S. funds would be held in a separate 
account. And there would be no 
United States funds for China. If any 
funds find their way to China, the 
U.N. Population Fund must refund the 
full $15 million to the United States. 

In terms of it being fungible, the 
UNFPA has set a 5-year China fund
ing at $57 million. If that amount in
creases, U.S. funding will be reduced 
by that amount. 

There will be those who oppose this 
legislation because they say giving 
money to the U.N. Population Fund 
will provide money to go to China, 
where we have heard allegations of 
the most repugnant practices: coerced 
abortions, forced sterilizations. I think 
any American would find that repug
nant. I certainly do. 

But we want to be sure that the 
United States participates in the U.N. 
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Population Fund. That is why we are 
talking about only a modest sum of 
$15 million, and we have essentially 
fenced it at the United Nations so that 
it could not go to China. 

The reason we are advocating funds 
for the U.N. Population Fund is be
cause it is the most efficient way to 
bring about some of the important 
policy objectives that we want. 

It is the most effective way to deal 
with issues related to maternal health. 
It is the most effective way to lower 
the rates of abortions. It is the most 
effective way for the United States to 
deal with the global population explo
sion. 

First of all, UNFP A helps deal with 
family planning in 138 countries. The 
United States has bilateral programs 
in only 37. The UNFP A has the infra
structure and expertise and personnel 
that the United States can neither du
plicate, nor should it try. Since the 
U.N. Population Fund was founded, 
the world birth rate has significantly 
declined. It has trained an army of 
family planning workers in all coun
tries. 

The demand for culturally accepta
ble contraceptives is high, if only we 
can provide them. Mr. President, 500 
million women who want them are 
denied family planning services; 75 
percent of women in Asia and Latin 
America would use family planning 
services, if available. The best way to 
reach them is through the UNFP A. 

Certainly, if we can use the United 
Nations to keep the peace in the 
Middle East, we can use the United 
Nations to deal with the global popu
lation explosion. 

Mr. President, today's population of 
5.3 billion will double in less than 40 
years. That means that this week 
alone, we added over a million and a 
half people. Ninety percent of those 
births will be in the developing world, 
which cannot handle more people; 512 
million children in those countries 
today are severely malnourished; 
40,000 children die each year because 
of being unwanted, because of malnu
trition, and because of the inability to 
care for them with the proper medical 
treatment. 

Mr. President, we are talking about 
funding an opportunity that would 
take us into 138 countries to provide 
culturally acceptable means of family 
planning. We would follow meticulous
ly the U.N. Declaration of Human 
Rights. And for those of us who call 
ourselves environmentalists, for those 
of us who call ourselves statesmen, 
participation in family planning is ab
solutely critical, and it is one of the 
most important tools that the women 
of the world can use to control their 
own destiny. 

Mr. President, I yield the floor. I 
know opponents of the provision will 
speak, and I reserve the right to con-

trol the time for other Senators who 
might speak, and to rebut. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. I yield such time 
as I might use, Mr. President. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. HUMPHREY. The issue pre
sented by this amendment presents a 
very large and and very important 
principle. There is a very important 
principle at stake in the matter now 
before the Senate. Here is the princi
ple: coercive abortion and coercive 
sterilization is wrong. Involvement of 
the United States in programs that 
feature coercive abortion and coercive 
sterilization is wrong. The United 
States should not be involved in any 
way, directly or indirectly, with such 
grievous violations of human rights. 

The issue before us, the amendment 
before us, is not a question of money. 
The committee amendment earmarks, 
$15 million to the U.N. Population 
Fund, UNFPA. It earmarks $15 million 
out of a total of $250 million in the bill 
for population planning. Whether we 
strike the earmark or leave it stand
ing, the full $250 million will be spent 
on f~mily planning. The only question 
to be decided here is whether Senators 
want to take $15 million from the total 
of $250 million and earmark it for one 
specific agency, UNFP A. 

I urge Senators to oppose the ear
mark, to oppose it on the principle 
which I just enunciated: that coercive 
abortion and sterilization is a gross 
and grievous violation of human rights 
and something with which the United 
States should not be involved in any 
way, to any degree. 

If we strike the committee amend
ment not pending, the full $250 mil
lion unearmarked, all of it, every 
dollar, every penny, will be spent on 
family planning programs. The ques
tion is not one of money or the level of 
funding for family planning programs. 
The question before us is much more 
than just this specific earmark for 
UNFP A. The question before us is mo
rality. Shall we involve the United 
States in a program that resorts to 
forced abortions and forced steriliza
tion? That is the question, and the 
answer should be a resounding no. 

The pending committee amendment 
would, for the first time since 1985, re
establish U.S. funding for the UNFPA. 
That agency bankrolls the reprehensi
ble policy of forced abortion and steri
lization carried out in the People's Re
public of China. 

Mr. President, since 1985, there has 
been a statutory prohibition known as 
the Kemp-Kasten amendment, against 
such funding going to "any organiza
tion or program which, as determined 
by the President of the United States, 
supports or participates in the man-

agement of a program of coercive 
abortion or involuntary sterilization." · 

Every year, the respective adminis
trations have found compelling evi
dence that the population program of 
the PRC is pervaded by coercion, in
cluding compulsory abortion. And 
these administrations, therefore, have 
declared that UNFP A is not eligible 
for population assistance funds be
cause of its support and management 
of China's program. 

On June 7, 1989, at a meeting of the 
U.N. Development Program Governing 
Council, the administration refused to 
restore United States funding to 
UNFP A as it related to China. The ad
ministration's delegate, Dr. Nyle 
Brady said: 

We strongly oppose the program as cur
rently formulated and disassociate ourselves 
unequivocally from any interpretation of 
this body's consensus that suggests we ap
prove the family planning program of the 
People's Republic of China. 

Well, Mr. President, President Bush, 
and before him, President Reagan, did 
not make these determinations lightly. 
The administration, after all, supports 
the full expenditure of the money in 
this bill for family planning activities, 
$250 million. But the administration 
opposes funding of one agency out of 
the many such agencies eligible to re
ceive funds under this bill, namely the 
UNFPA. 

The damning evidence backing up 
the President's finding, which proves 
that these repugnant policies persist, 
continues to mount in 1990. In the 
1990 State Department Human Rights 
Report, there is the finding that 
China continues to systematically 
employ coercion in its population con
trol program and to impose "severe 
sanctions on those who deviate from 
official guidelines." 

The report found that disciplinary 
measures against couples who violate 
this policy include stiff fines, with
holding of social services, and demo
tion. If a unit exceeds its birth alloca
tion, punishment may be meted out to 
offending couples, unit officials, and 
to the unit as a whole. 

Chinese Government officials have 
publicly conceded that they rely on co
ercive abortion and sterilization in one 
component of their population control 
program: eugenics. 

As the New York Times reported in 
a page 1 story on ~ovember 21, 1989, 
Gansu Province officials admit that 
they are "aggressively enforcing" the 
law, which requires retarded people to 
submit to sterilization and/or abor
tion. In February 1990 the United 
Press International reported that 
Lianoning Province has enacted a simi
lar law, and that the national legisla
ture is expected to do so as well. As 
UPI reported, "China has indicated it 
views eugenics as a practical tool and 
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has indicated Gansu will serve as a 
model for a national eugenics policy." 

Mr. President, the problem is the 
population control program itself-it is 
based on the notion that decisions 
about childbearing should be made by 
the Government and its representa
tives, and not by parents. In this it vio
lates the fundamental charter of the 
UNFP A, which states that family 
planning decisions should be left to 
families. 

Currently, the compulsory abortion 
policy is being applied with special 
brutality in Tibet. On February 26, 
1989, the Washington Post published 
an essay by Dr. Blake Kerr, an inter
national human rights activist, citing 
credible eyewitness testimony regard
ing a mobil team of People's Republic 
of China population control agents 
who forcibly aborted every pregnant 
woman in a village, including those 9 
months pregnant. I will read a brief 
excerpt from that essay: 

A particulary appalllng story I heard came 
from a part of refugee Buddhist monks, 
Ngawang Smanla and Twewang Thonden. 
"In the autumn of 1987," they told me, "a 
Chinese birth control team set up their tent 
next to our monastery in Amdo. The villag
ers were informed that all women had to 
report to the tent for abortions and sterili
zations or there would be grave conse
quences. For the women who went peaceful
ly to the tents and did not resist, medical 
care was given. The women who refused 
were taken by force, operated on, and no 
medical care was given. Women 9 months 
pregnant had their babies taken out." 

During the 2 weeks the birth-control tents 
stood in the village, the monks claimed that 
all pregnant woman had abortions followed 
by sterilization, and every woman of child
bearing age was sterilized. "We saw many 
girls crying, heard their screams as they 
waited for their turn to go into the tent, and 
saw the growing pile of fetuses build outside 
the tent, which smelled horrible. 

"The birth control teams were initiated in 
1982," the monks continued, "but since 1987 
there has been a tremendous increase in the 
number and frequency of the teams that 
move from town to town, and to nomad 
areas.'' 

Mr. President, even Senators predis
posed in favor of abortion rights as a 
choice recognized the horror of Chi
nese policies. 

In his 1990 book entitled "Abortion: 
The Clash of Absolutes", Harvard law 
professor Lawrence Tribe writes: 

China's one family, one child and compul
sory abortion policies greatly undermine the 
well-being of the couples who bear daugh
ters. Prevented by the State from having 
additional children, couples to whom daugh
ters are born have increasingly resorted to 
the drowning or abandonment of their 
infant girls, thus entitling them to another 
attempt at a son, greatly adding to the age
old practice of female infanticide. 

Mr. President, I recognize that the 
language before us makes an excep
tion to funds for programs in the 
PRC. It is an effort in effect to fence 
this $15 million, but the fence is so full 
of holes, is such a puny, ineffective 
fence that it is no fence at all. With 

this so-called China exception, the 
UNFPA would receive $15 million 
while continuing to support China's 
coercive program. The UNFP A would 
merely have to keep its books in such 
a fashion that our money was segre
gated. In effect, this would give the 
UNFP A a green light to support coer
cive abortion policies in China or else
where without jeopardizing its United 
States funding. 

Mr. President, I need not tell Sena
tors, of all people and all public serv
ants, that money is fungible. Segregat
ing money into two separate accounts 
has no practical effect when you are 
intending, by segregating funds, to 
uphold certain important principles. 

Senators will recall that we went 
through this very same exercise last 
year. The President threatened to veto 
the bill if the bill contained an ear
mark for UNFPA. Notwithstanding 
the veto threat, the Congress ear
marked the money. The President, 
true to his word, vetoed the bill and so 
we had to pass the bill twice. This year 
again the President has said he will 
veto the bill if it contains the pending 
committee amendment. It is impor
tant. I will repeat it. The President 
has said by letter that, if the bill con
tains the pending committee amend
ment, he will veto the bill and all of 
this effort we consume tonight and 
maybe tomorrow and several days 
next week will be for naught because 
we will have to do it again unless, of 
course, we can override the President's 
veto. I hope that would not occur. 

The President will veto this bill, Mr. 
President. I will read from the OMB 
letter dated October 10 to Senator 
DoLE from the office of OMB: 

The administration opposes the earmark
ing of $15 million for the United Nations 
Population Fund [UNFPAl. The President 
stated in his June 26 letter to Congressman 
Obey that he will veto this bill if either 
policy is changed. 

He was referring there to Kemp
Kasten and the Mexico City policy. 

The reason for that, Mr. President, 
is very simple and very clear and, in 
my view, very correct. The administra
tion's opposition to abortion as a 
method of family planning is an im
portant matter of principle to this ad
ministration. Using a segregated ac
count or other complicated procedures 
to provide support for UNFP A would 
be perceived as a transparent book
keeping business transaction and 
would undermine U.S. opposition to 
coercive abortions. 

So Senators should be clear on this 
point, Mr. President. If the committee 
amendment now pending is adopted, 
which is to say that if the cloture vote 
succeeds, and under the UC the 
amendment is therefore adopted, the 
amendment will be adopted and the 
President will veto the bill. If cloture 
fails, the amendment under the UC 
will be dropped. Those opposing the 

amendment, those who do not wish 
the President to veto this bill, will vote 
against cloture. Again, if the cloture 
vote fails, under the consent agree
ment the amendment will be dropped. 
Again, Mr. President, this issue is in 
no way connected with money. I think 
everyone here, including the President 
downtown, supports the full expendi
ture of all $250 million. What is at 
stake here is solely and exclusively 
this earmark for one agency, the 
UNFPA. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Ms. MIKULSKI. Mr. President, I 
yield to the Senator from Colorado 5 
minutes and note that the Senator 
from Colorado has been an ardent ad
vocate in this issue, and we appreciate 
very much his support. I yield to the 
Senator 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized 
for 5 minutes. 

Mr. WIRTH. I thank the distin
guished Senator from Maryland, who 
has been a leader on this and so many 
other issues enormously important to 
all of us in this country. 

Forced abortions has an ominous 
sound indeed, but not in this bill, Mr. 
President. There is nothing in this bill 
related to forced abortions. Coerced 
abortions, dangerous indeed, Mr. 
President, but not in this legislation. 
There is nothing in this legislation re
lated to the dangerous issue of coerced 
abortions. Forced sterilization; again, 
an ominous sound and abhorrent, I be
lieve, to all of us. But nothing in this 
bill relates to forced sterilization or 
compulsory abortion or fetuses outside 
of tents in Tibet. Or female infanti
cide. All of those are repugnant to ev
erybody here, Mr. President, but have 
nothing to do with what is in this 
piece of legislation. Those are appall
ing stories read by the distinguished 
Senator from New Hampshire, but 
they have nothing to do with this 
amendment. 

What this amendment does, Mr. 
President, and let me again read the 
language of the amendment, what this 
amendment says is "None of the funds 
made available under this heading 
shall be made available for programs 
for the People's Republic of China." 
Let me repeat. "None of the funds 
made available under this heading 
shall be made available for programs 
for the People's Republic of China." 
How many times does that have to be 
said? 

Second, Mr. President, the UNFPA
and I have talked to Nafis Sadik, that 
charming, sophisticated, and very, 
very distinguished women who is the 
head of the UNFP A-this program has 
not even requested the United States 
to give them any money for its pro-
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gram in China. UNFPA's programs for 
China are fully funded from other 
sources. They do not want any partici
pation or any help from us. So neither 
is there any money in here for all of 
the horrors cited by the distinguished 
Senator from New Hampshire, but the 
UNFP A does not need any money for 
this particular program. 

A lot of this debate focuses on what 
this is not, and I hope, Mr. President, 
that as Senators cast their vote on this 
important issue, they cast their vote 
recognizing what this is. This is, first 
of all and most simply, a statement for 
the United Nations. We are asking the 
United Nations to support and work in 
a new world community in the Persian 
Gulf and elsewhere. I hope that we 
will rejoin the world community of the 
United Nations by joining UNFPA. 

We have been out of this for a long 
time and yet we say to the world we 
are a world leader. Now the only su
perpower remaining, we have a respon
sibility to rejoin this world communi
ty, particularly as we redefine our 
whole sense of national security and 
come to understand it is not our rela
tionship with the Soviet Union and 
nuclear confrontation, it is our under
standing of what is happening to this 
globe, the fact that the environmental 
and energy challenges are redefining 
that national security, particularly the 
burgeoning and very dangerous escala
tion of population around the world; 
5.3 billion people now. In a very short 
period of time, if we do not act rapidly, 
the population will soon go to 10 bil
lion people. 

What is going to happen to the 
standard of living; what is going to 
happen to the world environment as 
we know it; what is going to happen to 
our security, Mr. President, when an
other 5 billion more people in the 
world are demanding these very re
sources? 

If we think environmental refugees 
are a problem now, that is going toes
calate dramatically. If we think politi
cal unrest is here now, that is going to 
escalate dramatically, all of these ele
ments. And we have an opportunity, 
with a small bit of prevention, to make 
an enormous difference. 

That is what this amendment is all 
about; not fetuses outside of tents in 
Tibet; not coerced abortion; not forced 
sterilization. That has nothing to do 
with it. 

A final point, if I might, in the time 
remaining to me. There has been a 
great deal of talk in the budget debate 
of the last 2 weeks about how we have 
to think of a broader interest. Every 
one of us has been asked to think not 
about our own constituents, not about 
particular narrow interests, not about 
special interests, but a broad interest. 

If ever there were an opportunity to 
think about a broad worldwide inter
est, this is it; a worldwide interest of 
enormous import, to be thinking about 

what is happening to this globe, the 
rapid and disruptive escalation of the 
population issue worldwide, and pro
viding women with the opportunity to 
make choices for themselves. 

I urge my colleagues not to be side
tracked by the shrill rhetoric and rec
ognize the language before us has no 
money going to the People's Republic 
of China, but it gives us an opportuni
ty as a world power to once again 
rejoin the world community as we 
should. 

Mr. President, once again we are 
here on this floor debating a nonissue. 
The entire debate about whether or 
not we should contribute to the 
United Nations Population Fund is 
absurd. 

Undoubtedly, we are going to hear a 
great deal about forced abortions and 
involuntary sterilization. I know we 
will hear about the family planning 
programs of China. These are smoke
screens, Mr. President. On any 
number of occasions, the United Na
tions Population Fund has made it 
clear that it would not contribute U.S. 
funds to its meager activities in China. 
The distinguished Senator from Ver
mont, chairman of the Foreign Oper
ations Subcommittee, has stated that 
he has no intention of funding the 
China program. In fact, for the next 5 
years, UNFP A's program in China has 
been fully funded, so that is a moot 
point. 

The issue at hand is whether or not 
we support funding the world's pre
mier multilateral institution, charged 
with addressing the dreadful rate of 
population growth. I understand that 
the issue of China's population pro
gram is upsetting to my colleagues-as 
it is to me. But not a penny of the 
funds provided for UNFP A in this act 
will go toward the China program. Not 
one cent. It has been stated over and 
over, ad nauseum. 

What has not been made clear is the 
role UNFP A plays around the world. 
UNFP A provides family planning serv
ices in more than 140 nations around 
the globe. It is well known that 
UNFP A is the world's leader in this 
area. I have met with the executive di
rector of UNFPA, Nafis Sadik, on 
many occasions. You could not meet a 
more thoughtful and considerate 
woman. She is terrific. And if you go 
to any major conference about the en
vironment or about development, you 
will meet her because she will be one 
of the featured speakers. 

This debate, once again, highlights 
the degree to which the United States 
has ducked its responsibilities to the 
United Nations and its programs. We 
want the United Nations to help pro
mote operation Desert Shield and to 
rally world opinion to our position. 
And thankfully we have responded by 
fulfilling our commitment to the 
United Nations with funding provided 
in the Commerce, State, Justice appro-

priations bill. This is another opportu
nity for us to renew our commitment 
to the United Nations process and to 
renew our commitment to sound 
family planning programs around the 
world. 

I urge my colleagues to support our 
contribution to the U.N. Population 
Fund. 

The PRESIDING OFFICER <Mr. 
REID). Who yields time? 

Ms. MIKULSKI. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Maryland has 3¥2 min
utes. 

Ms. MIKULSKI. I yield myself the 
remaining time. 

Mr. President, the Senator from 
New Hampshire, who opposes this 
amendment, outlined case examples 
that are ghoulish, grisly, and violate 
every sense of human decency. 

We absolutely reject the whole idea 
of coercive abortion or coercive sterili
zation. But we should be absolutely 
clear that there is no money in this 
bill going to China. Why punish the 
children or the families of Africa for 
the abuses that go on in another coun
try? Also, by supporting the U.N. Pop
ulation Fund, we are not engaged in a 
global plot to promote abortions. In 
fact, just the opposite. 

Mr. President, those of us in this 
Chamber and who serve in this body 
know what family planning is. I would 
venture to say every Senator and his 
spouse or her spouse has, at one time, 
considered, thought about, and even 
used family planning in their own 
lives. We know that abortion is not a 
technique for family planning. 

The UNFP A governing counsel says 
that "It is the policy of the UNFP A 
not to provide assistance for abortion, 
abortion services or abortion-related 
equipment or supplies as a method of 
family planning. The United Nations 
does not promote or provide support 
for involuntary practices as such de
scribed." 

Mr. President, let me wrap up by 
also talking about the hypocrisy in 
this foreign policy debate. China is the 
big topic tonight. We have a President 
who vetoed this legislation over China 
last year, but he is ready to give China 
most-favored-nation status in terms of 
trade. He is ready to give them all 
kinds of goodies in trade and export 
benefits, and yet he will not allow us 
to support U.N. family planning be
cause it has a small role in China. 

Well, Mr. President, why is it that it 
is okay for us to consider giving most
favored-nation status to China in 
trade, but we cannot help the women 
of the world deal with their own lives 
and perhaps through this improve 
their lives? I think it is hypocritical. 

In the next few minutes, Mr. Presi
dent, we are going to be talking about 
El Salvador. Now, Mr. President, an-
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other area of hypocrisy is the way we 
have supported dictators. tyrants and 
totalitarian regimes around the 
world-where they have death squads 
that will go into villages and perform 
the most ghoulish atrocities against 
women. And El Salvador is one of 
those countries. 

I know that my time is up. But in El 
Salvador not only do they kill Jesuits, 
they rape women, they maim women, 
and do cruel and ugly and repulsive 
things to pregnant women. So if we 
are going to refuse to support U.N. 
family planning efforts, we should also 
refuse to support aid going to El Sal
vador. 

I hope we adopt the motion for clo
ture, and I yield the floor. 

The PRESIDING OFFICER. The 
Senator's time has expired. The Sena
tor from New Hampshire is recog
nized. 

Mr. HUMPHREY. Mr. President, I 
will start off by saying once again, if 
this amendment is adopted, if cloture 
is invoked, the President is going to 
veto this bill. Senators who want a bill 
now rather than in 2 weeks, might 
wish to vote against cloture. 

More importantly. I hope Senators 
will vote for reasons of principle 
against cloture, so that this amend
ment will drop. China is clearly in
volved in coercive abortion. This 
amendemnt would earmark $15 mil
lion for the UNFP A which helps to 
manage that Chinese policy. That our 
funds are segregated on the books 
makes no difference with regard to 
principle; none. It is a sham. President 
Bush will veto this bill if the amend
ment is adopted. 

I point out finally that, earmark or 
no earmark, all $250 million is going to 
be spent on family planning. It is just 
that the UNFPA will not get $15 mil
lion of it. It will go to another agency. 

Mr. KOHL. Mr. President, we live in 
a world which has undergone tremen
dous changes in the past few years: 
The Berlin Wall has come down and 
Germany has been unified; the East 
bloc has crumbled and the Baltic 
States, as well as the Republics within 
the Soviet Union, have started the 
process of achieving independence. In 
short. the anti-Communist orientation 
which formed American foreign policy 
for over four decades is no longer the 
driving force it once was. It has lost its 
intellectual and political ability to dic
tate American foreign policy. 

We have yet to adapt to this new 
world of geo-politics. Even the com
mittee report which accompanied this 
legislation, while obviously recom
mending its passage, pointed out that 
"a searching review of all facets of the 
U.S. foreign assistance program needs 
to be undertaken on an urgent basis." 
Indeed, the Committee expressed the 
hope that "the foreign assistance re
quest for fiscal year 1992 will be much 

more reflective of the new world into 
which we are entering." 

Some, however, are uncomfortable 
with this transition period. They seek 
a simple way to anchor American 
policy in some consistent framework. 
Unable to find that framework in the 
global confusion of the post-cold war 
world, they retreat to a narrower view. 
And so, while the world changes 
around us, we spend a few hours de
bating-yet again-that old standby of 
family planning and abortion. 

Now Mr. President, I wish the issue 
was worth the time we are going to 
spend on it. But it isn't; it really isn't. 
The bill before us now is very careful
ly crafted: it is not a proabortion bill. 
For just a moment, let's ignore the 
rhetoric and look at the language of 
the legislation. In a moment I want to 
address the amendment now before us; 
but initially let us consider a few other 
related provisions of the bill. Section 
525 makes it clear that "none of the 
funds appropriated under this Act 
may be used to lobby for abortion." 
Section 535 says, in part, that "none of 
the funds made available • • • may be 
used to pay for the performance of 
abortions as a method of family plan
ning or to motivate or coerce any 
person to practice abortions." It seems 
to me that those statements are pretty 
clear. 

But the issue before us now is not a 
general concern about abortion: It re
lates specifically to the U.S. contribu
tion to U.N. Population Fund 
[UNFPAl. The UNFPA provides serv
ices in China, and China, as we all 
know, has a policy of coerced abortion 
in place. It is a dreadful policy. I re
nounce it and reject it. And so does 
the bill before us. Look at what the 
bill says: "none of the funds made 
available • • • may be used to pay for 
the performance of abortion as a 
method of family planning or to moti
vate or coerce any person to practice 
abortions." And if that isn't enough, 
the bill goes on to say that our contri
bution to the UNFP A shall be kept in 
a separate account and that "none of 
the funds made available under this 
heading for the United Nations Popu
lation Fund shall be made available 
for programs for the People's Republic 
of China." 

Now, Mr. President, I don't know 
how much clearer we can make it. 
This bill does not support, assist, in
volve us in, or associate us with 
China's policy. All it does is earmark 
some desperately needed money for an 
organization which does a great deal 
of good throughout the world. And in 
that context, let me point to one last 
piece of language in the bill. The bill 
tells us that "in order to reduce reli
ance on abortion in developing na
tions, funds shall be available only to 
voluntary family planning projects 
which offer, either directly or indirect
ly or through referral to, or informa-

tion about access to, a broad range of 
family planning methods and serv
ices." 

Again, Mr. President, this is not a 
proabortion bill. 

We are, Mr. President, in a new 
world. But we are debating old myths. 
For those who are concerned about 
human rights and respect for life in 
China, I would suggest that they read 
the bill, end this debate-and perhaps 
debate whether or not we ought to 
extend most-favored-nation status to 
China in light of the "respect" they 
demonstrated for human life when 
they slaughtered students a year ago. 
That would be a meaningful debate. 
This isn't. 

Mr. JEFFORDS. Mr. President, one 
of the most important issues debated 
here tonight is funding for family 
planning programs. I rise in support of 
the committee amendment on 
UNFPA. 

Mr. President, a lot of my energy 
during this Congress has been spent 
on environmental issues. Pollution, 
global warming, devastation of the 
rain forests, holes in the ozone layer 
over Antarctica concern us all. If we 
do not take care of the global environ
ment, we will soon find it impossible to 
sustain our way of life and to be
queath a safe planet to our grandchil
dren. 

Population is perhaps the critical 
element in environmental quality. No 
ecosystem can survive if it is forced to 
support a too rapidly growing popula
tion. If we are to conserve the increas
ingly scarce resources of this planet, 
we must make strong efforts to control 
population growth and slow the explo
sion that is expected to add 93 million 
people to the globe this year alone. 

The United Nations Population 
Fund [UNFP Al is the largest multilat
eral family planning organization in 
the world. With family planning pro
grams operating in 138 countries, 
UNFP A is providing more people with 
the information and assistance they 
need to control the size of their own 
families than any other single organi
zation. And yet, the United States, one 
of its founding members over 20 years 
ago and largest donor until 1985, 
stands strangely alone in refusing to 
fund the organization. 

I fully understand the concerns that 
were raised several years ago over un
acceptable practices in the Chinese 
family planning program. It is appro
priate that both the United States and 
the UNFP A condemned those prac
tices and ended all funding for the 
Chinese program. In response to con
tinued skepticism over the Chinese 
program, the authors of the commit
tee language before us have stipulated 
that no funding go to the People's Re
public of China. This should address 
the concerns of my colleagues. 
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Mr. President, like so many of the 

issues we have discussed here today, 
we cannot wait another year before re
suming our funding of the UNFP A. It 
is critical that we act now to empower 
people to manage their size of their 
own families. For the sake of our 
planet, we must realize that it has 
limits, and that we are fast bumping 
up against these limits. One of the 
most important ways we can buy our
selves some extra time to solve the 
many critical environmental problems 
is to resume our leadership in interna
tional family planning programs. I 
urge my colleagues to support the 
committee amendment to provide $15 
million to ·UNFP A. 

Mr. LEVIN. Mr. President, I will 
vote for cloture in support of the 
United Nations Population Fund 
[UNFP Al language in the foreign op
erations appropriations bill before the 
Senate. 

The United States was instrumental 
in creating UNFP A in 1969, and urged 
other nations to contribute to it. For 
years the United States was its largest 
donor. But 5 years ago, the United 
States abandoned UNFP A, the largest 
multilateral family planning program 
in the world. None of our major 
allies-not Britain, Canada, Japan, or 
Germany-supports the misguided 
United States boycott. 

UNFP A's family planning programs 
are entirely voluntary and its charter 
prohibits it from performing or sup
porting abortion. Nevertheless, 
UNFP A's program in China is usually 
cited as the reason for the United 
States withdrawal of support for 
UNFP A. I condemn, as strongly as 
anyone, coercive family planning 
measures. But this bill does not pro
vide any support to China or for coer
cive activities in any country. 

This bill would renew support for 
UNFP A, but require that it be kept in 
a separate account and that no United 
States funds be used for any purpose 
in China. If any United States funds 
leak to China, the bill requires that 
the entire United States contribution 
to UNFPA be returned. Furthermore, 
if UNFP A funding for China from 
other sources increases, a proportion
ate share of the United States contri
bution would be returned. 

By withholding funding for UNFP A, 
the United States denies poor women 
in over 120 developing countries access 
to family planning and the ability to 
exercise their fundamental right to de
termine the size and spacing of their 
famllies. Voluntary family planning 
not only reduces the number of abor
tions, but also reduces infant mortali
ty and improves the health of women 
and their children. 

Rapid population growth is outpac
ing economic growth in many develop
ing countries, hurting people and the 
environment. To turn our back on this 
development is both irresponsible and 

shortsighted. I urge my colleagues to 
join me in supporting the UNFP A lan
guage developed by Senators LEAHY 
and MIKULSKI. 

VOTE ON MOTION TO INVOKE CLOTURE 

The PRESIDING OFFICER. All 
time has expired. Under the previous 
order, the live quorum is waived. The 
question is, is it the sense of the 
Senate that debate on the committee 
amendment on page 10, line 20, of 
H.R. 5114 shall be brought to a close? 
The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. McCLURE <after having voted 

in the negative>. Mr. President, on this 
vote, I have a live pair with the distin
guished senior Senator from Oregon 
[Mr. HATFIELD]. If he were present, he 
would vote aye. I withdraw my vote. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas [Mr. 
BUMPERS], the Senator from Georgia 
[Mr. FoWLER], and the Senator from 
Ohio [Mr. METZENBAUM] are necessari
ly absent. 

Mr. DOLE. I announce that the Sen
ator from New Mexico [Mr. DoMEN
ICI], the Senator from Utah [Mr. 
GARN], the Senator from Oregon [Mr. 
HATFIELD], the Senator from Kansas 
[Mrs. KAssEBAUM], the Senator from 
Arizona [Mr. McCAIN], the Senator 
from Wyoming [Mr. SIMPSON], and 
the Senator from California [Mr. 
WILSON] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 51, 
nays 38, as follows: 

[Rollcall Vote No. 270 Leg.] 

YEAS-51 
Adams Gore Moynihan 
Akaka Graham Nunn 
Baucus Harkin Packwood 
Bentsen Heinz Pell 
Bingaman Hollings Pryor 
Bradley Inouye Riegle 
Bryan Jeffords Robb 
Burdick Kennedy Rockefeller 
Byrd Kerrey Rudman 
Chatee Kerry Sanford 
Cohen Kohl Sarbanes 
Conrad Lautenberg Sasser 
Cranston Leahy Shelby 
Daschle Levin Simon 
DeConcinl Lieberman Specter 
Dodd Mikulski Stevens 
Glenn Mitchell Wirth 

NAYS-38 
Armstrong Duren berger Lugar 
Biden Ex on Mack 
Bond Ford McConnell 
Boren Gorton Murkowskl 
Boschwltz Gramm Nickles 
Breaux Grassley Pressler 
Burns Hatch Reid 
Coats Heflin Roth 
Cochran Helms Symms 
D'Amato Humphrey Thurmond 
Danforth Johnston Wallop 
Dixon Kaaten Warner 
Dole Lott 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

McClure 

Bumpers 
Domenici 
Fowler 
Gam 

NOT VOTING-10 
Hatfield Simpson 
Kassebaum Wilson 
McCain 
Metzenbaum 

The PRESIDING OFFICER. On 
this vote, the yeas are 51, the nays are 
38. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion to invoke 
cloture is not agreed to. Under the 
previous order, the committee amend
ment on page 10, line 20, is not agreed 
to. 

Mr. HUMPHREY. Mr. President, 
parliamentary inquiry. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Did the Senator 
have a parliamentary inquiry? I apolo
gize. I yield to the Senator. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote on the 
amendment. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
committee amendment on page 2, line 
No.12. 

The majority leader is recognized. 
Mr. MITCHELL. Mr. President, we 

have lined up a number of amend
ments, and I am about to suggest a 
unanimous-consent agreement which 
would permit us to consider them and 
stack at least some of the votes for the 
maximum convenience of Senators. 

I will shortly offer an amendment 
regarding Cambodia with respect to 
which I will ask for a 30-minute time 
agreement, the time to be equally di
vided. Senator KERREY of Nebraska 
has indicated he has an amendment 
regarding Cambodia on which he is 
agreeable to a 20-minute time limit. 

I am going to ask that those amend
ments be offered, debated, and then 
votes on both occur, unless someone 
would prefer them one at a time, 
which it will take a little more time. I 
am trying to do this in a way that will 
accommodate Senators. 

Then Senator DIXON has an amend
ment regarding the Korean FSX on 
which he is agreeable to a 1-hour time 
limit, if it is agreeable to the manag
ers. And then Senators HARKIN and 
DIXON have an amendment regarding 
Egyptian debt, a 1-hour time limit 
equally divided. 

Mr. DOLE. Not if we are going to do 
this tonight. 

Mr. MITCHELL. Is there any objec
tion to proceeding to the first three 
amendments this evening? 

Mr. KASTEN. If the Senator will 
yield, the administration has told us 
just a moment ago that they are 
strongly opposed to the Cambodian 
amendment that was listed. At least as 
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of this moment, because we are still on 
the phone back and forth with them, I 
cannot agree to a time agreement with 
regard to the Cambodian amendment. 
But if the Senator wants to start it, 
there is nothing we can do about that. 

Mr. MITCHELL. That is fine. I was 
merely attempting to convenience as 
many Senators as possible. If the dis
tinguished manager objects to a time 
agreement, then why not proceed with 
the amendment and perhaps in a 
short time we can develop a way to get 
agreements on time that will enable us 
to proceed in an expeditious fashion 
that is agreeable to the maximum 
number of Senators. 

Mr. President, in light of that, I will 
not propound a unanimous-consent re-
quest. _ _.... 
AMENDMENT NO. 2966 RELATING TO SECTION 562 

<Purpose: To make available a limited 
amount of development and humanitarian 
assistance to Cambodians and to provide 
for terminating assistance to any Cambo
dian organization cooperating with the 
Khmer Rouge> 
Mr. MITCHELL. Mr. President, for 

myself, Senator BoREN, Senator DAN
FORTH, and Senator KERREY of Nebras
ka, I send an amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine, [Mr. MITCHELL], 
for himself, Mr. BOREN, Mr. DANFORTH, Mr. 
KERREY, Mr. HATFIELD, and Mr. SIMON, pro
poses an amendment numbered 2966. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In the language proposed to be inserted 

by the amendment, strike out "activities 
and insert in lieu thereof the following: 

ASSISTANCE FOR CAMBODIAN DEMOCRACY 
SEC. . (a) ASSISTANCE.-<1) Not to exceed 

$20,000,000 of the funds appropriated by 
this act under the headings "economic sup
port fund" and "development assistance" 
may be made available for humanitarian 
and development assistance for Cambodians 
including the Cambodian noncommunist re
sistance along the Thai-Cambodian border 
and throughout Cambodia, notwithstanding 
any other provision of law <other than sec
tions 53l<e> and 634A of the Foreign Assist
ance Act of 1961, section 523 of this Act, and 
the provisions of this section>. 

<2> Funds made available by paragraph <1> 
shall be obligated or expended, to the maxi
mum extent possible, consistent with the 
priorities set forth in the report required by 
subsection <d>. Not later than 6 months 
after the date of enactment of this Act, the 
President shall submit to the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives a report describing the 
expenditure of funds under paragraph < 1 ). 

(b) PROHIBITION ON DIRECT OR INDIRECT 
AsSISTANCE FOR THE KHMER ROUGE.-(1) 
Funds made available under this section 

shall be subject to the prohibitions con
tained in section 906 of the International 
Security Development Cooperation Act of 
1985 <Public Law 99-83). 

(2) The President shall terminate assist
ance under this section to any Cambodian 
organization that he determines is cooperat
ing, tactically or strategically, with the 
Khmer Rouge in their military operations. 

(3) Not later than January 1, 1991, the 
President shall submit .to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate an unclassified 
report describing the extent of military co
operation since 1986 between the Khmer 
Rouge and any individual group or faction 
of the noncommunist resistance. 

(C) ADMINISTRATION OF ASSISTANCE.-TO 
the maximum extent possible, all funds 
made available under this section shall be 
administered directly by the United States 
Government. 

(d) REPORTING REQUIREMENT.-<1) The Ad
ministrator of the Agency for International 
Development shall conduct within 120 days 
of enactment of this act an on-site assess
ment along the Thai-Cambodian border and 
within Cambodia, including Phnom Penh, 
determining the priorities of the humanitar
ian and development needs of the Cambodi
an people, including noncombatant civilians 
in all sectors of Cambodia. 

<2> Not later than January 1, 1991, the 
President shall submit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate a report setting 
forth the priorities determined by the as
sessment made under paragraph < 1>. 

(e) RELATION TO ASSISTANCE FOR CAMBODI· 
AN CHILDREN.-(!) Any assistance provided 
under this section shall be in addition to the 
assistance provided for under the heading 
"humanitarian assistance for cambodian 
children". 

<2> Notwithstanding any other provision 
of this Act, funds made available under the 
heading "humanitarian assistance for cam
bodian children" shall also be available to 
civilian victims of war. 

(f) DEFINITIONS.-For purposes of this sec
tion-

< 1) the term "development assistance" 
means assistance furnished to carry out any 
of the provisions of chapter 1 of part I of 
the Foreign Assistance Act of 1961; and 

<2> the term "humanitarian assistance" 
means food, clothing, medicine, or other hu
manitarian assistance, and it does not in
clude the provision of weapons, weapons 
systems, ammunition, or other equipment, 
vehicles, or material which can be used to 
inflict serious bodily harm or death. 

Mr. DOLE. Mr. President, will the 
majority leader yield for inquiry of 
the schedule, 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Republican 
leader for inquiry. 

Mr. DOLE. Mr. President, a number 
of my colleagues are wondering about 
how late we may be here this evening, 
whether or not there will be a session 
tomorrow or Sunday. 

Mr. MITCHELL. Mr. President, first 
I apologize to all Senators for the in
convenience for having to be here at 
this hour on Friday evening. I remind 
my colleagues that we spent 3 hours 
this morning in a period of total inac
tion before we could get consent to 
proceed to the first of the two appro
priations bills that we hoped to consid-

er today. Had we not done so, we 
would hopefully have been much fur
ther along on this bill. 

There are a number of amendments 
to be offered. It had been my hope to 
complete action on this bill this 
evening. However, I have been advised 
that for unavoidable reasons, involving 
family matters, a Senator who is in
volved in one of the crucial amend
ments cannot be here, so I was going 
to suggest that we proceed to dispose 
of these four amendments and, as we 
did that, to attempt to reach an agree
ment with respect to the remainder of 
the amendments with a time certain to 
finish the bill on Monday. 

I have no desire to have the Senate 
in tomorrow; I know how inconvenient 
that is to all Senators, but I think it is 
also the desire of several dozen Sena
tors who have spoken to me about it 
that this session be completed as soon 
as possible, and hopefully by next 
weekend. 

Obviously, we cannot do both-not 
do these bills now and also get out 
next weekend. So if we can get an 
agreement that would identify and 
limit the amendments and enable us 
to complete action on this bill at a 
time certain on Monday and still be 
able to proceed to the defense appro
priations bill at some point on 
Monday, I think that would be the 
best way to proceed. 

We do not yet have such an agree
ment, and we are trying to get that 
now. In the meantime, I suggest that 
we proceed with this amendment. 
Hopefully at some point the distin
guished manager on the minority side 
can get agreement to permit us to go 
to a vote on it. I am prepared to vote 
within 30 minutes or any time thereaf
ter. 

Mr. DOLE. Will the majority leader 
yield? I know that a number of my col
leagues have already left because of 
commitments, and that happens. I 
hope the rumor from the House side 
that we were going to be here until 
the 27th does not become a self-fulfill
ing rumor. People say the 27th and 
pretty soon we are here to the 27th, 
and it may be later than that. So I 
think all of my colleagues on this side 
of the aisle would wish very much that 
if in fact we can expedite the business, 
we should, giving it proper consider
ation, obviously, in hopes that we can 
complete our work by next Friday, 
Saturday, or next Sunday. 

I think as the majority leader has in
dicated, at 10 after 8, knowing that we 
may not be in tomorrow, it is hard to 
determine. There are going to be a lot 
of people here tomorrow; many Mem
bers of this body will be here tomor
row. Members of the Budget Commit
tee will be here tomorrow working on 
the budget trying to get that ready, 
and maybe members of other commit
tees trying to finish their reconcilia-
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tion instructions working with the 
Budget Committee. 

So I guess it would be fair to say, 
even though we are not in session to
morrow, I imagine the majority of 
Senators will be working in Washing
ton tomorrow because we need to do 
that if we are going to complete our 
work. 

Mr. MITCHELL. Mr. President, 
first, as the distinguished Republican 
leader knows, at all the leadership 
meetings that we have attended where 
the subject of adjournment sine die 
comes up, he and I are in the forefront 
of those pressing for earlier dates. 

I agree completely that even rumors 
about dates then do become self-ful
filling prophecies. They establish a 
state of mind that I think is most un
fortunate, and that is one reason why 
I am trying very hard not to do that. I 
sincerely believe that we can complete 
our business by midnight October 19, 
and that is my objective. 

I will do everything I can to enable 
us to meet that objective. If it proves 
to be not possible, I, of course, will 
have to take the situation into account 
at that time. 

Second, I might say to the distin
guished Republican leader, that it is 
not a scientific sample, but based upon 
the conversations I have had with Sen
ators on both sides of the aisle this 
evening, it is about 50-50; those who 
would like to stay and finish tonight, 
and those who would like to finish to
morrow. So it is impossible to accom
modate every Senator, as I said. 

I think the best way to proceed, 
which would be best for the largest 
number of Senators, would be to get 
an agreement tonight that identified 
the amendments with a time certain 
for completing action on this bill on 
Monday, and that we stay in until we 
do that this evening which I hope will 
be in a relatively short period of time. 
And then we will know we have the 
bill finished, and we can go to the De
fense appropriations bill. 

If we cannot do that, of course, we 
have no alternative but to simply stay 
in, and plow ahead in a manner that, I 
think, will be unfortunate, but neces
sary. 

Mr. DOLE. But is there still some 
slight idea that we might be in tomor
row? 

Mr. MITCHELL. Yes, there is. If it 
is impossible to get identified a list of 
amendments and some time certain, 
then we may have no alternative but 
to stay tonight and tomorrow to com
plete action on the bill. 

Mr. DOLE. I thank the majority 
leader. 

Mr. NICKLES. Mr. President, would 
there be any possibility of stacking the 
four votes on the amendments which 
were described for early Monday 
morning? 

Mr. MITCHELL. There will be, if 
they are part of a larger agreement to 

do that with respect to all of the 
amendments on the bill. 

Mr. NICKLES. I thank the majority 
leader. 

Mr. MITCHELL. That is what we 
are trying to do. My intention was to 
have votes on as many of these as pos
sible this evening, and while we were 
doing that, to try to get an agreement 
limiting the rest of the amendments. 

I have no objection to doing that 
with respect to these, if we can get the 
larger agreement. 

Mr. President, parliamentary in
quiry. Is my amendment now the 
pending business? 

The PRESIDING OFFICER. The 
amendment has been considered as 
read and is the pending business. 

Mr. MITCHELL. Mr. President, 
along with the chairman of the Intelli
gence Committee, DAVID BOREN, the 
ranking member of the Commerce 
Committee, JOHN DANFORTH, and Sen
ator BoB KERREY, I rise to offer this 
amendment to provide assistance to 
Cambodians, including the non-Com
munist resistance. 

This amendment is designed to make 
United States assistance consistent 
with the administration's diplomatic 
strategy in Cambodia. It broadens the 
old United States program of non
lethal military assistance to the non
Communist forces to a program that 
would allow the President to provide 
humanitarian and development assist
ance to the non-Communists and to 
other Cambodians in need. It would 
pave the way for an elections process 
that could determine the future of 
Cambodia. 

The administration's efforts, shaped 
by changes in policy that my col
leagues and I had long urged, have 
helped to transform the situation in 
Cambodia during the past few months. 
There is now hope for an end to the 
debilitating war between the Hun Sen 
regime, seated in Phnom Penh, and 
the allied forces of the Khmer Rouge 
and the non-Communist resistance. 

I have long believed that American 
policy toward Cambodia has been mis
guided and has greatly increased the 
likelihood of the return of the Khmer 
Rouge to power. 

I am sadly unconvinced that the set
tlement guidelines adopted by the five 
permanent members of the U.N. Secu
rity Council contain adequate safe
guards against the return of the 
Khmer Rouge. 

Many stress their belief in the need 
to include the Khmer Rouge, to give 
them a stake in the system. But I do 
not trust the Khmer Rouge. I do not 
believe they will abide by any terms 
other than their own terms of geno
cide and bloodshed. I have grave con
cerns about a diplomatic settlement 
that relies on the good faith of the 
murderous Khmer Rouge. 

I am concerned that the administra
tion has failed to fully consider the 

glaring loopholes and the weaknesses 
inherent in the plan it has promoted 
so successfully. I urge the administra
tion to seriously and critically examine 
the plan's most alarming defects, 
those in the provisions for disarma
ment. I hope that the administration 
will devote every effort to making cer
tain that this agreement, when final
ized at the Paris Conference, will be 
Khmer Rouge-proof. 

Despite my personal reservations 
about the current outlines of the plan, 
I believe the United States must now 
do everything in its power to make 
this diplomatic process work. We owe 
this to the people of Cambodia who 
deserve the opportunity to determine 
their own futures, free of coercion and 
violence. 

That goal is precisely what this 
amendment would promote. 

This amendment would provide $20 
million in humanitarian and develop
ment assistance to Cambodians 
throughout the country. It would 
allow the administration to continue 
providing humanitarian support to the 
non-Communists and to provide assist
ance to other Cambodians in need. 

Under the amendment, the United 
States Agency for International Devel
opment would conduct a needs assess
ment inside Cambodia and assistance 
would be spent, to the maximum 
extent possible, in accordance with the 
priority of needs identified by AID. 

This is necessary given the serious 
documented problems with the past 
U.S. aid program to the non-Commu
nist resistance [NCR]. From 1986 to 
1990, the United States provided about 
$20 million in nonlethal assistance to 
the NCR. 

The United States also provides mil
lions of dollars-some 200 tons be
tween 1987-89-of excess DOD sup
plies to the non-Communists through 
a separate Defense Department pro
gram. The General Accounting Office 
reports that AID did not design the as
sistance program to have specific ac
tivities or projects planned and imple
mented, with goals, objectives and 
benchmarks being clearly defined. 
There clearly is a need to establish ob
jectives for our aid program to the 
NCR and other Cambodians. 

There also is an urgent need to im
prove accountability for U.S. funds. 
The GAO, in its recent report to Con
gress, noted that "AID's responsibility 
for assuring accountability ends when 
the assistance is turned over to the 
NCR." The amendment attempts to 
prompt greater accountability for the 
U.S. taxpayers' money by requiring 
the President to report on the use of 
funds provided to Cambodians. We 
must address the GAO's conclusion 
that the actual end-use of U.S. assist
ance to the NCR "still cannot be moni
tored or verified." 
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The GAO's startling conclusion 

raises grave questions about compli
ance with current U.S. law which bars 
any United States aid from having the 
effect of promoting, sustaining, or 
augmenting, directly or indirectly, the 
capacity of the Khmer Rouge to con
duct military or paramilitary oper
ations in Cambodia. 

The GAO was told by officers of the 
Thai Government and Prince Sihan
ouk's party that battle targets were 
communicated to the Khmer Rouge. 
GAO concluded that "to the extent 
that U.S. nonlethal assistance has con
tributed to the NCR's performance on 
the battlefield, it would appear that 
such communications an~. contact be
tween the NCR and the Khmer Rouge 
forces may have had the effect of indi
rectly augmenting the efforts of the 
Khmer Rouge." 

As many are aware, the press has 
been much less guarded in its conclu
sions, reporting many examples of 
military cooperation between elements 
of the NCR and the Khmer Rouge. 

Given new reports that the Khmer 
Rouge are poised to begin an offensive 
with tanks provided by China, it is es
sential that this restriction on the use 
of United States funds be maintained. 
Yet this year, the House voted to 
weaken the prohibition on cooperation 
between the NCR and the Khmer 
Rouge. 

This amendment therefore reiter
ates the existing ban and, to prevent 
creative lawyerly interpretation of 
that law, adds an even clearer prohibi
tion against using U.S. money to help 
the Khmer Rouge. The amendment 
requires the President to terminate as
sistance to any Cambodian organiza
tion that is cooperating, tactically or 
strategically, with the Khmer Rouge 
in their military operations. The 
amendment also requires a report on 
the extent of military cooperation 
since 1986 between the Khmer Rouge 
and any individual group or faction of 
the non-Communist resistance. 

As long as no such cooperation oc
curred, the President would be able to 
provide humanitarian and develop
ment assistance to the non-Communist 
resistance. 

In the past, the U.S. nonlethal mili
tary aid program was, as GAO con
cluded from State Department docu
ments, designed to complement mili
tary assistance to the NCR. The 
House-passed program of aid to the re
sistance reflected this military orienta
tion. Now that agreement by the Perm 
Five has established a diplomatic proc
ess, the U.S. aid program should com
plement this process that the adminis
tration has set in motion. It can do so 
by providing humanitarian and devel
opment assistance to the NCR and 
other Cambodians as they move 
toward an elections process. 

This amendment would not cut off 
or undermine the non-Communist re-
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sistance, nor would it impede any 
aspect of the international settlement. 
It would allow the United States to 
continue providing assistance to meet 
the legitimate and peaceful needs of 
the factions the administration has 
chosen to back, so that they can con
tinue to provide a non-Communist al
ternative in free elections. 

This, after all, was Secretary of 
State James Baker's main request to 
Congress in his letter of July 1990. 

And this amendment would almost 
triple the amount of aid available in 
the House bill. 

The amendment strengthens the 
United States role in Cambodia and 
supports the administration's diplo
matic initiatives. 

This aid program will demonstrate 
the United States' commitment to a 
political process. 
It will show that the United States 

seeks not to further war, but to build 
peace. It will enable the non-Commu
nists to participate fully in the politi
cal arena. And it will help convince 
Cambodians that the United States 
has not forgotten them and will help 
them emerge from the darkness and 
devastation of war toward a peaceful 
future of freedom. 

I urge my colleagues to support this 
amendment. 

I yield the floor. 
Mr. DANFORTH addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Missouri. 
Mr. DANFORTH. Mr. President, I 

am pleased to cosponsor this amend
ment, and I support it with all of the 
strength I have. 

Mr. President, this is the killing 
fields. Cambodia is the killing fields. 
Cambodia is the place where, in 1975, 
Pol Pot came to power, the Khmer 
Rouge. And Pol Pot's strange, deviant 
brand of communism included a sys
tematic effort to impose an agrarian 
system on his country, a system which 
included, among other things, the 
evacuation of the city of Phnom Penh, 
shoving people out of the city. It 
would be as though a government 
came to power in the United States, 
went into the city of Washington, DC, 
and shoved people out of their homes, 
out of their buildings, and pushed 
them out into the countryside. 

People who had an education, or 
who looked as though they might be 
educated, were murdered. People who 
wore eyeglasses were murdered. One 
to two million people in a country of 
about 7 million people were killed by 
the Khmer Rouge. And then, blessed
ly, the Khmer Rouge were evicted. 
They were not evicted from control of 
the country by our friends. They were 
evicted by the Vietnamese, and the Vi
etnamese and the government that 
they installed have been more or less 
in control of that beleaguered country 
ever since. 

The policy of our Government has 
been to oppose the established govern
ment in Cambodia because of the con
nection with Vietnam. I think that 
that is mistaken policy. My reason for 
believing it is a mistaken policy is that 
all things are relative to something, 
and however we might be in disagree
ment with the Government of Cambo
dia, or the Vietnamese, anything is 
better than the Khmer Rouge; any
thing is better than mass murder. And 
make no mistake about it, the Khmer 
Rouge that came into power in 1975 is 
still around. The Khmer Rouge that 
came into power in 1975 is still an 
active organization, with Pol Pot in 
control, and the same small group of 
people around Pol Pot still controling 
the Khmer Rouge. 

And their methods, if anything, 
have become more sophisticated in 
their evil. Their basic method now is 
to plant land mines in rice paddies, so 
that people who plant rice or harvest 
rice are blown up, not soldiers are 
blown up, but people, including 
women, children, old people, are blown 
up by land mines. Cambodia today has 
more children with missing limbs than 
any other country in the world. 

Now according to press reports, the 
Khmer Rouge have been armed by 
their Chinese allies with tanks, and 
the Chinese tanks will be used by the 
Khmer Rouge to attack villages. Our 
Government's position has been to 
support really minor political organi
zation of no significance from the 
standpoint of real power, because we 
say that this is the non-Communist re
sistance; but these people have allied 
themselves with the Khmer Rouge 
against the Government. 

The real contest in Cambodia is be
tween the Khmer Rouge and the Gov
ernment. We would like to have Mr. 
Son Sann in control of the country. It 
is not going to be. There is no possibil
ity that that is going to be. So in fur
therance of our policy we have cut off 
all kinds of economic contact with 
Cambodia, we have isolated the coun
try. We have imposed sanctions on the 
country and it is one of the poorest 
countries in the world, all, I would 
insist, to the furtherance of the cause 
of Pol Pot. 

This amendment says that we are 
going to provide $20 million of human
itarian and development assistance. It 
says that we are going to provide that 
assistance to the people of Cambodia. 
It says that we are going to stop trying 
to play games with the Khmer Rouge. 
It says that those organizations that 
chose to affiliate themselves with the 
Khmer Rouge are not going to get any 
of this aid. It is an amendment that is 
designed to rescue the people of this 
God-forsaken country and to turn our 
policy away from our assistance, albeit 
indirect assistance, for the most blood
thirsty political organization since 
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Nazi Germany, and that is the Khmer 
Rouge. 

Mr. President, I am sorry if the rep
resentation of the Senator from Wis
consin is correct and that the adminis
tration is opposed to this. I have 
spoken on several occasions with Sec
retary Baker. In fact, even before he 
was sworn in, I went to the State De
partment and spoke to him on this 
subject. I do not believe that we have 
any place to go up in Cambodia, and I 
think that anything that furthers the 
cause of Pol Pot and his gang is repre
hensible. 

This is not a case of Communist gov
ernment being opposed by freedom 
fighters. This is a case of a Communist 
government all right-! am not sure 
that any of us are exactly quaking in 
fear to the appellation any more-but 
it is a question of a Communist gov
ernment being opposed by a Commu
nist agrarian Chinese-backed radical 
gang of goons. 

It is high time that we change our 
policy and it is high time that we say 
anything but the Khmer Rouge, any
thing but the Khmer Rouge. And this 
vote gives us an opportunity to say 
just that. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I thank 
and compliment my colleague from 
Missouri for the comments he just 
made. I had many discussions with my 
colleague about this important policy 
question, about what is going on in 
Cambodia. No Member of this body 
has spent more time and showed more 
concern for the plight of the Cambodi
an people than the Senator from Mis
souri. He has awakened all of us to 
what is going on in that country. He is 
the most knowledgeable Member of 
this body about circumstances there. 

I compliment him for his interest, I 
compliment him for the courage that 
he has shown, and I compliment him 
for the tenacity he has shown in 
trying to move our mistaken policy in 
this part of the world. 

I also compliment the distinguished 
majority leader, the Senator from 
Maine, for offering this amendment 
and, like the Senator from Missouri, I 
am proud to join as a cosponsor with 
the distinguished majority leader. 

This amendment would do just ex
actly what the Senator from Maine 
and the Senator from Missouri have 
said it will do. It will give us an oppor
tunity to support the agreements that 
have been entered into between the 
permanent five, the United Nations, to 
move toward a peaceful and hopefully 
democratic solution to the situation in 
Cambodia. 

By using the language that allows 
the administration flexibility in decid
ing how the nonlethal humanitarian 
assistance will be used, it gives us, for 
the first time, some leverage in trying 
to move other parties, including the 

current government in Cambodia, 
toward support of our own objectives. 
It also tightens up clearly the prohibi
tion on any funds being provided that 
could directly or indirectly be used to 
benefit the Khmer Rouge. This is an 
important prohibition. It is important 
that we tighten this restriction for the 
reasons that the Senator from Missou
ri has just outlined. 

None of us want to be in a position 
of having provided funds which would 
directly or indirectly enhance any pos
sibility that the Khmer Rouge would 
once again come to power with its 
reign of terror in that unfortunate and 
war tom country. 

So, Mr. President, it is important 
that we tighten up those restrictions. 
Like the Senator from Maine, I am 
convinced that there is a strong likeli
hood that in the past some of the 
funds from the United States might 
have been used directly or indirectly 
to benefit the Khmer Rouge. It is time 
that we have restrictions that are en
forceable and it is time we put in place 
an adequate mechanism to make sure 
that those restrictions are enforced. 

It is also healthy for us to provide 
this aid in this forum. I have long be
lieved that this is a policy question 
that should not be discussed behind 
closed doors where the majority of the 
Members of the U.S. Senate could not 
have an opportunity to participate in 
those discussions and where indeed 
the American people could not be 
broadly engaged in the debate about 
the appropriate policy which the 
United States should follow in Cambo
dia. 

So this is a step in the right direc
tion. It in no way turns our backs on 
the non-Communist resistance. It pro
vides continued humanitarian non
lethal support for them. It opens the 
door to the possibility that we might 
provide support to a broader spectrum 
of Cambodian society in need. 

It does not require us to make a deci
sion about recognizing the current 
government or force us in that direc
tion, but it gives the administration 
the flexibility to move toward an im
proved relationship if the circum
stances merit it and if the current gov
ernment in Cambodia begins to move 
in a direction that would further our 
own policy aims. 

It requires that we put on the 
ground an AID team to evaluate the 
needs, both current and long-range 
needs of that country in the event a 
peaceful solution can be found. It is 
important that we have that kind of 
information and that kind of assess
ment, moving forward at the current 
time. 

So, Mr. President, this is a timely 
amendment. It gives us an opportunity 
to reverse some of the policy mistakes 
of the past. It gives us an opportunity 
to involve the American people in an 
open public discussion of this matter. 

We should be having an open public 
discussion of it. And, it puts in place a 
workable mechanism, legal language 
which is enforceable, that will make 
certain that we do not have the possi
bility that our funds could be used to 
provide benefit to the Khmer Rouge. 

I commend the majority leader. I am 
proud to join with him in sponsoring 
this amendment. It is my hope that 
the administration will decide to lend 
its enthusiastic support for this 
amendment as well. It does not tie the 
hands of the administration. It gives 
the administration flexibility. It gives 
the administration an opportunity to 
move toward a policy which will work, 
and surely this administration would 
not want to leave on the books a law 
related to the flow of funds or assist
ance to the Khmer Rouge which 
would open the door in any way to any 
possibility that American funds could 
be used to help the people running 
that particular organization and that 
particular faction. I do not think any 
of us could look the American people 
in the eye, could look at American tax
payers and say to them that we 
wanted to see a penny of their money 
go to support a murderous group like 
the Khmer Rouge, and we have are
sponsibility to close the door to that 
possibility. 

So I am proud to join in cosponsor
ing this amendment, and I am proud 
to state as a Senator, and also as chair
man of the Committee on Intelligence, 
that this debate is occurring where it 
should be debated, in the open, on the 
floor of the U.S. Sen tate, a matter of 
public policy and not a matter that 
should be discussed behind closed 
doors where the rest of the Senate and 
the American people are foreclosed 
from the process. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, first I 
ask unanimous consent to be added as 
a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMON. Mr. President, I concur 
completely with my colleague from 
Oklahoma, Senator BoREN, and join in 
commending Senator DANFORTH for 
his leadership and for his forthright 
statement that he just made here and 
for what he has been doing and to 
commend Senator MITCHELL for intro
ducing this. 

Talking about the Senator from 
Maine, I also commend a former Sena
tor from Maine, Ed Muskie, our 
former Secretary of State, who has 
been superb in providing insights into 
this question. 

Let me also commend the junior 
Senator from Nebraska [Mr. KERREYl. 
I had the privilege of hearing him tes
tify before the Senate Foreign Rela
tions Committee on this, and he did a 
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superb job in spelling out where we 
are and what we ought to be doing. 

The reality is that our policy has 
been massively flawed. I think we have 
reacted because the Government in 
Cambodia has had ties, very close ties 
to the Government of Vietnam and in 
an emotional response to that, we 
have backed ourselves into doing 
things that help the Khmer Rouge, 
the most murderous government that 
this Earth has seen since the Nazis 
were in power in Germany. 

This amendment should be adopted, 
should be adopted overwhelmingly, so 
that there is a signal both to the 
House and to the administration that 
we have to move away from this 
flawed policy. 

I am pleased to join as a cosponsor. 
Mr. KERREY. Mr. President, I rise 

as well as a cosponsor of this amend
ment in support of it and concur with 
the remarks that have been made ap
plauding the statements by the Sena
tor from Missouri [Mr. DANFORTH], the 
Senator from Oklahoma [Mr. BoREN], 
and the distinguished majority leader. 

Mr. President, on the 20th of July 
last year, 1989, at not too far removed 
from this particular hour, we debated 
a Cambodian amendment that was 
very controversial, that pitted the ad
ministration against many Members of 
Congress and was adopted that 
evening. Much has happened, and I 
think it is very important to consider 
all the things that have happened in 
the world since the 20th of July be
cause it bears significantly upon this 
particular amendment and the impor
tance of this particular amendment. 

Regrettably, it appears that we may 
once again be arguing against the ad
ministration. I say regrettably because 
of all the things that have been said 
thus far the one that I think is per
haps the most important is that the 
American people need to openly 
debate our policy toward Cambodia; 
openly debate it, Mr. President. 

Since June 1975 until somewhere 
early in 1980, we in the United States 
of America essentially drew the blinds 
on Southeast Asia. When we had our 
last helicopter lift from the embassy 
in Saigon, we turned our backs on that 
region of the world and said, "Well, 
the war did not go quite the way we 
wanted and therefore we going to try 
to forget this whole matter." 

Unfortunately, Mr. President, that 
permitted Pol Pot to rise in power. It 
enabled him to use the military power 
and the absolute political power that 
he had to do all the things that Sena
tor DAIQ'ORTB has described earlier. 
And that has caused the death in the 
neighborhood of 2 million Cambodian 
people during the period of time that 
he was in control of that country. 

It is important that the Members of 
the Senate understand that what this 
amendment simply attempts to do is 
bring it all out in the open. I under-

stand that there are concerns. There 
were concerns expressed last year that 
this is going to tip American policy 
toward a Communist government run 
by Hun Sen, the puppets, as they were 
described last year, of Vietnam and 
that we should not tip our policy 
toward this Communist government; 
that what we needed to do was sup
port the non-Communist insurgency 
on the border of Cambodia and Thai
land; that this insurgency would put 
pressure upon the government and 
that would produce a positive out
come. 

I understand that there is still some 
concern, Mr. President, that we not tip 
our policy toward Hun Sen. I must 
say, with all due respect to that argu
ment, I think the administration's own 
success the past 6 months in regards 
to our policy toward Cambodia demon
strates we should not be overly con
cerned about that and if we are, we 
are liable to in fact have the wrong 
policy put in place. 

Much has happened since July 1989 
when we debated this. The support 
that the Government of Cambodia 
had from the Soviet Union, from the 
East Bloc, has all but disappeared. 
They continue to get some support 
from the Soviet Union but not very 
much, and none whatsoever from the 
East Bloc. They are increasingly iso
lated. And that has caused, along with 
American pressure, that government 
to appear now to be prepared to agree 
to an interim national council. 

There is going to be a meeting some
time in December in Paris to see if all 
the parties cannot sign the documents 
and agree to the creation of this new 
council. And what this council is going 
to set in motion is a course toward de
mocracy in Cambodia. 

What I urge my colleagues to pic
ture is that we have no presence at all 
in Cambodia. None. We are guessing 
about what is going on over there. 
They have never had a democracy in 
Cambodia. Never. Military power has 
always be the most important power. 
The current government has absolute 
military power just like the govern
ment of Pol Pot did. The professional 
class in Cambodia is gone. It was wiped 
out by Pol Pot. It was wiped out by 
Pol Pot and further decimated by the 
arrival of the Vietnamese in 1979. 

Mr. President, this is a nation that is 
going to struggle to create a democra
cy. This is a nation that will struggle 
to create the structures of free enter
prise capitalism as well, but this is a 
nation that has a capacity to do it. 

Part of what President Bush is de
scribing in his new world order is a 
new response on the part of the 
United States to help these kinds of 
democracies, to help these kinds of 
people as they move toward democra
cy. And it will not work if we continue 
our isolation from the people of Cam
bodia. 

What this aid gives us a chance to do 
is go directly to the people of Cambo
dia. It cuts off and makes sure none of 
this money goes to the Khmer Rouge. 
It still permits money to go to the 
non-Communist resistance, nonlethal 
humanitarian resistance. It does not 
tie our policy toward one government 
or another. It enables in fact the ad
ministration to continue down the 
course toward getting agreement for 
the creation of a supreme national 
council. 

Mr. President, this particular 
amendment reinforces what the ad
ministration is trying to do. And this 
particular amendment, as well, gives 
the American people the opportunity 
to participate in the development of a 
good and decent policy toward the 
nation of Cambodia and the people of 
Cambodia. 

Mr. President, I see no one else 
wanting to speak at the moment, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that Senator HAT
FIELD be added as a cosponsor to the 
pending amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KERREY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is a ordered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent Senator DoDD of 
Connecticut be added as a cosponsor 
of this amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I 
wish to speak in support of this very 
commendable amendment introduced 
by Senator MITCHELL and Senator 
DANFORTH on "assistance for Cambodi
an democracy.'' 

This amendment is crafted to pro
vide continued support for the two 
factions of the non-Communist resist
ance as long as they do not provide 
military support to the Khmer Rouge 
while beginning to build a broader 
base for the return of democracy in 
Cambodia. 

For too long our policy has been nar
rowly constructed at supporting only 
the two non-Communist resistance 
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factions in a political coalition with 
the Khmer Rouge. I have been deeply 
disturbed by credible reports that at 
least one of these factions-the army 
led by Prince Sihanouk-has cooperat
ed extensively with the Khmer Rouge 
in attacking the Phnom Penh govern
ment of Hun Sen. 

The General Accounting Office in 
public testimony on September 19, 
1990, before the Foreign Relations 
Committee's Subcommittee on East 
Asian and Pacific Affairs which I 
chair, concluded that "accountability 
systems do not exist" to provide assur
ances that U.S. assistance has not 
been benefiting the Khmer Rouge. 

This amendment will start to make 
our aid program to Cambodian forces 
more transparent in terms of account
ability. 

Second, it will start to refocus our 
program on what should have always 
been our goal: to rebuild democractic 
forces in Cambodia. 

Another damaging conclusion of the 
GAO's investigation was that the 
United States has provided about $20 
million in overt assistance to the non
Communist resistance since fiscal year 
1986 without designing specific activi
ties or projects planned and imple
mented, with goals, objectives, and 
benchmarks being clearly identified. 

In effect, $20 million of American 
money has gone into a Cambodian 
sink hole. 

By requiring the United States 
Agency for International Development 
to conduct an assessment of Cambodi
an needs, we can begin to put some ra
tionality back into our aid program. 
By providing support for a National 
Endowment for Democracy program 
we can begin funding the type of pro
grams needed in advance of elections 
in Cambodia. 

This amendment does not end aid to 
the non-Communist resistance. It ex
pands it while beginning a broader 
program to support democratic forces 
inside Cambodia. 

I urge my colleagues to support this 
amendment and I ask that I be includ
ed as an original cosponsor. 

Mr. KERREY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so or
dered. 

AMENDMENT NO. 2988 AS MODIFIED 
Mr. MITCHELL. Mr. President, I 

send a modification of my amendment 
to the desk. 

The PRESIDING OFFICER. The 
Senator has that right, and the 
amendment is so modified. 

The amendment <No. 2966), as modi
fied, is as follows: 

In the language proposed to be inserted 
by the amendment, strike out "activities" 
and insert in lieu thereof the following: 

ASSISTANCE FOR CAMBODIAN DEMOCRACY 
SEC. . <a> AssiSTANCE.-Not to exceed 

20,000,000 of the funds appropriated by this 
Act under the headings "economic support 
fund" and "development assistance" may be 
made available for humanitarian and devel
opment assistance for Cambodians, includ
ing the Cambodian non-Communist resist
ance, along the Thai-Cambodian border and 
throughout Cambodia, notwithstanding any 
other provision of law <other than sections 
531(e) and 634A of the Foreign Assistance 
Act of 1961, section 523 of this Act, and the 
provisions of this section>. 

(2) Funds made available by paragraph <1> 
shall be obligated or expended, to the maxi
mum extent possible, consistent with the 
priorities set forth in the report required by 
subsection (d). Not later than 6 months 
after the date of enactment of his Act, the 
President shall submit to the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives a report describing the 
expenditure of funds under paragraph O>. 

(b) PROHIBITION ON DIRECT OR INDIRECT 
AsSISTANCE FOR THE Klno:R ROUGE.-( 1) 
Funds made available under this section 
shall be subject to the prohibitions con
tained in section 906 of the International 
Security Development Cooperation Act of 
1985 <Public Law 99-83). 

(2) The President shall terminate assist
ance under this section to any Cambodian 
organization that he determines is cooperat
ing, tactically or strategically, with the 
Khmer Rouge in their military operations. 

<3> Not later than January 1, 1991, the 
President shall submit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate an unclassified 
report describing the extent of military co
operation since 1986 between the Khmer 
Rouge and any individual group or faction 
of the noncommunist resistance. 

(C) ADMINISTRATION 01' AsSISTANCE.-To 
the maximum extent possible, all funds 
made available under this section shall be 
administered directly by the United States 
Government. 

(d) REPORTING REQUIREIIENT.-The Admin
istrator of the Agency for International De
velopment shall conduct within 180 days of 
enactment of this Act an on-site assessment 
along the Thai-Cambodian border and 
within Cambodia, including Phnom Penh, 
determining the priorities of the humanitar
ian and development needs of the Cambodi
an people, including noncombatant civilians 
in all sectors of Cambodia. 

<2> Not later than January 1, 1991, the 
President shall submit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate a report setting 
forth the priorities determined by the as
sessment made under paragraph <1>. 

(e) RELATION TO AsSISTANCE FOR CAMBODI· 
AN CHn.DREN.-0> Any assistance provided 
under this section shall be in addition to the 
assistance provided for under the heading 
"HUMANITARIAN ASSISTANCE I'OR CAMBODIAN 
CHILDREN". 

<2> Notwithstanding any other provision 
of this Act, funds made available under the 
heading "HUMANITARIAN ASSISTANCE FOR CAM· 
BODIAN CHILDREN" shall also be available to 
civilian victims of war. 

<f> DEP'INITIONs.-For purposes of this sec
tion-

< 1 > the term "development assistance" 
means assistance furnished to carry out any 
of the provisions of chapter 1 of part I of 
the Foreign Assistance Act of 1961; and 

<2> the term "humanitarian assistance" 
means food, clothing, medicine, or other hu
manitarian assistance, and it does not in
clude the provision of weapons, weapons 
systems, ammunition, or other equipment, 
vehicles, or material which can be used to 
inflict serious bodily harm or death. 

Mr. MITCHELL. Mr. President, this 
amendment modifies the provision of 
the amendment which calls for an as
sessment to be made within 120 days 
and changes that date to 180 days to 
accommodate the administration as 
well as Senators who have expressed 
concern about the previous time limi
tation. 

With that amendment, it is my 
belief that the debate is at or near a 
conclusion. I hope we can proceed to 
adopt the amendment. 

Mr. KASTEN. Mr. President, I 
would like to address a question to the 
distinguished majority leader. Does 
the Mitchell amendment give the Di
rector of AID discretion to select the 
recipients of the U.S. humanitarian 
and also development assistance? 

Mr. MITCHELL. Yes, it does. 
Mr. KASTEN. I thank the leader. 
Let me say, Mr. President and my 

colleagues, the administration is op
posed to this amendment, but I think 
we have to go forward. With the 
change that has been made, I believe 
they will be less opposed to this 
amendment. It would be my hope it 
would not be necessary to have the 
yeas and nays. We could simply deter
mine the outcome on a voice vote. 

My understanding is that the yeas 
and nays have not yet been ordered; is 
that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. KASTEN. I thank the Chair. 
Mr. MITCHELL. Mr. President, that 

is agreeable to me. 
Mr. KENNEDY. Mr. President, 

today the United States Senate has 
the opportunity to take two important 
steps toward peace and stability in 
Cambodia. 

I commend Senator MITCHELL for his 
amendment to increase humanitarian 
assistance to Cambodia and authorize 
the Agency for International Develop
ment to help address humanitarian 
needs in that troubled country. 

I also commend Senator KERREY for 
his amendment to lift the trade em
bargo against Cambodia. 

I strongly support both of these long 
overdue steps toward the normaliza
tion of United States relations with 
Cambodia. 

Our diplomatic and economic isola
tion of Cambodia is a relic of the cold 
war and the Vietnam war era that no 
longer serves our interest. Yet the ad-
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ministration refuses to deal with the 
Hun Sen government of Cambodia, be
cause it is a Communist government 
supported by Vietnam. 

But the cold war is history. The real 
threat to peace in Cambodia is not an 
external Communist threat from Viet
nam but the internal threat from the 
genocidal Khmer Rouge. 

Peaceful economic growth is the 
most effective long-term shield against 
the Khmer Rouge. 

The United States can help Cambo
dia achieve that growth and prevent a 
takeover by the Khmer Rouge by nor
malizing relations with Phnom Penh, 
lifting the trade embargo, and termi
nating United States military assist
ance to non-Communist resistance 
forces which are working with the 
Khmer Rouge to overthrow the Hun 
Sen government. 

Small businessmen in Phnom Penh 
have long since rejected Pol Pot's 
Maoist principles in favor of the ad
vantages of a free market economy
particularly since they are allowed to 
own and transfer private property and 
operate their businesses with virtually 
no restrictions. 

Aside from a Japanese sawmill and a 
Singapore hotel, however, there is 
almost no foreign investment in Cam
bodia, because of United States pres
sure on its trading partners. 

The continued isolation of Cambodia 
harshly and unfairly penalizes the 
Cambodian people, and undermines 
our efforts to promote a diplomatic so
lution and support self-determination. 

It is counterproductive for the 
United States to refuse diplomatic re
lations with Phnom Penh. The admin
istration needs a better understanding 
of the political and military situation 
on the ground as well as a first hand 
knowledge of Hun Sen's objectives in 
the peace process. 

The administration recognizes the 
value of open channels of communica
tion in the Middle East. Why should 
we maintain an embassy in Baghdad, 
but not in Phnom Penh? 

Moreover, our country's support of 
rebel groups seeking to overthrow the 
Cambodian Government by violence is 
unjustifiable-particularly since that 
government has agreed to allow the 
United Nations to administer demo
cratic elections. It is all the more rep
rehensible to support these groups in 
light of the fact that their military 
victory would result in Pol Pot's 
return to power-a fact that the ad
ministration acknowledges. 

The concept of the non-Communist 
resistance as an autonomous group 
fighting a civil war independently of 
the Khmer Rouge is a fiction. All 
three rebel groups are funded by 
China. All three share the common 
goal of overthrowing the Hun Sen gov
ernment-which is why they have 
shared the United Nations seat for so 
many years. Obviously, they support 

and benefit from each others' military 
offensives. 

The administration recently recog
nized the Khmer Rouge's dominance 
over the non-Communist resistance 
and withdrew its support for the coali
tion in the United Nations. It is incon
sistent to maintain that the Khmer 
Rouge dominates the diplomatic field 
but not the battlefield-or any future 
government other than the current 
one. 

Congress should immediately with
draw its military support for all the 
members of this coalition. To prevent 
the non-Communist resistance from 
helping the Khmer Rouge return to 
power, the Congress should condition 
the continuation of humanitarian as
sistance to these groups upon their 
agreement to stop fighting. 

During Pol Pot's genocidal reign of 
terror between 1975 and 1979, nearly a 
third of the Cambodian population 
was brutally murdered. The Khmer 
Rouge are currently pursuing a mili
tary strategy similar to the one that 
enabled them to take Phnom Penh in 
1975. They are stepping up their ter
rorist attacks and are chocking supply 
routes with the tragic result that food 
and medical supplies are running short 
across the country. Khmer Rouge 
leaders boast that they can win the 
war within a year. 

The recent agreement among the 
four factions to a United Nations 
framework for a comprehensive politi
cal agreement is a significant develop
ment. However, it remains fraught 
with political and logistical problems 
and could take years to implement. In 
the meantime, the Khmer Rouge are 
literally bleeding the country to death. 

During the first 8 months of this 
year, they sabotaged the country's two 
railways on 72 occasions-mining and 
derailing trains, and murdering and 
robbing passengers. Now, bolstered by 
China's secret delivery of 24 tanks, the 
Khmer Rouge are preparing a major 
offensive to seize the areas around 
Angkor Wat-Cambodia's most impor
tant cultural and historic region. 

As the Khmer Rouge and the non
Communist resistance continue their 
offensive, Cambodian civilians suffer 
the heaviest casualties. Every day 
men, women, and children are killed 
by the rebels and lose body limbs to 
land mines. The rebels' terrorist cam
paign against the civilian population 
has resulted in thousands of casualties 
this year alone. 

More than 350,000 Cambodian refu
gees have fled across the Thai border. 
Provisional hospitals are filled with ci
vilians-many of them children whose 
arms and legs have been blow off by 
Khmer Rouge land mines. 

There are currently 600 to 800 am
putations performed a month in Cam
bodia. Yet, due partially to the trade 
embargo, almost none of the amputees 
have access to prosthetic devices. 

During the past few months, many 
of us have worked to address this 
problem. I am pleased that the pend
ing bill urges AID to channel assist
ance from the war victims fund 
through private voluntary organiza
tions to Cambodian civilians disabled 
by the war. I also commend the lan
guage in the committee report indicat
ing that a portion of the $5 million in 
humanitarian assistance to Cambodian 
children should be devoted to caring 
for victims of land mines. 

Continued U.S. military support for 
the non-Communist forces will only 
help the Khmer Rouge in their bloody 
effort to regain power. Our diplomatic 
and economic isolation of Cambodia is 
preventing civilians from receiving 
proper medical treatment and care. 

There is no justification for continu
ing to back a military solution in this 
devastated country. I urge my col
leagues to stop funding this war and to 
adopt the Kerrey and Mitchell amend
ments, so that the United States can 
play a more constructive role in the 
political and economic development of 
Cambodia, and help counter the grow
ing influence of the Khmer Rouge. 

The United States should be paving 
the way for a just and lasting peace in 
Cambodia-not subjecting that beauti
ful and stuffering land to the risk of 
further genocide. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, as modified. 

The amendment <No. 2966), as modi
fied, was agreed to. 

Mr. MITCHELL. I move to reconsid
er the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I am 
advised that before the committee 
amendment is adopted, Senator 
KERREY of Nebraska wants to offer an 
amendment on the Cambodia trade 
embargo. I see him on the floor. 

I yield the floor. 
AMENDMENT NO. 2967. 

<Purpose: To prohibit funding the adminis
tration or enforcement of the economic 
embargo against Cambodia) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk and ask 
that it be considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nebraska [Mr. 

KEluu:Y], proposes an amendment num
bered 2967 to committee amendment on 
page 9. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
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At the end of the amendment, add the fol

lowing: 
PROHIBITION ON FUNDS TO ADMINISTER OR EN

FORCE CERTAIN TRADING WITH THE ENEMY 
ACl' AUTHORITIES 
SEC. . Notwithstanding any other provi

sion of law, no funds appropriated by any 
provision of law may be made available to 
administer or enforce the authorities of the 
Trading With the Enemy Act with respect 
to Cambodia which were in effect before the 
date of enactment of this Act. 

Mr. KERREY. Mr. President, this 
should not take a great deal of time. It 
simply reinforces some arguments I 
made earlier. Again, I understand that 
in this particular case, the administra
tion will not accept this amendment, 
so it is apt to be opposed on the other 
side. I rise to make the argument, 
nonetheless. 

We would be well served in our 
policy objectives; that is, the objective 
of having a free and independently 
elected government in Cambodia, that 
free markets be pennitted to develop 
in Cambodia, and that those policy ob
jectives would be well served by the 
United States achieving a presence in 
Cambodia. 

One of the things that denies us 
that presence is the continuation of a 
restriction called a "Trading With the 
Enemy Act" restriction. 

We have considered Cambodia a 
country to be an enemy of the United 
States since Vietnam went into Cam
bodia and took them over. We have 
considered that they are essentially a 
puppet of the Vietnamese and, in fact, 
that is a very difficult argument to 
refute, one that I would not attempt 
to refute. They have, in fact, enjoyed 
a considerable amount of support, and 
the evidence is pretty clear that the 
Vietnamese have substantial control 
over the Government of Cambodia. 

Nonetheless, we do not have a pres
ence at all in Cambodia. We have no 
one there. There are nongovernmental 
organizations there, but there is no 
economic activity on the part of Amer
ican citizens there. There is no at
tempt on the part of the United States 
Government to influence the course of 
events in Cambodia. 

Again, I urge my colleagues to con
sider what this country looks like. 
This is a country with approximately 
6lh or 7 million people that are left in 
the country. This is a country that has 
never had a democracy before. The 
most effective political organization in 
Cambodia today is the Khmer Rouge. 
The most effective political organiza
tion is the Khmer Rouge. They are 
the ones that are working day in and 
day out to try to sell a message that is 
essentially anti-Vietnamese, essential
ly opposed to corruption that occurs in 
Phnom Penh itself, and essentially is 
increasingly successful in Cambodia. 

What this enables us to do, Mr. 
President, is to spur efforts to estab
lish the democratic processes and 
values in Cambodia. Understand again, 

there is no due process in Cambodia, 
and there never has been. The Su
preme National Council, I expect, will 
be approved; the parties to that coun
cil will approve the agreement in Paris 
in December. 

This council is composed of people 
themselves who have never been in a 
situation where they have said, "All 
those in favor, say aye." It is composed 
of the Khmer Rouge, chaired by a 
former king, Sihanouk, and it is domi
nated as well, by the government of 
Hun Sen, obviously not a government 
that has experienced democracy 
before. 

This is a nation that does not under
stand due process. It does not under
stand how to protect the rights of an 
individual to dissent. This is a nation 
that has suffered greatly from 1975 to 
1978 because there was an absolute 
military power that enabled the denial 
of freedoms and the persecution, the 
execution, and extermination of 
nearly 2 million people to occur. 

As I said, I understand that the ad
ministration believes that the timing 
of this is not right. I understand the 
concern this might provoke and, in 
fact, the sort of backlash against their 
policy. I applaud the administration 
for their courage demonstrated in 
their policy. I applaud the progress 
they have made and the boldness they 
have demonstrated in a willingness to 
talk to people that, in fact, we have 
not talked to previously. 

Mr. President, I believe this will 
enable American and Western business 
people to go to Phnom Penh. I believe 
this will enable us to see firsthand 
what is going on. I cannot emphasize 
enough that the people of the United 
States of America have very little in
formation as to what is going on in the 
nation of Cambodia itself. 

Mr. President, I simply ask that this 
particular amendment be passed with 
a voice vote, if that is possible, and 
that it be considered. If it can be ac
cepted on the other side, I would ask 
that there be no requirement for a 
rollcall vote on this, and that we 
simply vote it with a voice vote at this 
time. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. KASTEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KASTEN. Mr. President, I will 
ask unanimous consent to temporarily 
set aside the pending Kerrey amend
ment. The reason I am doing so is 
there is an indication at least that this 
may be all or partially within the ju-

risdiction of the Finance Committee 
and we are right now making a deter
mination with regard to the Finance 
Committee's attitude toward this 
amendment. If we could set this aside 
momentarily and go to one or two 
amendments, which could be agreed to 
within a matter of moments, of the 
Senator from Illinois, we would then 
go back and have the Kerrey amend
ment the pending business. I ask 
unanimous consent to set the Kerrey 
amendment temporarily aside. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LEAHY. Mr. President, reserv
ing the right to object, and I shall not 
object, upon the completion of mat
ters of Mr. SIMON we will go back to 
Mr. KERREY with the amendment 
pending. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Illinois. 
AMENDMENT NO. 2968 

Mr. SIMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Illinois [Mr. SIMON] 

proposes an amendment numbered 2968. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 17 4, line 17, strike the period and 

insert in lieu thereof the following: ": Pro
vided, That no funds under the headings 
'Economic Support Fund' and 'Foreign Mili
tary Financing Program' may be obligated 
or expended until 30 days after such report 
is transmitted to the Congress.". 

Mr. SIMON. Mr. President, both of 
these amendments deal with a situa
tion that this bill already deals with 
but it simply strengthens what is in 
the legislation a little more. 

Kenya is one of Africa's most excit
ing countries and it is a country with 
huge potential. Its leader is President 
Mol and I have on two occasions had 
very pleasant visits with President 
Mol. But unfortunately there has been 
a deterioration of human rights in 
Kenya. We have to send a signal 
firmly and strongly to President Mol 
and all the leaders in Kenya that that 
is not acceptable if they are to receive 
American economic assistance. 

Frankly, it is much more than just 
American economic assistance. Kenya 
simply cannot prosper as it should if it 
continues on the present course. 

The first amendment requires that 
none of the funds may be released 
until 30 days after the President certi
fies to Congress that certain condi
tions have been met. It gives Congress 
a chance to respond. 
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I believe it is acceptable on both 

sides. 
The PRESIDING OFFICER. Is 

there further debate? 
Mr. LEAHY. Mr. President, if I 

could ask the distinguished Senator 
from illinois, does he have two amend
ments on the desk or one? 

Mr. SIMON. I have one pending. 
Mr. LEAHY. Mr. President, is the 

one pending the one that says on page 
17 4, line 17, strike the period and 
insert in lieu thereof the following: 
"Provided, That no funds under the 
headings 'Economic Support Fund'-

Mr. SIMON. That is correct. 
Mr. LEAHY. I thank the Senator. 
Mr. President, I have no objection to 

the amendment. 
The PRESIDING OFFICER. Is 

there further debate? Without further 
debate the Senate is prepared to vote. 

The question is on agreeing on the 
amendment of the Senator from Illi
nois. 

The amendment <No. 2968> was 
agreed to. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. Mr. President, as to the 
second amendment I think there is 
some concern on the part of the two 
managers here. Let me read it and 
maybe we can enter into a dialog and 
take care of it without offering the 
amendment. 
It would set condition for the release 

of any aid which I believe is implied in 
the legislation before us. My amend
ment would require the Government, 
and I quote "to release all prisoners 
that have been detained for exercising 
basic political freedoms including free
doms of expression and of assembly." 

I understand that the subcommittee 
feels that this is covered in the bill. If 
they could simply reassure me that 
that is precisely what is meant by the 
language that is in there I will not 
offer the amendment. 

Mr. LEAHY. Mr. President, let me 
give my assurances to the distin
guished Senator from Illinois that 
that is our intent. We do have lan
guage that is very similar. We are 
seeking the same result. We have the 
same concern about the political pris
oners. 

I would ask the distinguished Sena
tor from Illinois if he would be willing 
not to offer his amendment but to rely 
on the language we presently have in 
the bill. I assure him that both the 
distinguished Senator from Wisconsin 
and I share his concern about the po
litical prisoners. I believe we have it 
covered in the bill. I would ask, based 
on those assurances, if he would be 
willing to withhold his amendment. 

Mr. SIMON. I thank Senator LEAHY 
and Senator KAsTEN. Let me add, I ap-

preciate what they have done. I think 
it is an important step for human 
rights. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The assistant legislative clerk 
ceeded to call the roll. 

pro- FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1991 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMON. Mr. President, while we 
are in a little hiatus here, let me just 
commend my colleagues from Wiscon
sin and Vermont for their leadership 
on this. Specifically, what we appreci
ate is some additional assistance for 
Africa that is in this particular appro
priation. Africa has 28 of the world's 
42 poorest nations. And yet only about 
11 percent of our aid overall-! have 
not calculated the new figures-but up 
until this year-have gone to sub-Sa
haran Africa. This bill improves that 
somewhat, and I think is clearly a step 
in the right direction in terms of hu
manitarian aid. 

I apreciate this step forward. I com
mend my colleagues, Senator LEAHY 
and Senator KAsTEN, for their leader
ship on this as well as the other mem
bers of the subcommittee. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

APPOINTMENTS BY THE MAJOR
ITY LEADER AND THE REPUB
LICAN LEADER 
The PRESIDING OFFICER. The 

Chair, on behalf of the majority 
leader and the Republican leader, pur
suant to Public Law 100-418, an
nounces the appointment of the fol
lowing individuals as members of the 
Competitive Policy Council: 

Mr. Jack Barry, as representative from 
the labor community; 

Dr. Bruce Scott, as representative from 
the academic community; 

The Honorable Michael Hayden, as repre
sentative from State or local government; 
and 

Mr. Rand Araskog, as representative from 
the business community. 

Mr. GLENN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

The Senate continued with the con
sideration of the bill. 

Mr. KASTEN. Mr. President, we 
have at least three amendments to 
which the chairman of the subcommit
tee, the Senator from Vermont, and I 
agreed. I would like to see if we can 
bring these amendments to the floor 
and agree to them. 

AMENDMENT NO. 2969 

<Purpose: To express the sense of the 
Senate regarding the Angolan famine> 

Mr. KASTEN. Mr. President, on 
behalf of Senator KENNEDY, I send an 
amendment to the desk and· ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, since the 
majority floor manager is not here, do 
we need to proceed to proposing these 
amendments? 

Mr. KASTEN. Mr. President, this 
has been cleared by the Senator from 
Vermont. 

Mr. FORD. I accept the Senator's 
word on that. I was just very con
cerned he was not here. 

Mr. KASTEN. He would be here, 
and he has been here, in and out. He is 
right now at the farm conference. 

Mr. FORD. I have no objection. I 
just wanted to be sure our side was 
covered. 

The PRESIDING OFFICER. Is 
there objection to considering the 
amendments at this time? The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. 
KAsTEN], for Mr. KENNEDY, proposes an 
amendment numbered 2969. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
FAMINE ASSISTANCE TO THE ANGOLAN PEOPLE 

Sec. . The Congress finds that-
<a> the looming famine in Angola is the 

world's leading humanitarian crisis, and 
puts at risk of starvation an estimated 1.9 
million Angolans in the absence of effective 
international assistance; 

(b) the majority of the potential famine 
victims reside in areas of conflict; 

<c> the continuing civil war is the primary 
impediment to effective international 
famine relief efforts; 
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<d> the impact of famine on the Angolan 

civilian population is compounded by the 
massive effects of prolonged war and depri
vation, including the loss in the course of 
the civil war of over 500,000 lives including 
330,000 children, high malnutrition, and 
high civilian casualties due to land mines: 
Now, therefore, be it 

Sec. . it is the sense of the Senate that
(a) the United States and the rest of the 

international community should respond 
generously to the Angolan famine by pro
viding immediate emergency assistance 
through appropriate international and pri
vate voluntary organizations to Angolan ci
vilians on both sides of the Angolan con
flict; 

<b> the United States and the internation
al community should strongly urge both 
sides of the Angolan conflict to cooperate in 
the famine relief effort, to facilitate the 
provision of emergency assistance under ap
propriate international auspices and to work 
to establish a lasting ceasefire and an end to 
the civil war; 

<c> the efforts of the United Nations, the 
International Committee of the Red Cross 
and voluntary agencies to provide famine 
relief are to be commended and supported. 

Mr. KASTEN. Mr. President, this 
amendment is supported by both sides. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from Massachusetts. 

The amendment <No. 2969) was 
agreed to. 

• AMENDMENT NO. 2970 

Mr. KASTEN. l.U. President, on 
behalf of Mr. CHAFEE I send an amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. With
out objection, the amendment will be 
in order at this time. The clerk will 
report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. 
KAsTEN], for Mr. CHAFEE, proposes an 
amendment numbered 2970. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that re2.ding of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In section 533, "Environment and Global 

Warming," after subsection <d>, insert the 
following new subsection: 

"<e> Of the funds appropriated by this Act 
to carry out the provisions of section 23 of 
the Arms Export Control Act, not less than 
$15,000,000 shall be made available to coun
tries in Africa for programs which support 
conservation and biological diversity." 

Redesignate the following subsections ac
cordingly. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent Senator LEAHY 
and I be listed as original cosponsors 
of the Chafee amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KASTEN. I hope now we can 
move forward in adopting the amend
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2970> was 
agreed to. 

AMENDMENT NO. 2971 

<Purpose: To require an analysis of anti
narcotic resource requirements> 

Mr. KASTEN. Mr. President, on 
behalf of Senator HATCH, I send an 
amendment to the desk and ask for its 
immedate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. 
KAsTEN], for Mr. HATcH, proposes an 
amendment numbered 2971. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC. . ANTI-NARCOTICS RESOURCE REQUIRE· 

MENTS. 
<a> The President shall undertake an anal

ysis of the requirements necessary to bolster 
anti-narcotic efforts and assets of transship
ment countries identified in the President's 
strategy. 

(b) The President shall submit to the Con
gress, at the time of the submission of the 
President's budget request for fiscal year 
1992, a report describing the requirements 
indicated by the analysis under subsection 
<a>. 

Mr. KASTEN. Mr. President, this 
amendment has been cleared and is 
supported by both sides. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2971> was 
agreed to. 

Mr. KASTEN. Mr. President, I am in 
the process of going forward and 
asking for a quorum call. I understand 
the Senator from Colorado may want 
to speak. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that I be al
lowed to speak as in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE TAX PACKAGE 
Mr. ARMSTRONG. Mr. President, it 

is my understanding the managers 
need some time now to check some 
amendments and do some other 
things. I do want to speak on another 
subject. I do not want to in any way 
delay the progress on this bill. I was 
intending to speak after consideration 
of the bill was concluded. If there is 
time at this point, I have a few com
ments I want to make on another sub
ject. 

With that understanding, I want to 
address some other issues. Frankly, I 
was prepared to wait until whatever 

time this matter was concluded. I am 
not displeased to have a ~hance to say 
a word now. 

It is getting awfully late. It is 10 
o'clock. As I look around the room, I 
notice that some of the Members seem 
a little glassy-eyed and some of the 
staff look like their eyes are rimmed 
with fatigue, and I am in about the 
same condition myself. I have been up 
since 4 this morning, and I suspect 
other Members are in the same condi
tion. But there is a point, even when it 
is late in the evening, that some things 
have to be said. 

I did not want to let this day end 
without expressing again my very 
great concern about the tax package 
that is being put together even at this 
moment. I have just come from the Fi
nance Committee, of which I am a 
member. Over in Finance, they are in 
the process of marking up a tax bill 
which, in my view, will have disastrous 
consequences for the economy of this 
country and for the taxpayers all over 
America. 

I am sorry to report that this is an
other package that was developed sort 
of in the spirit of the summit agree
ment. I was not a fan of the summit 
process. I thought at the time and said 
so at the time, I guess, that it was a 
mistake to send a handful of people 
off for secret deliberations with the 
idea that somehow they could develop 
a secret package and keep everybody 
from knowing whose fingerprints were 
on what piece of the package so they 
would not be blamed for it, and then 
present it on a take-it-or-leave-it basis 
for the rest of us in Congress to con
sider and pass. That advice that I gave 
was not heeded. 

As my colleagues know, we spent 
about 5¥2 months waiting for the sum
miteers to come back from the Offi
cers' Club out at Andrews Air Force 
Base, and other locations, to present 
us a package, and it no sooner was out 
in the public, presented, and endorsed 
by the leadership of both parties in 
the House and Senate, than it was 
promptly shot down. 

It was not shot down, as some have 
suggested, by Members of the House 
of Representatives, where the package 
was defeated in a floor vote. It was 
shot down by the people in America. 

Mr. President, the President of the 
United States went on national televi
sion and was immediately followed and 
endorsed by the majority leader, the 
Senator from Maine [Mr. MITCHELL]. 
Mr. Bush, in his remarks, called for 
the people of America to get in touch 
with their Congressmen and Senators, 
to get on the phone. I do not know 
how it turned out in most offices, but 
in our office we got about several hun
dred calls, and I think about 93 per
cent were against the package and I 
believe 3 percent were wrong numbers. 
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So as far as I can tell, that was the 

most unpopular legislative initiative 
we have seen around this place since 
catastrophic health care was present
ed and put through. 

So, Mr. President, it did not surprise 
me particularly that the summit pack
age was shot down. I only mention 
that because the budget package, in
cluding the tax portion now being 
marked up in the Finance Committee, 
is going to come to the floor within 2, 
3, or 4 days under exactly the same 
kind of parentage and heritage that 
we had with the summit package. 
That is, it is a package that was put to
gether by three or four Senators and 
then presented in committee in a 
secret session on a take-it-or-leave-it 
basis. It was put to the members of 
the Finance Committee, in no uncer
tain terms, that what were euphemis
tically termed member amendments 
would not be in order. This was a lead
ership understanding that those would 
all be tabled. 

Of course, that is not absolutely 
binding. Any member is free to offer 
an amendment. Whether or not some 
could get adopted, I do not know. I 
think it is unlikely, because frankly 
this is one of those cases where the fix 
is in. 

When we get down to the very end 
of the session, the very fact that it is 
late in the day, late in the week, and 
late in the session, and time to ad
journ, is used to justify a kind of 
speeded up process where nobody 
knows exactly what is in the package, 
where Members do not have their 
usual rights to offer amendments, or 
at least not to have them seriously 
considered, where the interest groups 
that would ordinarily be consulted in 
the process are not consulted, where 
the hearings that would ordinarily be 
a part of considering such complicated 
legislation are not held, all based upon 
the presumption that, well, it is just a 
little too late. 

That is exactly what this bill is 
going to be when it gets here early 
next week. No hearings on some of the 
most controversial and far-reaching 
provisions and no real opportunity for 
consideration in open committee meet
ings, although I assume there will, 
before this night is over, be a commit
tee meeting out in the open where 
people can see it. But most of the real 
work is being done behind closed doors 
in secret again. 

I do not think that is a good prac
tice. I say that not because I am a 
great lover of tradition, but I happen 
to think that legislating out in the 
open committee meetings, with ade
quate, preferrably ample time for the 
public to react to proposals and to let 
us know how they are affected, is not 
just a matter of custom and tradition, 
it is an essential safeguard in the 
democratic process. 

We all know that the worst mistakes 
that have been made in this Chamber, 
in tax policy and a lot of other things, 
have been the result of these late
night secret sessions where a bunch of 
people sitting around in a room, out of 
the sight of the public, without the 
benefit of the advice of those directly 
affected, cook up some of these cocka
mamie schemes, foist them off on the 
public, and rush them through the 
Chamber on the excuse it is too late to 
do anything else and we have to do 
something. 

Mr. President, I will tell my col
leagues, sooner or later Senators are 
going to repent of the kind of legisla
tion they are going to get. In my own 
case, I am regretting it a litte sooner, 
because having been a member of the 
Finance Committee, I have had a pre
view of what this legislation is going to 
be. 

One of the reasons I rise tonight is 
to share with my colleagues some of 
the details of what is in that legisla
tion, so that they can be thinking 
about it over the weekend. I hope 
that, as they do so, they will come to 
the same conclusion that I have: We 
ought to kick this package in the 
creek. There is no reason to pass a 
package like this. In fact, it is about 
the worst possible, idea, with this 
economy teetering on the cusp of a re
cession. 

In fact, we are not really on the 
threshold of the cusp of a recession, 
we are in a recession. Some economists 
still debate whether that is true, but I 
think the vast majority of economists 
recognize something businessmen and 
consumers have been telling their Sen
ators for several weeks, and in some 
cases for several months: We are in a 
recession. 

Maybe a lot of people have not no
ticed it, but the bond market is sag
ging, the stock market is crashing. It is 
off 600 points in the last few weeks; 
off again this week I think 150 points 
or more. The real estate market is en
tering the second or third year of re
cession and, frankly, the experts do 
not know if we have hit bottom yet. 

In consulting economists about what 
the future may be, we can get a lot of 
different stories. I do not know any 
economists-there might be one-I do 
not know of any economists who think 
we are not in a recession. What is in 
dispute is whether or not we are going 
to have a mild recession that might 
last a few weeks or a few months, per
haps even a continuation of the so
called rolling recession, or whether or 
not we are really heading into an old
fashioned depression. 

I am not predicting that. I do not 
know. Frankly, I think a lot of the 
outcome is beyond our control in this 
Chamber, thank heavens. It turns out 
that in the real world, out in the real 
economy, things like the price of oil 
and other issues that are beyond the 

direct control of Congress really have 
a huge effect on the outcome. 

But the reality, Mr. President, is 
that we can have a big effect on the 
outcome in this Chamber if we legis
late wisely. Or at least if we refrain 
from legislating foolishly, we will not 
make the situation any worse. 

Yet, as Warren Brookes has pointed 
out so thoughtfully and forcefully in a 
series of articles that have been pub
lished in a newspaper here in Wash
ington, and I judge have been pub
lished in papers all over the country, 
there is not any known body of eco
nomic thought that suggests that the 
right medicine for the economy when 
you are in a recession is to raise taxes. 

That is what we are doing, and this 
is a recession, possibly a depression, 
budget that we are cooking up. 

Mr. President, I do not want to take 
time to give an exhaustive analysis of 
the bill, but I want to talk now about 
some specifics. I have made it clear 
that I do not favor a tax increase of 
any kind. I do not think this is the 
moment to raise taxes because our 
economy is just too fragile, too deli
cate. It just does not make sense to 
me. But if I did think a tax increase 
was necessary at this time-and I 
would be more favorable, frankly, to 
some carefully selected tax cuts, par
ticularly a cut in the capital gains 
rate, but if I thought this was a time 
to raise taxes, I am sure as thunder 
would not put together a package of 
the kind we are going to be presented 
with from the Finance Committee in a 
very short order. 

The first thing that the Finance 
Committee is going to do-by the way, 
as I understand it, this is pretty well in 
coordination with the Ways and 
Means Committee. I do not know ex
actly what the deal is, but, as I under
stand it, most of these provisions have 
been preconferenced or preagreed be
tween some of the members of the Fi
nance Committee and some members 
of the Ways and Means Committee. 

The first things that they do in this 
bill-and the total revenue raising pro
visions in this bill, if I recall correctly, 
are about $170 billion-it is actually 
$170.9 billion over a 5-year period. 
That makes it, I believe, the largest 
tax increase in the history of America 
and though there is some dispute 
about whether it is the largest tax in
crease or the second largest tax in
crease, but it is a whopping increase, 
and I am certain it is the largest tax 
increase ever proposed, let alone en
acted, at a time when the country is in 
recession. 

Among the items which are in here 
are the following revenue raising pro
visions: First, a limit on itemized de
ductions. Let me explain how that lulu 
works. This is a little number where, if 
this is enacted, as I expect it probably 
will be, taxpayers whose income 
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excees $100,000 per year will be disal
lowed itemized deductions in an 
amount equal to 5 percent of their ad
justed gross income in excess of 
$100,000. 

There are a couple of exceptions, 
but what this really means is an effec
tive tax rate increase on people in this 
income bracket. What it also means is 
that churches and charities and scien
tific research organizations and others 
who depend for their income on the 
contributions of private citizens will 
find it marginally more difficult to 
raise their contributions. Perhaps 
some of them will subsequently come 
around and suggest they ought to get 
a direct appropriation from the Treas
ury, but in the meantime they are 
going to take a licking. 

A second proposal which is included 
in the Finance-Ways and Means pro
posed legislation which we will have a 
chance to vote on sometimes next 
week is an increase in the gasoline tax. 
In fact, it comes to just about a dou
bling, a little more than a doubling, of 
the tax. I believe it is now 9 cents, and 
in a two-step process this tax is going 
to raise $42.6 billion by the simple ex
pedient of raising the tax 9.5 cents. It 
is going to go in stages, in a two-step 
process, from 9 cents to 18.5 cents. 

Then they are going to raise $5.9 bil
lion by increasing tobacco excise taxes. 
Mr. President, if I were going to get in
terested in raising taxes, this one 
would be all right with me. Frankly, I 
think smoking is not only a socially 
undesirable thing, it is a terrible 
health hazard, and I say that as one 
who smoked for many years. I used to 
smoke four packs of cigarettes a day. 
My dad smoked. A lot of my friends 
used to smoke. I tell you, if you have 
ever had somebody in your family, a 
loved one, who smoked and watched 
them die, you would get kind of a dif
ferent perspective on that glamorous 
habit. 

So I am not here to defend cigarette 
smoking. This is a place where, if I 
were going to raise taxes, I would be 
ready to raise them. But I am not here 
to raise taxes. I do not think that is 
good medicine. If we want to do some
thing about smoking, maybe we ought 
to legislate in that area, and, if we do 
so, I will be among the first ready to 
proceed. But this is not a moment to 
raise taxes for the sake of the econo
my. 

Then the tax-and-spend crowd wants 
to increase taxes on beer, wine, and 
distilled spirits. They intend to raise 
$9.1 billion over a 5-year period by in
creasing the tax on these industries. 

They are going to impose a 10-per
cent tax on certain luxury items. 
Among those specifically are jewelry, 
some boats, automobiles, airplanes, 
furs, and so on. There are some miscel
laneous details. But the long and short 
of it is it is just another way to 

squeeze about $2.1 billion out of the 
economy in the next 5 years. 

Then they are going to increase the 
airport trust fund tax, an excise tax 
that will bring in about $12 billion 
over 5 years. 

Here is a provision that I hope Sena
tors will look at closely. It is technical, 
probably going to put some insurance 
companies out of business and throw 
some people who work in insurance 
companies out of jobs. They are going 
to raise $8 billion over the next 5 years 
from a provision to require that insur
ance companies amortize the acquisi
tion costs of policies. 

Mr. President, earlier today I said it 
is wise to never say never, but I did say 
I was never going to learn anything 
about insurance taxation. That is ab
solutely the most arcane and boring 
kind of tax policy I know anything 
about. So it is really with great reluc
tance that I forced myself to learn 
something about it, and it is very 
simple. 

When a company sells an insurance 
policy, they have an acquisition cost, 
the sales cost, the Commission, the 
office expense, the advertising that 
goes into acquiring that policy. Now, 
the policy may bring in premiums for 
10, 20, 30, 50, 60 years but the cost is 
disproportionate in the first few days 
of the policy. And so it has been the 
custom in that industry, as I under
stand it, to permit them to expense 
that if they have to capitalize it and 
charge it off over a period of years, 
which does not seem to me a complete
ly unreasonable idea. But the way this 
provision is drafted, I am told that 
many companies will find themselves 
paying a tax that actually exceeds 
their statutory income. We all know 
that their statutory income is not ex
actly the same thing as their income 
computed according to generally ac
cepted accounting principles. There is 
a difference. 

So I asked this question: What 
would happen if we took this provi
sion, if we accepted it, but capped it at 
no more than 34 percent of their 
income computed according to gener
ally accepted accounting principles-in 
other words, treat them just like any 
other corporation is treated? 

The answer came back, if we did 
that, it would not raise any money. So 
I cannot tell you exactly how hard 
this is going to hurt insurance compa
nies, but what we do know is that its 
very reason for being in this bill is to 
impose on insurance companies a tax 
well above what other corporations 
pay. 

I do not know, I cannot represent to 
you as I stand here tonight that I un
derstand the exact effect on insurance 
companies, but the ones I talked to 
about it, the ones who called me about 
it, are terrified. So I hope Senators 
will take a long, hard look at that. 

Mr. WALLOP. Mr. President, will 
the Senator yield for just a couple of 
quick Questions? 

Mr. ARMSTRONG. Mr. President, I 
will be glad to yield for questions or I 
will be glad to yield the floor and let 
the Senator speak. I have quite a few 
more things on my heart tonight, but 
I would be glad to let the Senator 
from Wyoming proceed. 

Before I do so, one of the things I 
am going to do before this night is 
over is say a few words praising the 
Senator from Wyoming for a news 
conference which he conducted this 
morning which had an extraordinary 
turnout and at which I heard the most 
thoughtful statements on tax policy 1 
have heard around here in a long time. 
I took the precaution of actually ob
taining written copies of these state
ments, and I am going to read some of 
them and put the rest of them in the 
RECORD before the evening is over. I 
really do congratulate the Senator 
from Wyoming for his leadership on 
this matter, and I am very pleased to 
yield to him. 

Mr. WALLOP. Mr. President, the 
first thing I would say to the Senator 
in preface to a question is that I agree 
with him. I know of no reputable econ
omist in America, or anywhere else in 
the world for that matter, who thinks 
that it is wise economic policy, fiscal 
policy, or any other kind of policy to 
raise taxes on what I said this morning 
was the cusp of a recession. We are 
either in one, depending on who you 
listen to, or about to be in one, de
pending on who else you may listen to, 
but I know nobody who thinks we are 
nowhere near one. So this is a moment 
in time when the Senate, the country, 
the House of Representatives, and 
others ought to wake up and really un
derstand what it is they are doing. 

Has the Senator heard any serious 
talk in the press or otherwise about re
ducing expenditures as a way of 
making government more efficient, or 
has the country's attention focused 
primarily on merely raising taxes? 

Mr. ARMSTRONG. As the Senator 
knows, the way we got into this jam is 
earlier this year there was convened a 
summit conference and there was a 
drumbeat of insistence that the Presi
dent, in agreeing to the summit con
ference, put taxes on the table. To my 
regret, my everlasting chagrin, he did 
so. In the process we have the whole 
country's attention riveted on the tax 
question. 

You know, it is not unlike the horri
ble situation that develops when some
body goes out on the ledge of a high 
building and threatens to jump. Every
body down below looks up at that poor 
devil who is standing up in the window 
or on the rooftop, wondering will he 
jump off or will he not? Of course, 
somebody down below says jump, 
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jump. That is the way it has been with 
the President. 

All year long they have been trying 
to push him into raising taxes and to 
some extent. I regret to say, they have 
succeeded. In the process. we have lost 
sight of what we ought to be thinking 
about. which is finding ways to curtail 
spending. 

The fact of the matter is, we could 
get this budget deficit under control in 
short order by spending restraint. If 
you wanted to cut spending, which I 
do, you could solve this problem quick
ly. But assuming there is not the polit
ical willpower to ever cut anything, if 
you just take it as a given that you 
cannot cut back. if you cannot spend 
less on any of the 1,176 Government 
programs in any year than you spent 
the last year. you still do not have to 
raise taxes to solve the budget deficit 
gap. All you have to do is restrain the 
growth. We have completely lost sight 
of that, as the Senator from Wyoming 
points out. 

I thank him for doing so. In fact, the 
worst of it is this: In this deficit reduc
tion package, in what is going to come 
out of the Finance Committee tonight, 
or tomorrow morning, or very soon, 
not only are we not addressing the 
kind of spending issues as we ought to. 
but we are actually starting new pro
grams. In fact, that is one of the 
things I was going to bring out, if the 
Senator would indulge me just a 
moment. 

I have here a list which I will pres
ently ask to put in the RECORD of some 
$2.6 billion in new spending for Medi
care which is started by this deficit re
duction package; $1.635 billion in new 
spending for Medicaid, which is start
ed by this package. There are a few 
worthwhile reforms in this package as 
well. 

But the very idea that we would be 
starting new spending in the bill, the 
very purpose and intent of which is to 
somehow close the deficit gap, just 
shows how far off the track we have 
wandered. 

Mr. WALLOP. Let me pose another 
question to the Senator. I do not know 
what his other committee assignment 
besides Finance is, but let me describe 
to him my experience this week in the 
Senate Energy and Natural Resources 
Committee. 

Under the terms of reconciliation, 
we were given a target, I think, of 
some $370 million to reduce under the 
terms of reconciliation. The proposals 
that were sent to us by the Budget 
Committee were all proposals to. in es
sence. raise taxes. They called them 
fees-camping fees. recreation fees in 
the Forest Service. mining fees for 
hard rock miners, and a variety of 
other things. But they are in effect 
taxes. They are new items for which 
Americans have to pay to do what 
they have been doing less expensively 
in the past. 

I would add that this is not the fault 
of the chairman of the committee. 
these are things that were sent down 
to us. So I suggested to the chairman 
that we examine how much could be 
saved if we just reduced 5 percent of 
the overhead budget. not the program 
budget. in the Department of Energy 
and the Department of the Interior. 

I do not know what the figure is, and 
do not to this day because. guess 
what? Even if we knew the figure. 
under this wretched budget procedure 
which we have devised for ourselves in 
this Congress. we would not be able to 
insist on efficiency in government and 
savings for the American people. The 
only thing that we can do is to raise 
taxes. commonly called fees. 

Mr. ARMSTRONG. Or vote no. 
Mr. WALLOP. Or vote no. That hap

pens. 
Let me suggest the second thing that 

happens. We have under the jurisdic
tion of that committee a small place 
called Water Island. which is located 
in the United States Virgin Islands. 
Water Island is a property of the 
United States which is leased by a pri
vate corporation. The terms of that 
lease. which comes due in 1992, re
quire the United States to purchase 
the assets at fair market value on the 
termination of the lease. That pre
sents a fiscal obligation to the United 
States. It is a contract. 

I suggested that we sell Water Island 
and recoup to American taxpayers $35 
million more than some of the fees 
that we were going to impose and take 
credit for the abrogation through sales 
of the obligation that was going to 
incur upon the United States. 

Guess what? According to the 
Budget Act under which we all oper
ate. that is an asset sale and therefore 
not availble to the taxpayers of the 
United States to reduce our deficit be
cause it is only one time. One-time 
money does not count. It is only long
time money. The only long-time 
money is taxes. But had we given it 
away, we could have been scored for 
the credit of the obligation that comes 
on the termination of the lease. To 
give away $35 million. we could have 
gotten perhaps $5 or $6 million scored. 
But that is the process that we have 
developed for ourselves. 

I then suggested that we examine 
ANWR. Actually I did not. I have to 
say it was the Senator from Alaska 
[Mr. MURKOWSKI] who did that. But I 
examined it from the perspective of 
the Budget Act. Whether or not one is 
in agreement with that or not. the fact 
of it is that this requires us all to raise 
$3 billion in fees. This one act would 
have done it-the leasing of ANWR. 
It would have provided relief for 

Americans. America's budget crisis
not a resolution. It would have had 
provided relief for America's energy 
crisis-not a resolution. But under the 
Budget Act that is considered to be an 

asset sale because. if we lease it and 
produce the oil. the property that re
turns to the United States is less vP.lu
able on its return than it is today. 

But the fact is that since you cannot 
lease it, it has no value today. There is 
no business sense of any sort in this 
process. However. it is CBO who scores 
it as an asset sale for the purposes of 
the Budget Act. It is OMB who scores 
it not an asset sale and available under 
sequester. 

The question that I ask the Senator 
is that under the Budget Act it ap
pears that no committee save the Ap
propriations Committee can provide 
Americans efficiency in government as 
a means of resolving the defict crisis. 
And the only means by which we can 
reach that is to go to sequester or 
some sort of spending freeze. Either of 
those is preferable to the American 
taxpayer than taking that money out 
of his or her pocket. whether it is 
through insurance companies. beer 
companies. or the gasoline tax, wheth
er it is incurred by the wealthy, or 
anybody else. 

Somehow or another that money 
comes out, does it not. of the econo
my? And would it not be better in the 
mind of the Senator from Colorado to 
devise a budget act later that works 
better. but in the meantime provide 
the American people with real savings 
to address this budget deficit? 

Mr. ARMSTRONG. The Senator 
from Wyoming is absolutely right. Not 
only have we rather consistently re
fused to consider spending restraint. 
but we have actually created a situa
tion in which if a Senator arose to 
offer an amendment to substitute 
spending restraint for a tax increase, 
such an amendment would probably 
be ruled out of order. That is how de
generate this process has become. 

As the Senator pointed out. in com
mittee after committee. I believe next 
week on the floor, we are going to dis
cover it will be almost impossible to 
craft an amendment which will get 
through the parliamentary hurdles to 
permit us to talk about spending re
straint instead of raising taxes. And I 
use the word degenerate advisely. 
There is a process which is corrupt, 
which really is not faithful to the best 
traditions of our country. and leaves 
Senators like the Senator from Wyo
ming and myself, and many others, no 
real alternative but to rail against it 
and vote "no." 

Mr. WALLOP. Let me ask the Sena
tor one further question: What must it 
be like in the minds of the poor souls 
in America that are so unwise as to be 
watching us tonight to try to under
stand how it is that taxes count, and 
that spending restraint is not available 
to us to relieve them of the tax burden 
and of the deficit burden. the debt 
burden that we are putting on them? 
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Mr. ARMSTRONG. Let us explain 

that to anybody who is curious in 
about two sentences. We put ourselves 
in this straitjacket by adopting the 
budget resolution last week. 

The Senator from Wyoming did not 
vote for it, and the Senator from Colo
rado sure as thunder did not vote for 
it, and in fact we warned this would be 
the result, because one feature of that 
ill-advised budget resolution was to 
create this parliamentary straitjacket 
that forbids the serious consideration, 
in at least most cases, of spending re
straint as an alternative to raising 
taxes and fees. We did it to ourselves. 
It is not an act of God, it is not inevi
table, it is not rocket science, not a 
mystery, a hurricane, or a natural ca
tastrophe. 

We are responsible. We did it. Every 
single person in this Chamber who 
voted for that budget resolution had a 
hand in making this horrible situation 
possible. 

Mr. President, I do not say that to 
criticize. I say it because the represen
tation that was made to Senators 
when they voted for that budget reso
lution is, well, it does not count, does 
not matter. We are not shooting with 
real bullets. After all, this does not 
really enact legislation. 

Subsequently, you will have the 
right to look at the legislation when it 
comes out of committee and to make 
up your own mind. That is true. 

The only real alternative we may 
have is to simply vote no. I say maybe, 
becau.Se some of us are trying to craft 
some amendments which would work 
there way through the parliamentary 
thickets to gain consideration on their 
merits. I do not know if we will be suc
cessful. If we are, I hope Senators will 
t hink of what they have done and 
what they are about to do to the 
American economy and vote to re
strain spending instead of raising 
taxes in the teeth of a recession. If we 
do not succeed in that, then it appears 
to me that for anybody concerned 
about these issues, the only alterna
tive is to vote "no." 

Mr. WALLOP. I say to my friend 
from Colorado that I weep for Ameri
cans tonight, and I weep for the 
Senate and the Congress and even the 
President tonight, because under the 
terms of the Budget Act and the rec
onciliation procedure, I think that we 

A. Extend Expirin& Provisions thiOugh 12/31/91:1 

will be denied the opportunity to pro
vide Americans the alternative of 
spending restraint, unless we can so 
derail it so as to lead to its defeat or 
its failure to be adopted. 

Other than that, what we have done 
is tell Americans that we have not pro
vided them one iota of accountability, 
but only a means by which their taxes 
will be raised. I remember talking on 
the night we were trying to adopt this 
budget resolution, and the Senator 
from Arkansas, quite honestly, said, "I 
can think of at least 20 reasons why I 
should vote against this resolution," 
and I said in my remarks later that he 
will have the opportunity to visit each 
of those 20 reasons and vote against 
them. He will accept it, and so will 
other Senators on this floor, and at 
the end of the day, we will have raised 
their taxes and not done anything to 
provide them a more efficient Govern
ment. I regret that, but I think that is 
the process set in motion by the vote 
for the budget resolution the other 
night. 

Mr. ARMSTRONG. While the Sena
tor from Wyoming is here, I want to 
talk about that press conference he 
conducted this morning. Before I do 
so, I would take half a minute to men
tion one more item that is a specific, 
which is contained in this package 
that is under development, because it 
is so shocking that I would not want to 
let the evening end without referring 
to it and letting Senators know about 
it, so they can check with their people 
and see how they feel about it. It is 
item D-14. 

I will put this table in the Record 
with unanimous consent. I call the at
tention of the Senators to the $4.1 bil
lion item that will be raised by item D-
14, "corporate interest disallowance." 
What do you suppose that means? 

I am going to tell you. It means that 
if you are a business corporation and 
you litigate a dispute with the Inter
nal Revenue Service and ultimately 
lose-that is, if you go to court in good 
faith and fight it out with the Internal 
Revenue Service, you not only have to 
pay the taxes that are due, you also 
have to pay the interest. That is the 
present law. In other words, if you 
owed money, you have to pay interest 
on what was due from the time it was 
due until you ultimately pay for it. 
That is fair. This proposal says that 

BUDGET RECONCIUATION- REVENUE PROPOSALS 
[In billions of dollars] 

Hem 

such interest does not constitute a 
business deduction. It is not a business 
expense. 

Mr. President, aside from the fact 
that that is going to extract some $4.1 
billion from com,orations, just at the 
moment when corporate profits are 
plummeting, it has another insidious, I 
think outrageous, effect. It is one 
more unfair form of leverage for the 
Internal Revenue Service over the 
heads of taxpayers. 

The taxpayers I talked to, corpora
tions and individuals, really think they 
are playing on an unlevel playing field 
already. Some of them go so far as to 
say that the IRS is almost like a Ge
stapo. I am sure there are some cases 
where the IRS goes so far that it must 
seem like that. 

I do not think that is a general situa
tion. I think most IRS agents and staff 
are honest, conscientious, dedicated 
civil servants, men and women who, in 
fact, are sensitive to the needs and 
concerns of taxpayers, but if you are 
just a taxpayer, if you are not a tax 
lawyer, tax accountant, just a busi
nessman someplace out in America, or 
just an individual taxpayer, going up 
against the IRS, who has unlimited 
personnel and unlimited lawyers and 
unlimited amounts of time, frankly, it 
is pretty awesome and scary. 

Mr. WALLOP. I ask my friend if he 
is aware that one of the ways in which 
this will raise the $4 billion is to cause 
businesses to forgo the option of 
trying to prove their innocence? 

Mr. ARMSTRONG. Of course. That 
is what it is all about. 

Mr. WALLOP. It is not that the in
terest is nondeductible. They will not 
be able to afford the gamble. So they 
will concede their guilt, knowing of 
their own innocence, but unwilling to 
challenge it in court. 

Mr. ARMSTRONG. The Senator is 
completely right. 

I send this table to the desk, and I 
ask unanimous consent that it be 
printed in the REcoRD in full. I see I 
have made pencil notations on it, and I 
ask that my pencil notes be ignored so 
just the table is printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Effective 
1991 1992 

fiSCal year-

1993 1994 1995 1991-
95 

1. l1nign alocation of R&D ••••••.•••••..•.•••••••••••....••..••.••.•....••• ·-······································-···················-··-·································································································-················· -.5 -.3 ······································ ················ - .8 
2. Resean:ll and aperinartJtion tax crecit I ·······················- ···-··· ·············· ····· ················································································································ ··· ··········· ········- ················· - .5 -.4 - .1 - .1 (' ) - 1.2 
3. ~f!OVided educational assistance (include graduate students)-·······························-···-······---··············································································································· -.3 - .! ...................................................... - .4 
4. ~f!OVided ~ legal services ················································-·························-····················································································································-················· -.1 
5. lartelld jabs tax cndt ········································-····················-----···········-·············-····························-····················································································-················· - .1 
6. Business eneru tax crecits (solar, geothermal, and ocean thermal property) ················--·············-······-······-································· .... ············································-················· -.1 
1. lJM..incame housing cndt ···········- ····································-··-···············································-·······-·····-········-················································································-················· - 2 

(') ......................................... ............. -.1 
- .1 - .1 (•) (•) - .3 
(• ) (•) (•) (•) -.1 
- .3 - .4 - .4 - .4 -1.7 
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1995 1991-
95 :: = =-~~~--~~:::: ::: ::::: ::: : : :=::::::::::::::::::::::::::::::::::::: ::::::~:: ::::::::::::: :::::::::::::::::::::::::::::::::::::::::: : : : ::::::::::::: : :::::::: :::::::: ::::=:::::::::::::: !:l =: ~ =J =J =J =:~ 

10. Health inslnnce fur self~ (25 percent deduction)···········-··········································-··········································-····································-······················-················· - .3 -.1 ·················-··································· - .4 
11. Orpllan ..-..a tax allil: --····--·····-·························-·················-······························-····-······························-·············-······················-········································-·-_···_····_···_··-_··· __ (_•) __ (_•) __ (_•) __ (•_) __ (•....;.) _ __;_(•-'-) 

SUbiDIJis. extensian r1 expiring provisions ········································-····················································································································································-_···_····_···_····_···_-_2_.o __ -_1_.4 __ -_.8 __ -_.7 __ -_.6 __ 5_.5 

B. Other Tax lnc:entiva 
1. Enqyincentiwes: 

a. Exl!nd IIOIICOIMIItion fuels tax alii!: (section 29) Permanently and expand tight sands gas ........•.........................................•...•... ·-······································ 1/1/91 
b. Tax incentives far ethanol production 1/1/91 
c. 15 percent far enhanced oil reaM!IY msts7 

•••• •• •• ••••••••••••• ••• •••••••••••••••••••••••••••••••• ••••••••••••••• •• ••••••• •••• ••••••••••••••••••••• ••••• ••••••••••••••• •••• •••••• ••••••••••••••••• ••••• •••••••••• ••• ••••••••• 1/1/91 

f=~~a=;::~::~~:~:::::: : : :: :: : :::::~::::::::::::::::::::::::::::::::::::: : :::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::::::: :: ::::::: ::~::: ~~~~!~ 
2. Mltianal smal business incentives: 

a. lllollfy estJ1e fleeze n*s (section 2036(c)) ···························-···································································································································--·······-··· 10/9/90 
b. Public iCQiiiiiuliiiliuns expenclbns: ........................................................................................................................................................................ - ................ - ... 

-.1 

-.1 
(•) 
(S) 
(•) 
-.3 
-.1 

(•) 

-.2 
(•) 
(•) 
-.1 
-.3 
- .1 

-.1 

-.3 
-.1 
-.1 
-.1 
-.3 
(•) 

-.2 

- .4 -1.0 
-.1 -.2 
-.1 - .2 
- .1 - .3 
- .3 -1.4 
- .1 - .3 

-.3 -.5 

i. Disabled persons aa:ess tax alii!: (50 percent/$5,000 • ···············································································-············-···················································-· D/o/E ......................................................................................................... . 
i l..ower cap 111 section 190 expensing • .................................................................................................................................................................................. D/o/E ......................................................................................................... . 

c. Upand section 179 expensing to $14,000 ................................ ·-······-·· ... ·······-····························································································································· 1/1/91 - .5 -8 - .5 - .4 - .3 -2.5 

Sdllutals, other tax incentives........................................................................................................................................................................................................................... -/.6 -1.3 -1.3 - 1.5 -1.7 -6.4 

C. PrT:5. ~-~--~~~.:~:::: : ::: ::: ::: : ::: : : :: ::: : :::::::::::::: : ::: ::: : : :::::::: : ::: ::::: :: :: : :::::: : :::: :::: : ::::::: :: :::::::: : ::::::::: : ::: ::::::~::: : :: : ::::::: ::::::: : : : : : : : ::: :: ::: ::: : :: :::::::::::: ::_~~-~~-~-1 __ =_J __ =_1_d __ =_~_J __ =-~-:~ __ =_i_:~_-_-_1~_:~ 
SUbiDIJis, pragressivity enhancement proposals ................................................................................................................................................................................ =···=····=···=····=···==-=.2==-=2=.2 ==- =3.=9 = -=4=.8==-=5=.8=-=1=6.8 

D. IIMnuHaising provisians: 
1. l..initation Ill il!nized deductions 7/11/ ·· ········································································································-··············································································· 1/1/91 .9 6.5 6.6 7.2 8.0 29.3 
2. MoiDr fuels tax (4 c:ents; 9 c:ents after 7/1/91; 9'n c:ents after 1/1/92) u ·······················································-·······-.. ······························································ 12/1/90 4.6 9.6 9.4 9.5 9.5 42.6 
3. Increase bibaa:o excise tms by 4 cents pack in 1991 and by 4 cents per pack in 1993 ·····························································-················································· 1/1/91 .6 .8 1.5 1.5 1.5 5.9 
4. Increase beer, wine, and dislled spirits exQse fmslS .... ....... . . ...................... .. . ...... . .... . . . ............................. . ..... ........... .............................. ...... . .. ....... .. . ... ........ .... . . . . . 1/1/91 1.4 2.0 1.9 1.9 1.9 9.1 
5. ~ 10 percent lwwry excise tax14 

· ············ ········· ·······-············· ··········-·····-···-··-···· ·· ··············· -············-··· ·· ······ ······· ·· ····· ········ ········· ·························· ····· ········· ·· 1/1/91 .2 .4 .5 .5 .5 2.1 
6. Upand CIZIIIIe-deplel chemical excise tax•• ················································································································································-···································· 1/1/91 .1 
7. Exl!nd l.akiig Undergnuid Storage Tank (lUST) Trust Food excise tax (5 years) .......................................................................................................................... 12/1/90 .1 
8. Increase Airport Trust Food aviation excise taxes ( 5 years) 18 ............................. ................... ....... .......... ...... ................. ..... ......................................... .... ..... ........ .... 1/1/91 1.3 

.1 .1 .1 .1 .5 

.1 .1 .1 .1 .6 
2.3 2.5 2.7 3.0 11.8 

9. Increase lialtJor mainlenance excise tax................................................................................................................................................................................................. 1/1/91 .3 .3 .4 .4 .4 1.8 
10. Loss deductions and salvage values fur inslnnce companies.·-····························································································································································· 1/1/90 .3 
11. Amortize inslnnce policy deferred acquisition expenses (DAC) ............................................................................................................................................................ 9/30/90 1.5 
12. Adapt tax~ provisions inckdng certain provisions from H.R. 4308 and S. 2410 ................................................................................................................. 3120/90 (8 ) 

.2 .2 .2 .2 1.1 
1.7 1.7 1.6 1.5 8.0 
(8) .1 .1 .1 .3 

13. Retiree health with reversion excise increase and asset cushion requirement 1 , ....•......•..•.... .•...•...••••••. . ...••..•.•••......• . .•. .••.•.•.... .•.••......•••.•. ....•.•......•••.....••••...••.......•••••. 1/1/91 .5 .2 .2 .1 (•) 1.0 
14. Corporate inllnst cisalowanc:e .....• ·-···········································-························································································································································· 1/1/91 3.3 .3 -.2 .2 .5 4.1 
15. Business tax provisians: :: = :n..c~ar:J ,:,OJ.=': ~fur~ =-~.:::::::::::::::::::::::::::::::::::::::::::::::::::=:: ::::::::::::::::::::::::::::::::::::::::::::::=:::::::::::::: : ::::J~~~~~~ !:l 

c. Upand ~ rl CERT n*s to sdisOary acqusilions .•.•.............. -......................................................................................................................................... .10/10/90 (8 ) 

(8) (•) (•) (•) .1 
.1 .1 .1 .1 .4 
.1 .1 .1 .1 .4 

d. Require recognition rl c:orporate..IMI pin in certain civisive awporate transactions (>year limitation period) .......................................................................... .10/10/90 (8 ) 

e. Qarify lnliilnail rl debt exchanges .............................................................................................................................................................................................. -10/10/90 .1 

~~: = ~ ;) (:':':"~ aiiifkicai""~i·•:::::~-.:::::::::::::::::::::::::::::::::::::::::::::=::::::::: : ::::::::: :::: ::::::::::::: : : : ::::::::::::::::::: :: ::::::::::::::::::::::::::::::: : :::: :: 9m~~ .......... ~~~---
18. Extend Social Seality (OASOI) to State and local employees not participating in pitiic employee retirement system ao ····························································-··· 1/1/92 ................. . 

(8) (8) (8) (8) .2 
.1 .1 (8) (•) .3 

(8) (•) (8) (•) .2 
.7 1.4 1.6 1.6 5.2 

1.4 2.1 2.2 2.4 8.1 
19. FUTA sartax (5 years) 

11 
·······························-······ ············ ············· ··-···· ··········-··· ············ ········· ··············· ···················· ···· ······ ···· ···· ······· ········· ·· ···· ··· ······· ······ ··· ········ ·· · 1/1/91 .8 1.1 1.1 1.2 1.2 5.4 

20. Increase railroad retirement payroll taxes 11 
·························································- ········ ··· ······················· ·· ··· ··· ··· ·· ············ ·············· ···· ································ ···· ············-·········· ······· (8) 

21. Payroll tax stablization ............. ·-························································-·················································································································································-················· 1.0 
(8) (•) .1 .1 .2 
2.2 - 3.2 .................................................... 
2.6 2.8 2.9 3.1 3.1 
4.1 4.2 4.5 4.8 19.0 ~l : ':e (.iij :.e andcap ~~~-~.::::::::::::: ::: : :: : :: : :::: : :::::::: ::::::::::::::::::::::::::::::::::: ::::: :::: ::::::::::::: ::::: : :: :: : :: ::: :: ::: :: :::: ::: : :::: : : : :::::: : :::: : :::::::: ::::::::: : :: ~~~~~~ ~ :~ 

--'---'----------------
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Mr. ARMSTRONG. I want to take a 

moment to mention and discuss with 
the Senator from Wyoming that news 
conference at which he presided this 

· morning. I have attended a lot of news 
conferences in my time, and this is the 
best one I have been to in years, for 
the turnout, attendance, quality of 
message, and the general enthusiasm. 
Senator WALLOP began the meeting 
and made many of the same comments 
he made here tonight about what it 
means to raise taxes when the econo
my is teetering on the brink of a reces
sion. 

Then I wonder if my friend remem
bers that wonderful statement that 
our colleague from Delaware, BILL 
RoTH made. I would like to read a 
little of it, because it was a crackerjack 
of a statement. I have the text, and I 
would like to share part of it: He said 
this in part: 

So here we go again! With the World 
Series getting underway, all I can say is that 
right now, in America, bases aren't the only 
thing being stolen. In fact the moves some 
in Congress are putting on the taxpayer 
would put Rickey Henderson to shame. At 
the risk of stretching this baseball meta
phor, yesterday there was no doubt but that 
budget negotiators were in a run-down, but 
in the end it's our tax-paying families who 
are going to get squeezed! 

His statement goes on, and it is a 
wonderful, witty, thoughtful, incisive 
analysis. He sums up by saying, our 
message is loud and clear: no new tax. 

I ask unanimous consent that Sena
tor RoTH's statement be printed in the 
RECORD. 
RoTH: PROPOSALS FOR HIGHER TAXES SHOULD 

HIT THE BENCH 
WASHINGTON.-At a press conference 

today, Senator William V. Roth Jr., R-DE, 
once again called on Congress to abandon 
tax increases as a means of reducing the 
federal deficit. The following is the text of 
his remarks: 

So here we go again! With the World 
Series getting underway, all I can say is that 
right now, in America, bases aren't the only 
thing being stolen. In fact the moves some 
in Congress are putting on the taxpayer 
would put Rickey Henderson to shame. At 
the risk of stretching this baseball meta
phor, yesterday there was no doubt but that 
budget negotiators were in a run-down, but 
in the end it's our tax-paying families who 
are going to get squeezed! 

Unfortunately, the play-offs and World 
Series wUl come to an end, but I'm afraid 
this proclivity to tax and spend in Washing
ton never wlll. But I have one question-a 
question that I keep hearing from my fellow 
Delawareans-how much is enough? How 
much of Americans' hard-earned money wUl 
be enough for government-for this insatia
ble appetite that only gets hungrier the 
more it's fed? 

Our message is loud and clear: No new 
taxes. 

Unless we put the brakes on now, it wUl 
never be enough. Congress already spends 
$158 for every new dollar it taxes. It w1ll 
never be enough. 

In fact, if we eventually take every 
dollar-every drop of sweat and blood-from 
the American taxpayer, it still won't be 

enough. The communists tried it and they 
failed. 

Right now, the Federal Treasury is pro
jected to take in over $1.1 trillion in fiscal 
'91. This is more than a doubling of reve
nues since 1980, representing an increase of 
$618 billion. However spending has out
stripped even this enormous increase, and 
some are trying to make the taxpayers be
lieve that this enormous increase isn't 
enough and it's their fault! 

The American people are not under
taxed-they're overtaxed. They understand 
this-why can't Congress? 

Congress never learns. Somehow it keeps 
going back to the Jimmy Carter school of 
economics-all pain and gain for the econo
my. We need policies for growth, incentives 
for savings, capital for investment-research 
and development. 

What we get is a Congress that talks defi
cit reduction but votes deficit increases. 
Even as deficit talks continue-just last 
night the Senate passed a spending bill of 
our $19 billion-more than a seven percent 
increase over last year. This is no way to 
bring the deficit down. 

We have to stop this congressional black
hole. We have to draw the line on federal 
spending and cut waste, fraud and abuse 
wherever possible. These along with a grow
ing economy will cover the deficit and get 
America moving into a confident future. 

Mr. WALLOP. Mr. President, I re
member well the statement of the 
Senator from Delaware. I also remem
ber-and I hope the Senator has it, 
and if not, I will find it tomorrow and 
insert it in the RECORD-the statement 
from the former Director of the office 
of Management and Budget, Mr. 
Miller, who pointed out why this pro
cedure has led us to the politics of 
class and not the resolution of deficits. 

Mr. ARMSTRONG. I would be 
grateful if the Senator would do that. 
I did not see that Mr. Miller had a 
written testimony, and I did not re
ceive it. His message was crystal clear. 
He was speaking without notes and he 
outlined in about 1 minute how foolish 
it would be for us to raise taxes when 
instead we ought to be cutting spend
ing or at least restrain spending. 

Mr. WALLOP. Also how foolish it is 
to divide Americans over the budget 
deficit, not unite them in the simple 
challenge of trying to reach a resolu
tion through more efficient Govern
ment and not through the politics of 
spite. 

Mr. ARMSTRONG. We ought to put 
that in the RECORD. 

Another greater statement was made 
by the Senator from Wisconsin who 
summed it up so well. He said: 

Today, I want to urge the President to 
abandon the idea of getting a budget deal 
with the Democrats-and to renew his "no 
new taxes" pledge. 

If the Democrat-controlled Congress can't 
pass a no-tax budget, then the President 
ought to veto reconclliation and manage the 
Federal government under a sequester. 

Mr. President, I ask unanimous con
sent that there be printed in the 
RECORD the Senator's full statement, 
which I think every Senator ought to 
look at and indeed take to heart. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

KASTEN: HOLD FIRM: AGAINST ALL TAXES 
WASHINGTON, DC.-The following state

ment was issued by U.S. Senator Bob 
Kasten, R-Wis., at a Capitol Hill press con
ference held by Senate Republicans against 
income tax increases in the budget agree
ment. 

"Today, I want to urge the President to 
abandon the idea of getting a budget deal 
with the Democrats-and to renew his no 
new taxes pledge. 

"If the Democrat-controlled Congress 
can't pass a no-tax budget, then the Presi
dent ought to veto reconclliation and 
manage the Federal government under a se
quester. 

"The President has bargained in good 
faith-he agreed to tax revenue increases 
that the Democrats so desperately wanted
but he got absolutely nothing in return 
from them. 

"I don't think the American people want 
to go back to the days of high tax rates and 
a tax code riddled with loopholes. I don't 
think they want to give tax shelters a new 
lease on life and create new jobs for tax ac
countants, lawyers and financal planners." 

Mr. KASTEN. Mr. President, I 
thank the Senator for including my 
statement in the RECORD. I associate 
myself with the views of the Senator 
from Colorado and the Senator from 
Wyoming. 

I also wanted to bring up one addi
tional point on the process question 
that the Senator raised not long ago. 
Not only are we in the position of 
having a very difficult time with this 
new agreement of substituting spend
ing reduction for tax increases, we also 
are going to be finding ourselves in a 
very difficult procedural situation 
where when we try to have dynamic 
income-producing kinds of tax changes 
incorporated in any piece of legislation 
after this bill passes, specifically, a tax 
bill such as capital gains tax reform 
which would increase jobs, increase 
revenues, reduce the deficit and help 
our economic recovery is now going to 
be under certain kinds of rules where
by the supermajority are going to be 
required in order to adopt these kind 
of changes. Not only are we going to 
be limited in the ability to substitute 
spending from tax issues, we also are 
going to have a very, very difficult 
time incorporating dynamic kinds of 
tax changes, a very difficult time in
corporating revenue-producing kinds 
of tax changes, such as the reduction 
of our capital gains tax. 

Mr. ARMSTRONG. Mr. President, 
one of these days, soon, we are going 
to cut the capital gains rate, and when 
that happens, history will record that 
the Senator from Wisconsin, BoB 
KAsTEN, led the fight. I have heard 
him talk about this, I guess, on a hun
dred occasions. You run into him on 
the street, and he is talking about cut
ting the capital gains rate. He is not 
obsessed by it, but he realizes if we are 
serious about jump starting this econ-
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omy, we have to do something to en
courage capital investment. The pro
posal which Senator KAsTEN and some 
other folks have introduced is exactly 
what we ought to do. I thank him for 
raising the issue again tonight. I agree 
with him completely. 

Mr. President, I have a number of 
other matters I want to discuss but I 
notice the two leaders are on the floor 
and it is not my desire to delay them. I 
am happy to suspend my remarks to 
let the leaders go ahead and transact 
their cleanup business and whatever 
they have and then I will pick up at 
this point if I may. 

THE PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
thank my colleague for his courtesy. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the pend
ing bill H.R. 5114 be laid aside, and 
that no call for the regular order 
except the one made by the majority 
leader after consultation with the Re
publican leader to bring the bill back 
before the Senate and that on 
Monday, October 15, at 10 a.m., the 
Senate proceed to the consideration of 
S. 3189, the Department of Defense 
appropriations bill; that following 
third reading and passage of the De
partment of Defense appropriations 
bill, the Senate proceeded to the im
mediate consideration of H.R. 5803, 
the House companion measure; that 
the text of S. 3189 as passed by the 
Senate be incorporated into the House 
bill; and that the House bill, as amend
ed, by the incorporation of the Senate
passed bill be deemed as having been 
read a third time and passed; that the 
Senate insist upon its amendments, re
quest a conference with the House; 
and that the Chair be authorized to 
appoint conferees on the part of the 
Senate; and that all above mentioned 
actions take place without any inter
vening action or debate. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, we 

have now laid aside the pending bill, 
the Foreign Operations appropriations 
bill. I regret that very much, and I 
regret the fact that the Senate today 
has taken a giant step backward in our 
efforts to complete our business by the 
deadline of Friday, October 19. 

First, we were delayed this morning 
for 3 hours during which there was a 
period of total inactivity in the 
Senate. 

Second, there are a large number of 
amendments intended to be offered to 
the Foreign Operations appropriations 
bill. 

Third, we could not get an agree
ment limiting those amendments. 

Fourth, we could not get time agree
ments on those amendments which 
were identified. 

Fifth, several Senators simply left 
this evening, making it impossible to 
proceed to votes. 

It had been my hope, as I expressed 
earlier, that we could take up several 
amendments and vote on them. That 
proved not to be possible. Especially, it 
had been my hope that we could take 
up and vote on the Egyptian debt 
amendment which I know is important 
to the administration. But there was 
objection to that, and we could not 
proceed. 

Accordingly, Mr. President, it is my 
judgment, and it has now been ex
pressed in this consent agreement, 
that the Senate will best be served by 
discontinuing this session this evening 
and going out until Monday morning 
at which time we will take up the de
fense appropriations bill. It is my hope 
that at some point in the next week, 
we can get back to this bill, if possible, 
to resolve some of the disagreements 
and, if possible, have Senators stay 
here so that we can consider this legis
lation. But Senators should under
stand they can leave on a Friday and 
make it impossible for the Senate to 
continue action on this legislation. But 
they cannot do that and then expect 
to leave finally next Friday. It is not 
possible to have both. Senators have 
in the colloquial phrase this evening 
"voted with their feet" by simply leav
ing and making it not possible to con
tinue with the business of the Senate 
this evening, but the result, I fear, 
makes it much more difficult to reach 
the hoped for target of adjournment 
by next Friday evening. 

I want to put Senators on notice 
that next week there will obviously be 
a large number of matters to be 
brought before the Senate for final 
action, including the bill that we tried 
to complete action on tonight, and 
maybe we will not be able to get to it 
until the last day-at the rate we are 
going, that appears to be the case-as 
well as the defense appropriations bill, 
the conference report on the civil 
rights bill, hopefully, conference re
ports on other important matters like 
clean air and, of course, paramount to 
all our consideration the reconciliation 
bill which we simply must complete 
action on to deal with the budget. 

So I regret that we were not able to 
make greater progress on this bill this 
evening. I hope that we are able to get 
back to it at some time next week. I 
made no judgment as to if or when 
that will occur. We will attempt in the 
meantime to deal with some of the 
many issues that have arisen in con
nection with it today, and Senators 
should expect lengthy sessions into 
the evening, with votes ·throughout 
the day and evening all of next week, 

and as a consequence of our inability 
to make greater progress today, possi
bly extending beyond next Friday. 

I say that most regretfully because it 
had been my very strong hope and 
desire that we could complete action 
by next Friday. I still will attempt to 
do so, but obviously the Senate is a 
place that requires cooperation of all 
Senators and it is not possible for the 
leaders, Senator DoLE and myself, to 
accelerate the pace of the Senate 
beyond that which Senators wish it to 
be. 

I hope very much that when we get 
to next week, we are going to be able 
to get started in the morning, and not 
have lengthy delays during the day so 
that we begin our deliberations late in 
the day and into the evening, as is un
fortunately so often the case, and that 
we will be able to make good progress 
on many important measures that will 
be before us next week. 

Mr. President, I yield to the distin
guished Republican leader. 

<Mr. FORD assumed the chair.> 
Mr. DOLE. I yield briefly first to the 

Senator from Vermont. 
Mr. LEAHY. Mr. President, I appre

ciate both the distinguished leaders 
yielding. One, I share the frustration 
in having to bring down the foreign 
aid bill. I should note both Senator 
~CAsTEN and I are prepared to go at 
any time. I realize the problems of 
scheduling to bring that back up. I 
would advise the distinguished leaders. 
I think I know of virtually no amend
ment that might come up that I am 
not willing to enter into an extremely 
short time agreement on. I will 
commit myself on this side, at least as 
one Senator to enter into the shortest 
possible time agreement on anything 
that might come up. 

I think that this is an extremely im
portant matter. It has one controver
sial area on Egyptian debt limit. It 
should note that I support the admin
istration on that issue. I think this 
should get resolved. Anybody has to 
just watch the news today in Egypt to 
understand the importance of it. I will 
stop with that. I will speak further on 
this next week. 

But I hope that Senators might be 
willing to cooperate with the leader
ship on this matter and work out some 
short time agreements so Senator 
KAsTEN and I can get this bill back up 
and get it completed-because we still 
face a long and contentious conference 
after that-and allow us to get on with 
this. This is of vital importance to the 
United States. 

I thank the distinguished Senator 
from Kansas for yielding to me. 

Mr. DOLE. Mr. President, I general
ly agree with the distinguished majori
ty leader, but I think this is a very 
contentious bill. It always is. We did 
not start on it until 7 p.m. and we had 
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one vote on it at 7:30. We have not had 
a vote since that. 

We disposed of one amendment on 
Cambodia. Another amendment is 
beyond the jurisdiction, as I under
stand, of this subcommittee and prop
erly belongs in the Finance Commit
tee, and that amendment has been set 
aside. 

I think the record should also reflect 
that on this side of the aisle we are 
prepared to enter into agreement on 
the total number of amendments, 
except there is a misunderstanding on 
one amendment on the other side that 
we thought had maybe some agree
ment that would not be offered. 

I think that is what is holding up 
any additional agreement. I do not 
think anyone on this side is holding up 
the agreement. I do not think that was 
the intent of the majority leader. He 
did not say that. But I want the record 
to reflect that we are prepared right 
now to enter into an agreement if the 
junior Senator from Colorado did not 
offer his Mexico City amendment. I do 
not even know what it is. 

But it is our understanding that was 
not to be offered. He insists it should 
be offered, and we cannot get an 
agreement on that basis. We need to 
protect the rights of Members on this 
side. 

But I would suggest that even 
through we got a late start, as the ma
jority leader pointed out, to complete 
the Labor-HHS bill in one day is not 
bad. And to get a good start on this 
bill is not bad. 

At one point we only had three 
amendments on this side on the bill 
that has just been laid aside. Now that 
has climbed to 13. I do not know how 
many amendments there are on the 
other side. I have a feeling probably 
many of those 13 will not be offered or 
there will be a short time agreement 
as indicated by the distinguished man
ager of the bill, Senator LEAHY of Ver
mont. 

So I am not going to despair yet on 
this side. I still hope we can complete 
our work by next Friday, maybe Sat
urday noon at the latest, maybe even 
Saturday evening before dark. But 
there is a lot of work to do. 

I think I know the answer, but I 
would ask the majority leader, if we 
start on the defense bill at 10 a.m. 
Monday, if we can expect votes 
throughout the day? Is that correct? 

Mr. MITCHELL. Yes, that is correct. 
Mr. DOLE. So there could be a vote 

at 11 or 12 o'clock. 
Mr. MITCHELL. Yes. I think there 

is no other way to do it. As the distin
guished Republican leader knows, for 
the most of the past 2 years, we have 
attempted to stack votes on Mondays. 
But what we have encountered is, once 
Senators know there will not be votes 
before 6 o'clock on Monday, they will 
not come to offer their amendment. 

So it is often a catch-22 situation. 

Hopefully, next week will be the last 
or next-to-the-last week of the session 
and that Senators will be prepared to 
come forward and offer their amend
ments. And there could be votes 
throughout the day on Monday. 

Mr. WIRTH. Will the majority 
leader yield? 

Mr. MITCHELL. Yes. 
Mr. WIRTH. I thank the majority 

leader for yielding. 
The distinguished Republican leader 

referred to the amendment that the 
junior Senator from Colorado wishes 
to offer and suggested in his discus
sion that, one, there was some under
standing that this would not be of
fered and, second, that nobody on 
their side was holding up votes on this 
issue. 

The junior Senator from Colorado 
would like to make clear for the 
record, one, that as far as I know there 
was no agreement reached, at least not 
one that was propounded by any unan
imous consent on the floor. If there 
was, I would be happy to be corrected 
by the distinguished Republican 
leader. 

Second, the junior Senator from Col
orado would be very happy to offer a 
time agreement. As I have have said 
on any number of occasions, if we 
could have 2 hours of debate on the 
Mexico City issue and have a vote up 
or down, that is fine. I have made that 
point over and over and over again. 

I would like to ask the distinguished 
Republican leader if there is a prob
lem with following a procedure like 
that. The Republican leader was sug
gesting that nobody on their side was 
holding this up and that the problem 
of not having an agreement on this 
bill rests on the Mexico City issue. I 
would just like to ask the Republican 
leader if there is an objection on his 
side to having a time agreement and a 
straight up or down vote on the 
Mexico City resolution. 

Might we get unanimous consent to 
have a 2-hour debate on the issue and 
an up or down vote; would that be 
agreeable? 

Mr. DOLE. The Senator from 
Kansas indicated it was our under
standing the amendment would not be 
offered and therefore we had no objec
tion to getting a complete agreement 
of all the amendments. 

But I can say if that will be offered, 
there will be an objection. 

Mr. WIRTH. So somebody on the 
Republican side would object to bring
ing up this issue. So therefore the 
statement made earlier that nobody 
on the Republican side is holding up 
this legislation is not correct, Mr. 
Leader, and I just wanted to point 
that out. 

Mr. DOLE. Not to bringing up the 
issue, but to giving any time agree
ment on the issue. 

Again you are correct; there was no 
unanimous consent on the floor. But 

we had a rather fair understanding 
that the amendment would not be of
fered. But again that does not mean it 
will not be offered. It just means that 
we will protect the rights of our col
leagues on this side of the aisle. 

Mr. WIRTH. If the distinguished 
majority leader might yield further, 
the Senator from Colorado has made 
it clear on any number of occasions for 
many days that if this amendment was 
not offered by others, the junior Sena
tor from Colorado was going to offer 
the Mexico City agreement. 

There has never been any mystery, 
nor am I bringing something up, as 
might be suggested, without having 
made that clear. That has been made 
very clear. 

Second, I would again say to the dis
tinguished majority leader and to the 
Republican leader that I would be 
happy to get a time agreement and a 
straight up or down vote. 

I do not intend to hold up this bill. 
If the distinguished Republican leader 
or the Republican, whoever it is on 
your side who is objecting, would like 
to do that, fine. But let the record be 
very clear that, one, there was no 
agreement by unanimous consent or 
elsewhere publicly on the floor that 
this amendment would not be offered. 
I think that is not an application or a 
suggestion that accurately can be 
made. 

I, secondly, would again like to pro
pound the request: If the distin
guished Republican leader would 
agree to a unanimous-consent request 
for a limited period of time for debate, 
say 2 hours, and a straight up or down 
vote, that is fine with the junior Sena
tor from Colorado. 

But the record should not show that 
nobody on the Republican side is hold
ing up this legislation. I want to make 
it very clear that the junior Senator 
from Colorado would agree, as I am 
sure, I think, everybody on our side 
would agree, to a time limitation, say, 
of 2 hours or whatever, and a straight 
up or down vote. 

I thank the distinguished majority 
leader for yielding and for allowing me 
to clear up, as I think it must be, the 
record for absolute accuracy on this 
issue. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
think it is obvious this foreign oper
ations bill is not going anywhere in 
the current state of affairs. 

Therefore, I think the best course of 
action is that which we have already 
decided upon, which is to proceed to 
the Department of Defense appropria
tions bill on Monday, and to make as 
much progress as we can on that. 

But I repeat for the benefit of Sena
tors, particularly for the very large 
number of Senators who I can confi
dently predict will come to me on 
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Monday and say are we going to finish 
by Friday, that we have made a signifi
cant step backwards today toward 
reaching that objective. 

Mr. INOUYE. Will the leader yield? 
Mr. MITCHELL. Certainly. 
Mr. INOUYE. Mr. President, I would 

like to advise the Senate at this time 
that I have just conferred with the 
ranking Republican member of the 
Defense Subcommittee, and we have 
decided we will begin our consider
ation at 10 o'clock in the morning as 
provided by the unanimous consent, 
and we will proceed until we complete 
it. It may be 3 in the morning, but we 
will be here until this is finished. 

Mr. MITCHELL. Mr. President, may 
I say I hope it is not 3 in the morning, 
but I admire the determination of the 
Senator from Hawaii and we look for
ward to disposition of that measure on 
Monday. 

MORNING BUSINESS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent the Senate be in a 
period of morning business for Sena
tors to speak. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SENATE BUDGET COMMITTEE SCORING OF H.R. 5114-
FOREIGN OPERATIONS SUBCOMMITTEE-SPENDING TOTALS 

(Senate Reported) 

[FISCal year 1991-Dollars in billions] 

302(B) Bill summary 

H.R. 5114, Senate reported, (new BA and outlays) .......... . 
Enacted to date ................................................................... . 
Adjustment to conform mandatory programs to resolution 

~~~~~:::::::::::::::::::::::::::::::: : :::::::::::::::::::::: 
Senate 302(b) allocation ........................................... . 
Total Difference .......................................................... . 

:::= =~~:::::::::::::::::: : ::::::::::::::::: : ::: 
International difference ....................................•.. 

=:~ =~~:::::::::: : : : :::::::: ::::::::::::::: :: :: ::: 
Mandatory difference ......................................... . 

Bill total abcM (+)or below(-}: 

~'1r..:::::::::::::::::::::: : :::: : ::::::::::::::::: 
House 302(b) allocation ................................... . 
Programmatic baseline ....................................... . 

1 Value of Egy:ptain/Polish debt liquidation ......................... . 

Budget s:m~j~~:::::::::::::::::: ::: ::::: : :::::::::::::::::::::::: 

Budget Outlays 
authority 

$15.3 
.3 

-(*) 
-.1 
15.4 
15.4 

.0 
lU 
14.7 

.0 

.7 

.7 

.0 

- .4 
- .2 

na 
- .9 
3.0 

-3.2 
-.1 

6.2 
7.6 

-_£~~ 
13.6 
13.6 
(*) 
12.9 
12.9 

- (~~ 
.7 
.0 

- .3 
- .2 

na 
- .5 

.0 
-.2 
- .2 

This is a provisional sankeeping adjustment pending implementation of the 
Budget Summit Agreement. 

CO~RCE,JUSTICE,STATE 
APPROPRIATIONS BILL 

Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam
ined H.R. 5021, the Senate-reported 
Commerce, Justice, State appropria
tions bill and has found that the bill is 
under its 302(b) allocation in budget 
authority by $23.8 million and is over 
its 302(b) allocation in outlays by $1 
million. 

FOREIGN OPERATIONS I understand that the managers of 
APPROPRIATIONS BILL the bill offered an amendment to the 

Mr. SASSER. Mr. President, the bill which would bring the bill within 
Senate Budget Committee has exam- its 302(b) allocation for outlays. The 
ined H.R. 5114, the foreign operations, current scoring was not available to 
export financing, and related pro- the committee at the markup. 

I compliment the distinguished man
grams appropriations bi!l and has ager of the bill, Senator HoLLINGS, and 
foun~ th~ bill exactly on 1~ 302(b) al- the distinguished ranking member of 
l~atlon m bu~get authortty ~d $~8 . the subcommittee, Senator RUDMAN, 
million below 1ts 302(b) allocation m for an of their hard work. 
outlays. . Mr. President, I have a table from 

The bill scormg reflects ~ adjust- the Budget Committee showing the of
ment ~o cover the ~udgetary. un!>ac~ of ficial scoring of the Commerce, Jus
Egyptt&:n and Pohsh debt hqwdatton tice, State appropriations bill and I 
as proVIded by the budget agreement. ask unanimous consent that it be in
However, this scorekeeping adjust- serted in the REcoRD at the appropri
ment is provisional, pending imple- ate point. 
mentation of the budget summit There being no objection, the table 
agreement. was ordered to be printed in the 

I compliment the distinguished man- RECORD, as follows: 
ager of the bill, Senator LEAHY, and 
the distinguished ranking member of 
the Foreign Operations Subcommit
tee, Senator KAsTEN, on all their hard 
work. 

SENATE BUDGET COMMITTEE SCORING OF H.R. 5021-
COMMERCE SUBCOMMmEE-SPENDING TOTALS 

(Senate reported) 

[FISCal year 1991-llollars in bilions] 

302(B) BiK summary Budget Outlays 
authority 

SENATE BUDGET COMMITTEE SCORING OF H.R. 5021-
COMMERCE SUBCOMMITTEE- SPENDING TOTALS-Con
tinued 

(Senate reported) 

[FISCal year 1991-Dollars in billions] 

302(B) Bill summary =Outlays 
Discretionary: 

Domestic discretionary spending ........................ . 

=: = ~'::!::::::::::::::::::::::: 
International discretionary spending ....••.....•.......• 
lntemational ·lisaetionaly allocation .................. . 
International disaetionary difference ................. . 
Defense spending ............................................... . 
Defense allocation .............................................. . 
Defense difference ............................................. . 

Total discretionary spending .......................... . 
Total discretionary allocation ......................... . 
Total disaetionary difference ........................ . 

Mandatory spending ........................................... . 
Mandatory allocation ............ .............................. . 
Mandatory difference ......................................... . 

Bill total aboYe ( +) or below (- }: 
President's request ................... ......................... . 
House-passed biH ............................................... . 
House 302(b) allocation ................................... . 
Programmatic baseline ....................................... . 

13.9 
13.9 

-(*) 
u 
4.4 

+(*) 
.2 
.2 
.0 

18.5 
18.5 

-(*) 
.9 
.9 
.0 

- .3 
.1 
na 

-1.8 

BUDGET SCOREKEEPING 
REPORT 

14.0 
14.1 

-(*) 
4.6 
4.6 

+(*) 
.2 
.2 
.0 

18.8 
18.8 

-(*) 
.8 
.8 
.0 

-.1 
.6 
na 

-.4 

Mr. SASSER. Mr. President, I 
hereby submit to the Senate the final 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres
sional Budget Office in reponse to sec
tion 308(B) of the Congressional 
Budget Act of 197 4, as amended This 
report was prepared consistent with 
standard scorekeeping report for the 
purposes of section 311 of the Budget 
Act. 

This report shows that current level 
of spending is under the budget reso
lution by $1.3 billion in budget author
ity, and over the budget resolution by 
$5.9 billion in outlays. Current level is 
under the revenue floor by $5.2 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount under section 
311<A> of the Budget Act is $116.5 bil
lion, $16.5 billion above the maximum 
deficit amount for 1990 of $100 billion. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follow: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, October 2, 1990. 
Hon. Jill SASSER, 
Chainnan, Committee on the Budget. 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report, 
my last for fiscal year 1990, shows the ef
fects of Congressional action on the budget 
and is current through September 30, 1990. 
The estimates of budget authority, outlays, 
and revenues are consistent with the techni-
cal and economic assumptions of the 1990 
Concurrent Resolution on the Budget <H. 

Mr. President, I have a table from 
the Budget Committee showing the of
ficial scoring of the foreign operations 
appropriations bill and I ask unani
mous consent that it be inserted in the 
RECORD at the appropriate point. 

H.R. 5021, Senate reported, (new BA and outlays) .......... . 18.8 
.5 

Con. Res. 106). This report is submitted 
14.3 under Section 308(b) and in aid of Section 
5·3 311 of the Congressional Budget Act, as 

amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolu
tion on the Budget. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Enacted to date ................ ·-················································· 
Adjustment to conform mandatory programs to resolution 

assumptions ···········-····························-·························· 

~~~-~~::::::::::::::::::::::::::::: ::::=::::::::::::::::: 
Senate 302(b) alocation .........•.......... ·-····················· 
Totallifference ....................... -··············-···········-······ 

+(~~ -(~~ 
19.3 19.7 
19.3 19.7 

-(*) +(*) 
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Since my last report, dated September 24, 

1990, the President has signed the supple
mental appropriations for Operation Desert 
Shield <P.L. 101-403>. 

Sincerely, 
P..OBZRT D. REISCHAUJ:R, 

Director. 

THE CURRENT lEVEL REPORT FOR THE U.S. SENATE, lOlST 
OONG., 2D SESS., ~ OF SEPT. 30, 1990 

[In billions of dolars] 

,.:t H. Current lew! 
Con. Res. ret:~ 

106 

F9:Al. YEAR 1990 

=-~::::::::::::::::::::::::::::::: 
Rew~K~es ......................................... .. 

=~:::::: :: :: 
Deficit .............................................. . 

1,328.1 1,329.4 
1,171.1 1,165.2 
1,060.3 1,065.5 
3,145.8 • 3,122.7 

19.1 19.3 
115.1 107.3 
116.5 I 100.0 

-1.3 
5.9 

-5.2 
-23.1 

.2 
7.8 

•16.5 

• The Clmlrt IMI IIPf81ls the estimated rMnUe and lh:t spending 
effects (~ IUthority lnd outlays) of all legislation that Congress haS 
II1ICIId 111 tfiis or IIIIIWillm sessions or sent to the President for his approval 
lnd is cansislant wfU.-iiie technical lnd economic assumptions of H. Con. Res. 
106. In adlltion, estinltes n incklded of the direct spending effects for all 
entitlernalt or other mandatoly · • IIII1Ual appropriations under 
Clmlrt llw Mil thouah the .:=.s recca not been .•• The current 
IMI of debt subject to limit r1fleCts the latest U.S. Treaswy information on 
IMiic debt transactions. In accanlance with Sec. 102(al of the Balanced 
lludtet lnd E!"!'(''1CY Deficit Control Ruffinnation Act (101 Stal 762) the 
Clmlrt IMI dlllicit amount campnl to the maximum defiCit amount does not 
include asset .. 

• The public debt limit has been increased ~ly to $3,195 billion 
tlwoullt ~ 2 1990, br Public Law 101-350. 

I Mullun clilidt amount [MOA] in aa:onlance with section 3(7) (E) of 
the ~ Bud&et Act, as amindad. 

• Qmnt IMI plus or minus MDA. 

THE CURRENT LEVEL REPORT, lOlST CONG., 2D SESS., 
SENATE SUPPORTING DETAIL, ASCAL YEAR 1990 ~ OF 
CLOSE OF BUSINESS SEPT. 30, 1990 

[In millions of dollars] 

I. EIIICIId in IJIMlus sessions: 
RIMinues ..................................................................................... 1,068,600 
l'wmalwlt appropriations and 

trust funds .................................. 954,969 791,109 ............ 566 .... .. 
Oilier legislation............................... 635,362 638,737 
Offseltinl receipts ........................... - 233,985 -233,985 

THE CURRENT LEVEL REPORT, lOlST OONG., 2D SESS., 
SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 ~ OF 
CLOSE OF BUSINESS SEPT. 30, 1990---Continued 

[In millions of dalars] 

=-~·iiiiSHilid:::::: 
Vaccine ~ program 

trust fund .................................. .. 
Federal piYI1ll!llts to railroad ,. 

tirement .................................... .. 
Retirement pay and medical -fits ............................................ .. 
~security income~ 

1J1111 ......................................... .. 
SpeCial benefits, disabled coal 

millen ........................................ . 
Grants to states for Medicaid ........ .. 
Payments to health care trust 

funds .......................................... . 
Family support piYI1ll!llts to 

Stales ........................................ .. 
Payments to states for AFDC 

~ts~st3teS"''jfi "' 'iiiSt!f" 
care ............................................ . 

Health professions student loan 
insurance fund .......................... .. 

Guaranteed student loans .............. .. 
~housing and academic fa-

~s8iViCeS·:::::::::: :::: :: :: ::: 
~-:stheand~ .. 

~~········ Federal crop insurance corporation 
fund ........................................... . 

Agriculture crecit insurance fund .. .. 
Rural housing insurance fund ........ .. 
Rural communication dMiopment 

fund .......................................... .. 
Payments to the fann crecit 

system fmancial assistance 

Coast~r ritii:ed"pa:j·:::::::::::::::::: 

-~~ ""'""""'3i""""""""'"'" 

-4 ....................................... . 

263 

21 
-907 

(325) 

84 

15 

263 ................ .. 

(325) ................. . 

84 

15 .................. . 

-83 ....................................... . 

-25 -1 ................ .. 
-175 

-3 -3 ................ .. 
-79 (') """""""(1)":::::::::::::::::: 

111 111 ................ .. 

7~) .............. ~. ~- ~ ... :::::::::::::::::: 
-2 ....................................... . 

-2,000 ...................................... .. 
-74 ....................................... . 

J;> :::::::::::::::::::::::::::::::::::::::: 
(') ...................................... .. 

(') ....................................... . 

-2 ...................................... .. 
-17 ...................................... .. 

Payment to civil seiVice retire-
ment........................................... (84) (84) ................ .. 

Government payments for annll-
itants........................................... -3 -2 ................. . 

=~~.:::::::::::: : ::: ::::: : ::::::: 2H 
Pensions .......................................... - 62 

"'"""'"208"":::::::::::::::::: 
Burial benefits.. ............................... -4 

~~= .. ~-~~ .. ~~~:::::::::: -1.~ """":'883""""""""""" 

--'--------
Total entitlement authority .......... =-=3,=834==-=37=1 === 

Total enacted in IJIMlus ses- VI. Adjustment for economic and tech-
sions ....................................... 1,356,347 1,195,862 1,069,166 nical assumptions ................................. -28,685 -26,763 -8,900 

II.EIIICIIdthissession: 

on ~(~1of-r .................................. 2.293 
M act malcinl technical amend

ments to title 5 u.s. Code 
(NIIic Law 101-lol) .................................. .. 

Amtrack Reautl1orizJtio and lm-

666 

-1 

Total current lew! as of Sept 
30, 1990 ................................ 1,328,148 1,171,065 1,060,251 

1990 budget resolution H. Con. Res. 
106 ...................................................... 1,329,400 1,165,200 1,065,500 

Amoun~ ~!:f: resolution ............................. 5,865 ................ .. 
Under 'bli3i8t resolution ..... 1,252 ...................... 5,249 

-10 1 Less than $500,000. oue ... ~ .... ~: .... ~.. -10 
101-308) .............................................................................. . -1 Notes. -Numbers may not add due to rounding. Amounts shown in 

parenthesis are interfund transactions that oo not add to totals. !mtoms lnd Trades Act (Public 
Law 101-382) ................................................. 7 

O!mlion Desert Shield (Public 
Law 101-403) ........................... _ _:2,_03_8 __ 1.:._,66_5_._ .... _ .... _ .... _ .... . 

-4 

Total enacllld this session........... 4,321 2,337 
======== 

-15 

=: ~':'-~"iiY'""""' ' "''"'"''''""''"''""""""'"''""""""' 
ballllbas ..................................................................................................... .. 

Y. EntllleNrt IUthority lnd olla' IIWI-

:'Jr:~~ 
luf:...~illiaes ........................... . 

Plylalt • judicill officers' ,. 
~~;"'""":':""'"""""" 

.ludicill SlnMin amities flftl.. .. . 

-8 1 ................. . 

-4 -4 ................ .. 
-3 -3 ................. . 

Fees lnd ..... of witnesses. .... . 
.Justicl IS1isllnce .......................... .. 

-5 ...................................... .. 
-4 ....................................... . 

::=:..m.i=:s~::::::=::: 1 1 ................ .. 
-1 ...................................... .. 

fil1ltllliw llljusiJab ................ .. 

Ftdlr1l --- lalellts (RIBA) ...................................... . 
Adwances • ......,._ trust 

fund .......................................... .. 

-1,057 -192 ................ .. 

5 ...................................... .. 

(48) (48) ................ .. 

TRIBUTE TO FRANCEY H. 
DENNIS 

Mr. BRYAN. Mr. President, I rise 
today to congratulate one of Nevada's 
leaders in the field of education. Mrs. 
Francey H. Dennis has been recog
nized as one of our Nation's outstand
ing school leaders through the 1990 
National Distinguished Principals Pro
gram . 

Such recognition from the U.S. De
partment of Education and the Na
tional Association of Elementary 
School Principals brings great pride 
and honor to both the Silver Lake Ele-

mentary School as well as to the citi
zens of the State of Nevada. We all ap
preciate her commitment to the pro
motion of quality education for the 
children of Nevada. 

Mr. President, education is one of 
the essential foundations upon which 
the continued prosperity of our Nation 
rests. As other countries equal or sur
pass the level of education of our citi
zens, so also will their advances in 
technology, health care, and world 
leadership surpass our own. We cannot 
let this happen. 

If we are going to continue to im
prove our Nation's educational system, 
we are undoubtedly going to need 
more innovative and dedicated leaders. 
For this reason, it is vital to recognize 
the work of those devoted to educa
tion. With this prestigious award Mrs. 
Dennis will serve as a model of educa
tional excellence. On behalf of the 
State of Nevada, I want to congratu
late her for this important achieve
ment. 

RAILROAD FUEL TAX PROPOSAL 
Mr. ADAMS. Mr. President, I rise to 

speak to a matter that is very close to 
me. Late Wednesday, the House Ways 
and Means Committee considered and 
passed a proposal that imposed a rail
road fuel tax proposal for deficit re
duction purposes. 

Mr. President, the underlying ration
al for this tax package was to give one 
industry an advantage over another 
industry. Mr. President, that isn't 
right. 

As a former Secretary of Transpor
tation, Mr. President, I can assure this 
body that we have the most extensive 
freight surface transportation network 
in the world. It is a network of trucks 
and railroads that may be regarded as 
the backbone of this economy. It is a 
network that exists with many checks 
and balances, assuring the flow of 
goods to our ports, our grocery stores 
and our factories. 

And that is why I am very con
cerned, Mr. President, with this new 
proposal. It is not only unfair, but dis
ruptive to a competively balanced 
transportation system. 

Mr. President, anyone who has stud
ied the history of Federal transporta
tion policy knows that while the truck
ing industry benefits from the federal
ly funded Interstate System, the rail
roads own and maintain their own 
rights of way. It is also true that the 
trucking industry pays, in the form of 
diesel fuel, user fees that go into a 
trust fund dedicated to the construc
tion and maintenance of the highways 
they use. While for deficit scoring pur
poses the Highway Trust Fund counts 
as revenue, it is revenue which when 
used will go to the truck right-of-way 
infrastructure. 
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By contrast, the freight railroads of 

the country are being asked to pay a 
tax and shoulder the burden of deficit 
reduction unequally and without any 
value provided to their own right of 
way infrastructure. The system, Mr. 
President, becomes unbalanced. 

In the end, Mr. President, this be
comes an issue of fairness and equity. 
Both the railroad and trucking indus
tries are important transportation sys
tems in this country. To attempt to 
injure one for the advantage of the 
other makes no sense and is bad public 
policy. Imposing taxes must be done 
deliberatively and with great care. It is 
a serious matter that cannot and 
should not be influenced by special in
terest politics. 

That is why, Mr. President, I send 
this letter to Senator BENTSEN, chair 
of the Senate Finance Committee. If 
we are to impose a tax, let us do it for 
the right reasons and in the right way. 

Thank you, Mr. President, and I 
submit this attached letter to Senator 
BENTSEN for the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, October 12, 1990. 

Bon. LLoYD BENTSEN, 
Chair, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR LLoYD: Recently, there has been 
much discussion on the imposition of a fuel 
tax for deficit reduction purposes. In this 
context, I wanted to draw your attention to 
a recent fuel tax proposal made in the 
House Ways and Means Committee. 

In particular, it was proposed that rail
roads pay a deficit reduction targeted fuel 
tax, unequal to that which is proposed for 
the trucking industry. As a former Secre
tary of Transportation I was very concerned 
to learn of this proposal. Both the trucking 
and railroad industry have and continue to 
play a critical role in transporting the bulk 
of freight and cargo throughout this coun
try. Both have a function in supporting 
strong and competitive U.S. economy. 

Deficit reduction is an important process 
that must be quickly and seriously imple
mented. But it is also a burden that must be 
shared equally among all Americans. This is 
really a question of equity. Accordingly, I 
suggest that if a fuel tax is to be imposed, 
and if all or part of that tax is to go straight 
to deficit reduction, not targeted to the 
highway trust fund, we make sure that the 
trucking and railroad industries share the 
burden equally. To do otherwise injures not 
only a particular industry, but our economy 
in general. 

Thank you for your attention to this 
matter. 

Sincerely, 
BROCK ADAMS, 

U.S. Senator. 

HONORING DONALD LEE 
KIRKPATRICK II 

Mr. FORD. Mr. President, on Octo
ber 14, 1990, a service will be held at 
the National Fallen Firefighters' Me
morial in Emmitsburg, MD, to honor 
113 career and volunteer firefighters 
from across the country who lost their 

lives during 1989. I rise to pay tribute 
to all of them, and to recognize their 
courage and bravery in serving others. 

For those of us who value public 
service, we recognize that there are 
many ways to contribute to the im
provement of the lives of those around 
us. Only a few of these ways, however, 
involve the risks and hazards associat
ed with the role of the firefighter, and 
very few require individuals to expose 
themselves to the ultimate sacrifice of 
their lives. We owe a special kind of 
debt to these unsung individuals, who 
are motivated by a desire to serve. 

I wish to pay a special tribute to 
Donald Lee Kirkpatrick II, of the Bur
lington Fire Protection District in Bur
lington, KY. My heart goes out to his 
family and friends, and they are in my 
prayers. Donald Kirkpatrick's example 
of service to his community has bene
fited all of us, and I pay tribute to him 
today. 

I urge all of my colleagues to help 
focus public attention on the need for 
fire safety, and to join me in recogniz
ing the unselfish sacrifice of these 113 
brave individuals. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to consid
er the following nominations: 

Calendar 1049. Joseph M. McLaugh
lin, to be U.S. circuit judge for the 
second circuit; 

Calendar 1050. Thomas G. Nelson, to 
be U.S. circuit judge for the ninth cir
cuit; 

Calendar 1051. James B. Loken, to 
be U.S. circuit judge for the eighth cir
cuit; 

Calendar 1052. Diane G. Weinstein, 
to be a judge of the U.S. Claims Court; 

Calendar 1053. Stephen D. Easton, 
to be U.S. attorney for the District of 
North Dakota; 

Calendar 1054. William C. Andersen, 
to be U.S. marshal for the District of 
Connecticut, and 

Calendar 1055. Marvin Collins, to be 
U.S. attorney for the Northern Dis
trict of Texas. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the RECORD as if read, that the mo
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notified of the Senate's 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

THE JUDICIARY 

Joseph M. McLaughlin, of New York, to 
be U.S. Circuit Judge for the Second Cir
cuit. 

Thomas G. Nelson, of Idaho, to be U.S. 
Circuit Judge for the Ninth Circuit vice J. 
Blaine Anderson, deceased. 

James B. Loken, of Minnesota, to be U.S. 
Circuit Judge for the Eighth Circuit. 

Diane Gilbert Weinstein, of the District of 
Columbia, to be a Judge of the U.S. Claims 
Court for a term of 15 years. 

DEPARTMENT OF JUSTICE 

Stephen D. Easton, of North Dakota, to 
be U.S. Attorney for the District of North 
Dakota for the term of 4 years. 

Wllllam C. Andersen, of Connecticut, to 
be U.S. Marshal for the District of Con
necticut for the term of 4 years. 

Marvin Collins, of Texas, to be U.S. Attor
ney for the Northern District of Texas for 
the term of 4 years. <Reappointment> 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
resume legislative session. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session the Presiding 
Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri
ate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 11:50 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

S. 2806. An act to redesignate the National 
System of Interstate and Defense Highways 
as the Dwight D. Eisenhower System of 
Interstate and Defense Highways; and 

H.R. 3787. An act to authorize a Joint Fed
eral, State, and tribal study for the restora
tion of the fishery resources of the Chehalis 
River basin, Washington, and for other pur
poses. 

The enrolled bills were subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

At 5:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the bill <S. 2167) to reauthorize the 
Tribally Controlled Community Col-
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lege Assistance Act of 1978 and the 
Navajo Community College Act; with
out amendment. 

The message also announced that 
the House disagrees to the amend
ments of the Senate to the bill <H.R. 
5021> making appropriations for the 
Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending 
September 30, 1991, and for other pur
poses; it agrees to the conference 
asked by the Senate on the disagree
ing votes of the two Houses thereon, 
and appoints Mr. SMITH of Iowa, Mr. 
AI.Ex.umER, Mr. EARLY, Mr. DWYER of 
New Jersey, Mr. CARR, Mr. MoLLoHAN, 
Mr. WHITTEN, Mr. RoGERS, Mr. 
REGULA, Mr. KOLBE, and Mr. CoNTE as 
managers of the conference on the 
part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
<H.R. 5241> making appropriations for 
the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independ
ent agencies, for the fiscal year ending 
September 30, 1991, and for other pur
poses; it agrees to the conference 
asked by the Senate on the disagree
ing votes of the two Houses thereon, 
and appoints Mr. RoYBAL, Mr. HoYER, 
Mr. AI.Ex.umER, Mr. EARLY, Mr. SABo, 
Mr. DIXON, Mr. WHITTEN, Mr. SKEEN, 
Mr. LoWERY of California, Mr. Wo13, 
and Mr. CoNTE as managers of the 
conference on the part of the House. 

The message also announced that 
the House has passed the bill <S. 2059) 
to establish the Weir Farm National 
Historic Site in the State of Connecti
cut; with an amendment, in which it 
requests the concurrence of the 
Senate. 

The message further announced 
that the House has passed the follow
ing bills, each with amendments, in 
which it requests the concurrence of 
the Senate: 

S. 1719. An act to designate segments of 
the Colorado River in Utah within 
Westwater and Cataract Canyons as compo
nents of the Wild and Scenic Rivers System; 

S. 1747. An act to provide for the restora
tion of Federal recognition to the Ponca 
Tribe of Nebraska, and for other purposes; 

S. 1805. An act to authorize the Secretary 
of the Interior to reinstate oil and gas lease 
LA 033164; and 

S. 2203. An act to settle certain claims of 
the Zuni Indian Tribe, and for other pur
poses. 

The message also announced that 
pursuant to the provisions of section 
5205<a><l><C> of Public Law 100-418, 
the Speaker and minority leader joint
ly appoint the following persons from 
private life to the Competitiveness 
Policy Council on the part of the 
House: Mr. Lynn Williams, Pittsburgh, 
PA; Mr. C. Fred Bergsten, Washing
ton, DC; Mr. Edward V. Regan, 
Albany, NY; and Mr. John J. Murphy, 
Dallas, TX. 

The message further announced 
that the House has passed the follow
ing bills, in which it requests the con
currence of the Senate: 

H.R. 3095. An act to amend the Federal 
Food, Drug, and Cosmetic Act to make im
provements in the regulation of medical de
vices; 

H.R. 3789. An act to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently needed 
assistance for the homeless, and for other 
purposes; 

H.R. 4090. An act to authorize the estab
lishment of the Glorieta National Battle
field in the State of New Mexico, and for 
other purposes; 

H.R. 4429. An act to relinquish all right, 
title, and interest of the United States in an 
to certain lands conditionally relinquished 
to the United States under the act of June 
4, 1897 <30 Stat, 11, 36), and for other pur
poses; 

H.R. 4765. An act to enable the people of 
Puerto Rico to exercise self -determination; 

H.R. 5367. An act to provide for the re
negotiation of certain leases of the Seneca 
Nation, and for other purposes; 

H.R. 5388. An act to designate certain 
lands in the State of North Carolina as wil
derness: 

H.R. 5402. An act to amend the Wild and 
Scenic Rivers Act by designating certain 
segments of the Allegheny River in the 
Commonwealth of Pennsylvania as a compo
nent of the National Wild and Scenic Rivers 
System, and for other purposes; 

H.R. 5419. An act to designate the Federal 
building at 88 West 100 North in Provo, UT, 
as the "J. Will Robinson Federal Building;" 

H.R. 5428. An act to designate certain 
public lands in the State of lllinois as wil
derness, and for other purposes; 

H.R. 5507. An act regarding the Early 
Winters Resort; 

H.R. 5579. An act to amend section 28<w> 
of the Mineral Leasing Act, and for other 
purposes; 

H.R. 5667. An act to amend the Water Re
source Development Act of 1974 to transfer 
jurisdiction of the Big South Fork National 
River and Recreation Area from the Secre
tary of the Army to the Secretary of the In
terior, and for other purposes; 

H.R. 5675. An act to authorize expansion 
of the Saguaro National Monument; 

H.R. 5702. An act to amend the Public 
Health Service Act to improve the health of 
individuals who are members of minority 
groups and who are from disadvantaged 
backgrounds; 

H.R. 5708. An act to authorize acquisition 
of certain real property for the IJbrary of 
Congress, and for other purposes: 

H.R. 5794. An act to amend the Age Dis
crimination Claims Assistance Act of 1988 to 
extend the statute of limitations applicable 
to certain additional claims under the Age 
Discrimination in Employment Act of 1967; 
and 

H.R. 5803. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1991, and for 
other purposes. 

MEASURES REFERRED 
The following bill, received from the 

House of Representatives for concur
rence on October 3, 1990, was read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 3139. An act to amend title 5, United 
States Code, to authorize portability of ben
efits for employees of nonappropriated fund 
instrumentalities of the Department of De
fense when such employees convert to the 
civil service system, and for other purposes; 
to the Committee on Governmental Affairs. 

The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 4090. An act to authorize the estab
lishment of the Glorieta National Battle
field in the State of New Mexico, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 4429. An act to relinquish all right, 
title, and interest of the United States in 
and to certain lands conditionally relin
quished to the United States under the act 
of June 4, 1897 (30 Stat, 11, 36), and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 5402. An act to amend the Wild and 
Scenic Rivers Act by designating certain 
segments of the Allegheny River in the 
Commonwealth of Pennsylvania as a compo
nent of the National Wild and Scenic Rivers 
System, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

H.R. 5428. An act to designate certain 
public lands in the State of lllinois as wil
derness, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

H.R. 5667. An act to amend the Water Re
source Development Act of 1974 to transfer 
jurisdiction of the Big South Fork National 
River and Recreation Area from the Secre
tary of the Army to the Secretary of the In
terior, and for other purposes; to the Com
mittee on Environment and Public Works. 

H.R. 5675. An act to authorize expansion 
of the Saguaro National Monument; to the 
Committee on Energy and Natural Re
sources. 

H.R. 5794. An act to amend the Age Dis
crimination Claims Assistance Act of 1988 to 
extend the statute of limitations applicable 
to certain additional claims under the Age 
Discrimination in Employment Act of 1967; 
to the Committee on Labor and Human Re
sources. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 3789. An act to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently needed 
assistance for the homeless, and for other 
purposes. 

H.R. 4765. An act to enable the people of 
Puerto Rico to exercise self-determination. 

H.R. 5367. An act to provide for the re
negotiation of certain leases of the Seneca 
Nation, and for other purposes. 

H.R. 5579. An act to amend section 28<w> 
of the Mineral Leasing Act, and for other 
purposes. 

H.R. 5803. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1991, and for 
other purposes. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate report

ed that on today, October 12, 1990, he 
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had presented to the President of the 
United States the following enrolled 
bills: 

S. 2017. An act to provide a permanent en
dowment for the Eisenhower Exchange Fel
lowship Program; 

S. 2680. An act to provide for the convey
ance of lands to certain individuals in Stone 
County, Arkansas; and 

S. 2806. An act to redesignate the National 
System of Interstate and Defense Highways 
as The Dwight D. Eisenhower System of 
Interstate and Defense Highways. 

REPORTS OF COMMITI'EES 
The following reports of committees 

were submitted on October 11, 1990: 
By Mr. BURDICK, from the Committee 

on Environment and Public Works, with 
amendments: 

H.R. 3338. A bill to direct the Secretary of 
the Interior to convey all interest of the 
United States in a fish hatchery to the 
State of South Carolina <Rept. No. 101-522>. 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. 3095. A bill to authorize the creation of 
a National Education Report Card to be 
published annually to measure educational 
achievement of both students and schools 
and to establish a National Council on Edu
cation Goals <Rept. No. 101-524). 

The following reports of committees 
were submitted on October 12, 1990: 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with 
amendments: 

S. 585. A bill to implement the national 
objective of pollution prevention by estab
lishing a source reduction program at the 
Environmental Protection Agency, by assist
ing States in providing information and 
technical assistance regarding source reduc
tion, and for other purposes <Rept. No. 101-
526). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 4559. A bill to establish the Red 
Rock Canyon National Conservation Area 
<Rept. No. 101-527). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 2184. A bill to assist small communities 
in construction of facilities for the protec
tion of the environment and human health 
<Rept. No. 101-528). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with 
amendments: 

S. 2729. A bill to amend the Coastal Bar
rier Resources Act, and for other purposes 
<Rept. No. 101-529). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2946. A bill to amend the Public Health 
Service Act to revise and extend the pro
gram establishing the National Bone 
Marrow Donor Registry, and for other pur
poses <Rept. No. 101-530>. 

By Mr. SASSER, from the Committee on 
the Budget, with an amendment in the 
nature of a substitute: 

S. 1850. A bill to require sequestration for 
a fiscal year if the actual deficit for the pre
ceding fiscal year exceeds the target by 
more than $10,000,000,000 <Rept. No. 101-

531>; referred to the Committee on Govern
mental Affairs. 

By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

H.R. 5401. A bill to improve the enforce
ment of criminal laws relating to banking, 
to facilitate the recovery of assets of failed 
financial institutions, to increase existing 
penalties and provide new penalties for of
fenses affecting financial institutions, and 
for other purposes. 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment: 

S. 3194. An original bill entitled the "Com
prehensive Thrift and Bank Fraud Prosecu
tion and Taxpayer Recovery Act of 1990." 

EXECUTIVE REPORTS OF 
COMMITI'EES 

The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Mr. Michael B. Unhjem, of North Dakota, 
to be a member of the National Council on 
Disability for the remainder of the term ex
piring September 17, 1990; 

Michael B. Unhjem, of North Dakota, to 
be a member of the National Council on 
Disability for a term expiring September 17, 
1993; 

Richard C. Hackett, of Tennessee, to be a 
member of the Board of Trustees of the 
Harry S. Truman Scholarship Foundation 
for a term expiring December 10, 1993; 

Perry L. Adkisson, of Texas, to be a 
member of the National Science Board, Na
tional Science Foundation for a term expir
ing May 10, 1996 

J. Michael Farrell, of the District of Co
lumbia, to be a member of the National 
Commission on Libraries and Information 
Science for the term expiring July 19, 1992; 
and 

Andrew F. Reardon, of Illinois, to be a 
member of the Railroad Retirement Board 
for the term of five years from August 29, 
1988. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent. and referred as indicated: 

By Mr. GORE <for himself, Mr. 
SASSER, Mr. FORD, and Mr. McCON
NELL): 

S. 3192. A bill to amend the Water Re
source Development Act of 1974 to transfer 
jurisdiction of the Big South Fork National 
River and Recreation Area from the Secre
tary of the Army to the Secretary of the In
terior, and for other purposes; to the Com
mittee on Environment and Public Works. 

By Mr. KOHL: 
S. 3193. A bill to require the Administra

tor of the Environmental Protection Agency 
to report to Congress concerning the use of 
fiberglass and mineral wool as a substitute 
for hazardous chemicals; to the Committee 
on Environment and Public Works. 

By Mr. BIDEN, from the Committee 
on the Judiciary: 

S. 3194. An original bill entitled the "Com
prehensive Thrift and Bank Fraud Prosecu
tion and Taxpayer Recovery Act of 1990"; 
placed on the calendar. 

By Mr. AKAKA: 
S. 3195. A bill for the relief of the heirs, 

successors, or assigns of Sadae Tamabaya
shi; to the Committee on the Judiciary. 

By Mr. FOWLER: 
S. 3196. A bill to amend the National His

toric Preservation Act and the National His
toric Preservation Act Amendments of 1980 
to strengthen the preservation of our histor
ic heritage and resources, and for other pur
poses; to the Committee on Energy and Nat-
ural Resources. · 

By Mr. KERRY: 
S. 3197. A bill to amend the Federal 

Prison Industries Reform Act of 1988 to 
provide for the creation of the maximum of 
jobs for Federal inmates; to the Committee 
on the Judiciary. 

By Mr. SANFORD: 
S. 3198. A bill to authorize the Secretary 

of the Interior to acquire certain lands to be 
added to the Fort Raleigh National Historic 
Site, North Carolina, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

S. 3199. A bill to amend the Wild and 
Scenic Rivers Act to designate certain seg
ments of the Mills River in the State of 
North Carolina for potential addition to the 
wild and scenic rivers system; to the Com
mittee on Energy and National Resources. 

S. 3200. A bill to designate certain lands in 
the State of North Carolina as part of the 
National Wilderness Preservation System; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

S. 3201. A bill to direct the Secretary of 
Transportation to permit the city of Fay
etteville, North Carolina, to allow vehicular 
traffic, other than buses, to use Hay Street; 
to the Committee on Commerce, Science, 
and Tranportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KOHL: 
S. 3193. A bill to require the Admin

istrator of the Environmental Protec
tion Agency to report to Congress con
cerning the use of fiberglass and min
eral wool as a substitute for hazardous 
chemicals; to the Committee on Envi
ronment and Public Works. 

SCHOOL HAZARD REPLACEMENT MATERIAL ACT 

e Mr. KOHL. Mr. President. I am in
troducing legislation to complement 
the Asbestos School Hazard Abate
mentAct. 

In 1984, Congress recognized the 
risks to child health and safety posed 
by asbestos in our Nation's schools. 
Legislation was enacted to assist 
school districts in efforts to remove as
bestos safely and expeditiously from 
classrooms. Today. the Senate will re
authorize that 1984 legislation. 

Unfortunately, the Environmental 
Protection Agency [EPAl has not paid 
sufficient attention to screening re
placement materials for asbestos for 
possible health hazards. The World 
Health Organization has listed miner-
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al wool and fiberglass-materials rou
tinely used as replacements for asbes
tos-as carcinogens. Despite such 
warnings, no effort has been made to 
advise school districts of these risks. 

Mr. President, we now face an un
tenable situation. Along with local 
education authorities and State agen
cies, the Federal Government is spend
ing millions of dollars to remove asbes
tos from school buildings. Yet school 
districts may unwittingly be replacing 
asbestos with materials of equal 
health risk. In a worst case scenario, 
some schools may find themselves in 
the same plight 10 years from now 
that they are in with asbestos today. 

We must address this issue at once. 
The bill I am introducing today would 
instruct EPA to advise all Governors 
and local educational agencies within 
30 days of the comparative risks of re
placements for absestos such as fiber
glass and mineral wool. It would fur
ther instruct the Agency to report to 
Congress within 60 days on what 
action should be taken to regulate 
mineral wool and fiberglass as hazard
ous substances under section 6 of the 
Toxic Substances Control Act. And, it 
calls upon the Administrator of EPA 
to report within 6 months on the need 
to pretest other materials likely to be 
used as substitutes for hazardous sub
stances. 

In closing, this is clearly in an issue 
of good government. Congress cannot 
advise school districts in my State of 
Wisconsin or any other State to 
remove asbestos as a health hazard 
and allow them to use substitutes that 
are equally dangerous. Parents, teach
ers, and students all expect more of us. 
They look to us for leadership on the 
environment and the health and 
safety of our Nation's children. The 
bill I am introducing today would help 
us fulfill those expectations. I urge my 
colleagues to join me in sponsoring it. 
And, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 3193 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
Amertca in Congress assembled., 
SECTION 1. REPORT TO CONGRESS. 

<a> REPORT.-Prior to the expiration of the 
60-day period following the date of the en
actment of this Act, the Administrator of 
the Environmental Protection Agency shall 
report to Congress with respect to what 
action, if any, the Environmental Protection 
Agency has taken, or intends to take, in con
nection with the regulation, in accordance 
with section 6 of the Toxic Substances Con
trol Act <15 U.S.C. 2605), of fiberglass and 
mineral wool. Such report shall include the 
recommendations of the Administrator. 

<b> STUDY.-Prior to the expiration of the 
180-d.ay period following the date of the en
actment of this Act, the Administrator shall 
report to Congress the views and recommen
dations of the Administrator regarding the 
desirability of, and need for, the establish-

ment of a program for the pretesting of 
chemical substances and mixtures used or 
likely to be used as substitutes for other 
hazardous chemical substances and mix
tures banned or otherwise restricted or reg
ulated under section 6 of the Toxic Sub
stances Control Act (15 U.S.C. 2605). 
SEC. Z. INFORMATION. 

The Administrator of the Environmental 
Protection Agency shall, not later than 30 
days after the date of the enactment of this 
Act, publish and distribute to all local edu
cational agencies and State Governors infor
mation or an advisory to describe the com
parative risks associated with replacement 
fibers for asbestos such as fiberglass and 
mineral wool, including a description of the 
views of the World Health Organization.• 

By Mr. KERRY: 
S. 3197. A bill to amend the Federal 

Prison Industries Reform Act of 1988 
to provide for the creation of the max
imum number of jobs for Federal in
mates; to the Committee on the Judi- . 
ciary. 

PRISON EMPLOYMENT ACT 

• Mr. KERRY. Mr. President, today I 
am introducing the Prison Employ
ment Act of 1990. This bill addresses 
the problems posed by the rapidly 
growing Federal prison population. It 
will maximize the number of jobs cre
ated for Federal prisoners and thus 
help to avoid disciplinary problems 
that accompany idleness among prison 
inmates. 

This legislation does not involve any 
new spending. Rather, it instructs Fed
eral Prison Industries [FPil, which 
employs Federal inmates to manufac
ture goods for sale to the Federal Gov
ernment, to enter only labor intensive 
industries, so that it can create the 
maximum number of new jobs for Fed
eral prisoners. 

In 1988, Congress enacted legislation 
that required FPI to concentrate on 
manufacturing products that are labor 
intensive. But Congress did not pro
vide any definition of a labor intensive 
industry. Since that time, FPI has 
taken the position that Congress in 
1988 authorized it to enter even cap
ital intensive industries-which, of 
course, in relative terms cannot create 
many jobs for prisoners. 

To correct this misconception and to 
prevent further misunderstanding, the 
Prison Employment Act of 1990 uses 
three objective economic statistics, 
compiled by the Department of Com
merce, to define industries in which 
FPI's market entry would be most 
likely to maximize job creation for 
Federal prisoners. An industry must 
have at least 15 production workers 
per million dollars of value added, at 
least 10 production workers per mil
lion dollars of shipments value, and no 
more than $18,000 in production wages 
per production worker. These three re
quirements will ensure that FPI fo
cuses its activities on labor intensive 
industries in which it can use its re
sources to create the greatest number 
of new jobs for Federal prisoners. 

In addition, the bill provides that 
FPI shall, when considering alterna
tive labor intensive industries suitable 
for market entry or expansion, first 
enter or expand market share in the 
industry in which capital investment 
will create the largest number of jobs 
for prisoners. This provision will 
ensure fiscally responsible manage
ment of FPI's operations. 

This bill parallels H.R. 5618, intro
duced last month by Congressmen 
RICHARD NEAL r.nd JOHN EDWARD 
PORTER. I salute their leadership in 
the House on this issue, and I am 
pleased to propose to my colleagues in 
the Senate a similar bill for their con
sideration which I believe to be the 
key to maximizing job creation for 
Federal prisoners. 

I ask for unanimous consent that 
the text of the bill be printed immedi
ately after my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S.3197 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
Amertca in Congress assembled., 
SECTION 1. MAXIMIZING JOB CREATION FOR FED· 

ERAL PRISONERS. 
Chapter 307 of title 18, United States 

Code, is amended by adding the following: 
"§ 4122A. Objectives of Federal Prison Industries 

"<a> Notwithstanding any other provsion 
in this chapter, Federal Prison Industries' 
highest priority shall be to maximize the 
number of jobs created for the employment 
of Federal prisoners. 

"(b) On or after July 1, 1990, Federal 
Prison Industries shall enter an industry 
only if private firms in such industry have 
at the four-digit Standard Industrial Classi
fication Code level-

"(1) at least 15 production workers per 
million dollars of value added; 

"(2) at least 10 production workers per 
million dollars of shipments value; and 

"<3> no more than $18,000 in production 
wages per production worker, as measured 
in 1987, dollars. 

"(c) Federal Prison industries shall, when 
considering alternative labor-intensive in
dustries suitable for market entry or expan
sion, first enter or expand market share in 
the industry in which capital investment 
will create the largest number of jobs for 
Federal prisoners". 
SEC. 2. ACCOUNTABILTY FOR USE OF PRISON IN· 

DUSTRY FUND. 
Section 4126 of title 18, United States 

Code, is amended by adding the following: 
"(g) Any expenditure or obligation of 

funds by Federal Prison Industries to enter 
any industry that is not labor-intensive, as 
defined in 18 U.S.C. I 4122A, shall be sub
ject to 31 U.S.C. §134l<a><1>.". 
SEC. 3. REPORTING REQUIREMENTS ON JOB CRE· 

ATION. 
Section 4127 of title 18, United States 

Code, is amended to read as follows: 
"<a> The board of directors of Federal 

Prison Industries shall submit an annual 
report to the Congress on the conduct of 
the business of the corporation during each 
fiscal year, and on the condition of its funds 
during such fiscal year. 
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"<b> Such report shall disclose, for each of 

Federal Prison Industries' lines of business, 
for the preceding fiscal year-

"(1> the net number of Jobs created for 
Federal prisoners; 

"<2> the labor intensity of the line of busi
ness, for Federal Prison Industries and for 
the private sector; and 

"<3> an audited statement of operating re
sults.".e 

By Mr. SANFORD: 
S. 3201. A bill to direct the Secretary 

of Transportation to permit the city of 
Fayetteville, NC, to allow vehicular 
traffic, other than buses, to use Hay 
Street; to the Committee on Com
merce, Science, and Transportation. 

VEHICULAR TRAFPIC ON HAY STREJ:'l' IN 
PA YETTI:VILLE, NC 

• Mr. SANFORD. Mr. President, I rise 
today to propose a measure which will 
correct a severe traffic problem that 
has developed in Fayetteville, NC, as a 
result of the closing of Hay Street, a 
major road in downtown Fayetteville. 

Under an agreement between the 
city of Fayetteville and the Depart
ment of Transportation, Hay Street 
was closed down to vehicular traffic in 
order to create a pedestrian mall in 
the heart of downtown, accessible only 
by buses. While the idea looked good 
on paper, the project not only has 
lacked the expected retail and com
mercial rewards, but has also resulted 
in an unanticipated traffic bottleneck 
in Fayetteville. 

Local businesses which had hoped to 
thrive in the downtown area are in
stead suffering tremendously, due to a 
lack of interest among Fayetteville 
consumers who are interested in con
venient, drivable locations and easily 
accessible parking. In addition, the 
loss of this major thoroughfare has 
caused a great amount of unnecessary 
headaches for Fayetteville citizens 
traveling to and fro in the city, by 
slowing traffic and forcing them to 
take longer, more roundabout routes. 

Mr. President, I am proposing that 
the Secretary of Transportation 
permit Fayetteville to allow vehicular 
traffic, other than buses, to begin 
using Hay Street again. I also request 
that the Secretary does not require 
Fayetteville to pay any penalty for 
any past grant agreement with the De
partment of Transportation, as a 
result of the reopening of Hay Street. 

In closing, I ask that you not fault 
Fayetteville for a plan gone awry, and 
give serious consideration to this pro
posal for the sake of reviving a dying 
downtown.e 

ADDITIONAL COSPONSORS 
S. 15 

At the request of Mr. CRANsToN, the 
name of the Senator from South Caro
lina [Mr. HoLLINGS] was added as a co
sponsor of S. 15, a bill to amend the 
Public Health Service Act to improve 

emergency medical services and 
trauma care, and for other purposes. 

s. &815 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Mon
tana [Mr. BAucusl, the Senator from 
Rhode Island [Mr. CHAn:El, and the 
Senator from Florida [Mr. GRA.HAJI] 
were added as cosponsors of S. 585, a 
bill to implement the national objec
tive of pollution prevention by estab
lishing a source reduction program at 
the Environmental Protection Agency, 
by assisting States in providing infor
mation and technical assistance re
garding source reduction, and for 
other purposes. 

s. 1140 

At the request of Mr. MITCHELL, the 
name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 1140, a bill to provide that 
Federal facilities meet Federal and 
State environmental laws and require
ments and to clarify that such facili
ties must comply with such environ
mental laws and requirements. 

s. 2189 

At the request of Mr. PRYOR, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co
sponsor of S. 2189, a bill to establish a 
grant program to provide health insur
ance information, counseling, and as
sistance to individuals eligible to re
ceive benefits under title XVIII of the 
Social Security Act, and for other pur
poses. 

s. 2319 

At the request of Mr. GARN, the 
name of the Senator from Nevada 
£Mr. BRYAN] was added as a cosponsor 
of S. 2319, a bill to amend the Federal 
Deposit Insurance Act and the Federal 
Credit Union Act to protect the depos
it insurance funds, to limit the deposi
tory institutions, credit unions, and 
other mortgage lenders acquiring real 
property through foreclosure or simi
lar means, or in a fiduciary capacity, 
and for other purposes. 

s. 2733 

At the request of Mr. BINGAMAN, the 
names of the Senator from Texas [Mr. 
BENTSEN], the Senator from Tennessee 
[Mr. GoRE], and the Senator from 
Nevada [Mr. BRYAN] were added as co
sponsors of S. 2733, a bill to establish 
an Inter-American Scientific Coopera
tion Program to increase the level of 
science and technology cooperation be
tween the United States and Latin 
America. 

s. 2819 

At the request of Mr. MoYNIHAN, the 
name of the Senator from Hawaii [Mr. 
AKAKAl was added as a cosponsor of S. 
2819, a bill to amend title XVIII of the 
Social Security Act to provide cover
age of services rendered by community 
mental health centers as partial hospi
talization services, and for other pur
poses. 

s. 2901 

At the request of Mr. LEviN, his 
name was added as a cosponsor of S. 
2901, a bill to amend the Internal Rev
enue Code of 1986 to simplify the ap
plication of the tax laws with respect 
to employee benefit plans, and for 
other purposes. 

s. 2925 

At the request of Mr. DIXON, the 
names of the Senator from Kansas 
[Mr. DoLE], the Senator from Idaho 
[Mr. McCLURE], the Senator from In
diana £Mr. CoATS], the Senator from 
West Virginia [Mr. RocKEFELLER], the 
Senator from South Carolina [Mr. 
HoLLINGS], and the Senator from Lou
isiana [Mr. BREAux] were added as co
sponsors of S. 2925, a bill to authorize 
the minting and issuance of coins in 
commemoration of the quincentenary 
of the discovery of America and to au
thorize the payment of the proceeds 
of the sale of such coins to the Chris
topher Columbus Quincentenary 
Scholarship Foundation for the pur
pose of establishing a scholarship pro
gram, and for other purposes. 

s. 2980 

At the request of Mr. HEINZ, the 
name of the Senator from Alaska [Mr. 
STEVENs] was added as a cosponsor of 
S. 2980, a bill to amend the Internal 
Revenue Code of 1986 to modify the 
provisions permitting certain entities 
to elect a taxable year other than the 
required year. 

s. 3002 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 3002, a bill to amend title 
XIX of the Social Security Act to 
permit coverage of residential drug 
treatment for pregnant women and 
certain family members under the 
Medicaid program, and for other pur
poses. 

s. 3059 

At the request of Mr. DECONCINI, 
the name of the Senator from Virginia 
[Mr. RoBB] was added as a cosponsor 
of S. 3059, a bill to amend title 28, 
United States Code, to authorize the 
appointment of additional bankruptcy 
judges. 

s. 3069 

At the request of Mr. JEFFORDS, the 
name of the Senator from Idaho [Mr. 
McCLURE] was added as a cosponsor of 
S. 3059, a bill to provide a method of 
locating private and Government re
search on environmental issues by geo
graphic location. 

s. 3148 

At the request of Mr. DIXON, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cospon
sor of S. 3148, a bill to condition fund
ing for coproduction with South 
Korea of the F/A-18 aircraft on re
ceipt by Congress of the relevant 
Memorandum of Understanding 
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[MOUl and to extend the 30-day con
gressional review period until the 
MOU is received. 

SENATE JOINT RESOLUTION 263 

At the request of Mr. HELMS, the 
names of the Senator from Oklahoma 
[Mr. BoREN], the Senator from Illinois 
[Mr. DIXON], the Senator from Ten
nessee [Mr. SASSER], the Senator from 
Kansas [Mr. DoLE], the Senator from 
Wyoming [Mr. SIMPSON], the Senator 
from Delaware [htir. RoTH], the Sena
tor from Idaho [Mr. SYMMs], the Sen
ator from Pennsylvania [Mr. HEINZ], 
the Senator from Illinois [Mr. SIMON], 
the Senator from Massachusetts [Mr. 
KERRY], the Senator from Missouri 
[Mr. BoND], the Senator from Hawaii 
[Mr. AKAKA], and the Senator from 
Minnesota [Mr. DURENBERGER], were 
added as cosponsors of Senate Joint 
Resolution 262, a joint resolution to 
designate October 11, 1990, as "Nation
al Society of the Daughters of the 
American Revolution Centennial 
Day." 

SENATE JOINT RESOLUTION 350 

At the request of Mr. BYRD, the 
names of the Senator from Kentucky 
[Mr. FORD] and the Senator from 
Maine [Mr. MITCHELL] were added as 
cosponsors of Senate Joint Resolution 
350, a joint resolution to designate Oc
tober 18, 1990, as "National Hardwood 
Day." 

SENATE JOINT RESOLUTION 356 

At the request of Mr. DoLE, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of Senate Joint Resolution 356, a joint 
resolution designating November 4 
through 11, 1990, as "National Key 
Club Week." 

SENATE JOINT RESOLUTION 364 

At the request of Mr. MITCHELL, his 
name was added as a cosponsor of 
Senate Joint Resolution 364, a joint 
resolution to designate the third week 
of February 1991, as "National Par
ents and Teachers Association Week." 

SENATE JOINT RESOLUTION 374 

At the request of Mr. PELL, the name 
of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of 
Senate Joint Resolution 374, a joint 
resolution to declare it to be the policy 
of the United States that there should 
be a renewed and sustained commit
ment to Federal aid to elementary and 
secondary education. 

SENATE JOINT RESOLUTION 375 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from Penn
sylvania [Mr. SPECTER], the Senator 
from Washington [Mr. GoRTON], the 
Senator from Washington [Mr. 
ADAMS], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Mis
sissippi [Mr. CocHRAN], the Senator 
from Iowa [Mr. GRASSLEY], the Sena
tor from North Dakota [Mr. BURDICK], 
the Senator from Colorado [Mr. ARM
STRONG], the Senator from Montana 
[Mr. BURNs], the Senator from Ver-

mont [Mr. JEFFORDS], and the Senator 
from Kansas [Mrs. KASSEBAUM] were 
added as cosponsors of Senate Joint 
Resolution 375, a joint resolution to 
designate October 30, 1990, as "Refu
gee Day." 

SENATE JOINT RESOLUTION 378 

At the request of Mr. CRANSTON, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] Was added as a CO
sponsor of Senate Joint Resolution 
378, a joint resolution prohibiting the 
proposed sales to Saudi Arabia of cer
tain defense articles and defense serv
ices, pursuant to section 36(b)(l) of 
the Arms Export Control Act. 

SENATE RESOLUTION 338 

At the request of Mr. SASSER, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor 
of Senate Resolution 338, a resolution 
expressing the sense of the Senate 
that the Department of Commerce 
should utilize the statistical correction 
methodology to achieve a fair and ac
curate 1990 census. 

AMENDMENTS SUBMITTED 

LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND 
RELATED AGENCIES APPRO
PRIATIONS, FISCAL YEAR 1991 

ARMSTRONG AMENDMENT NO. 
2954 

Mr. ARMSTRONG proposed an 
amendment to the bill (H.R. 5257) 
making appropriations for the Depart
ments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending 
September 30, 1991, and for other pur
poses, as follows: 

On page 44, on line 8, change the period 
to a semicolon and add the following: "None 
of the funds contained in this Act may go to 
any entity receiving funding under this Act 
unless such entity certifies to the Secretary 
that it will not provide an abortion for an 
unemancipated female under the age of 18 
until at least 48 hours after written notice 
of the pending abortion has been delivered 
in the manner specified by this subsection, 
except in instances where an attending phy
sician certifies in such minor's medical 
record that the abortion was performed due 
to a medical emergency requiring immediate 
attention. Provided, however, That such 
entity certifies to the Secretary that such 
notice shall be addressed to the minor's 
parent or legal guardian at the usual place 
of abode of such parent or legal guardian 
and delivered personally to such parent or 
legal guardian by the physican performing 
the abortion or an agent of the entity; or be 
made by certified mail addressed to the 
minor's parent or legal guardian at the 
usual place of abode of such parent or legal 
guardian with return receipt requested and 
restricted delivery to the addressee, which 
means postal employees may only deliver 
the mail to the authorized addressee. Time 
of delivery shall be deemed to occur at 12 
o'clock noon on the next day on which regu-

lar mail delivery takes place, subsequent to 
mailing. Provided further, That this section 
shall not apply to entities in states that 
have in effect laws requiring that a parent 
or legal guardian be notified of, or give con
sent to, an abortion to be performed on the 
minor child of such parent or legal guardi
an" 

SIMON AMENDMENT NO. 2955 
Mr. SIMON proposed an amendment 

to the bill H.R. 5257, supra, as follows: 
On page 65, between lines 5 and 6, insert 

the following: 
SEC. 306. IMPAcr AID. 

Notwithstanding any other provision of 
law, in carrying out the provisions of section 
7 of Public Law 81-874 <20 U.S.C. 241-1> <as 
amended) and section 16 of Public Law 81-
815 <20 U.S.C. 646) <as amended>, the Secre
tary of Education shall reduce or waive the 
administrative guideline of a 25 percent 
non-Federal share upon a showing of-

< 1 > financial hardship by the State or po
litical subdivision thereof in the provision 
of; or 

(2) a good faith effort by the State or po
litical subdivision thereof to provide; 
the non-Federal share for purposes related 
to the disaster for which Federal assistance 
is sought. 

HELMS AMENDMENT NOS. 2956 
AND 2957 

Mr. HELMS proposed two amend
ments to the bill H.R. 5257. supra, as 
follows: 

AMENDMENT No. 2956 
On page 17, line 15, strike out 

"$600,000,000" and all that follows through 
"That" on line 19, and insert in lieu thereof 
the following: "$159,000,000 is available for 
part A and part B of title XXVI of the 
Public Health Service Act: Provided, That". 

AMENDMENT No. 2957 
On page 18, end of line 2, insert "That the 

Secretary of Health and Human Services 
shall make available not less than 
$120,000,000 from amounts otherwise appro
priated for programs relating to AIDS as 
follows: 

"(1 > $60,000,000 of such amount shall be 
made available to the National Institute of 
Child Health and Human Development for 
programs relating to the prevention of 
infant mortality and sudden infant death 
syndrome, child health research centers, 
and mental retardation in children; and 

"(2) $60,000,000 of such amount shall be 
made available to the National Institute on 
Aging for programs relating to Alzheimer's 
disease: 
Provided further,". 

CABLE TELEVISION CONSUMER 
PROTECTION ACT 

WIRTH <AND GORE> 
AMENDMENT NO. 2958 

<Ordered to lie on the table.) 
Mr. WIRTH <for himself and Mr. 

GoRE) submitted an amendment in
tended to be proposed by them to the 
bill <S. 1880) to amend title VI of the 
Communications Act of 1934 to ensure 
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carriage on cable television of local 
news and other programming and to 
restore the right of local regulatory 
authorities to regulate cable television 
rates, and for other purposes: as fol
lows: 

On page 51, strike lines 1 and 2 and insert 
in lieu thereof: 
"PROHIBITION OF UNREASONABLE REFUSALS TO 

DEAL, NONDISCRIMINATORY CABLE ACCESS TO 
PROGRAMKING MARKETING OF CERTAIN SATEL· 
LITE COIDoiUNICATIONS" 
Starting on page 51, line 6, strike every

thing through line 10 on page 52 and insert 
in lieu thereof: 
"PROHIBITION OF UNREASONABLE REFUSALS TO 

DEAL, NONDISCRIMINATORY CABLE ACCESS TO 
PROGRAMKING 
"Sec. 640. <a> Within 180 days of the en

actment of the Cable Television Consumer 
Protection Act of 1990, the Commission 
shall prescribe regulations to prohibit any 
integrated video programming vendor from 
unreasonably refusing to deal with any mul
tichannel video system operator with re
spect to the provision of nationally-distrib
uted video prgramming. Entering into or 
abiding by the terms of an exclusive con
tract that does not have the effect of signifi
cantly impeding competition shall not be 
considered an unreasonable refusal to deal. 

"<b><l> Within 180 days of the enactment 
of the Cable Television Consumer Protec
tion Act of 1990, the Commission shall pre
scribe regulations to require any integrated 
video programming vendor to make its na
tionally-distributed video programming 
available on similar price, terms, and condi
tions to all cable systems, cable operators, 
their agents, or their buying groups. 

"(2) The Commission shall provide in the 
regulations prescribed pursuant to para
graph <1> that an integrated video program
ming vendor may or may continue to-

"<A> impose reasonable requirements for 
creditworthiness, marketing, delivery, and 
offering of service, and financial liability 
and stability <including a requirement that 
a buying group be legally and financially ca
pable of ensuring the performance of the 
contract it negotiates>; 

"<B> establish different prices, terms and 
conditions that-

"(i) take into account differences in-
"(!) cost in the creation, sale, delivery, or 

transmission of its video programming; or 
"(II) legitimate economic benefits <includ

ing, but not limited to, advertising and 
other promotional activities> received from 
different purchases; 

"(ii) are established in good faith to meet 
equally favorable prices, terms, or condi
tions offered by a competitor; or 

"(iii) are attributable to reasonable or le
gitimate business practices; and 

"<C> grant bona fide discounts <including, 
but not limited to, discounts to take into ac
count economies of scale, other cost savings, 
and legitimate economic benefits reasonably 
attributable to the number of subscribers 
served by different purchasers and dis
counts to encourage purchasers to carry a 
new video programming service>". 

On page 52, line 11 immediately after "af
filiate" insert ", or other multichannel video 
system operator". 

On page 52, line 12 strike "or" and insert 
in lieu thereof:";". 

On page 52, line 15 strike the period and 
insert in lieu thereof: "; or coerce a video 
programming vendor to provide exclusive 
rights against other multichannel video 

system operators as a condition of carriage 
on a system.". 

On page 52, line 16 immediately after 
"<d>" insert "<1)" 

On page 52, line 19 strike "(1)" insert in 
lieu thereof "<A>" 

On page 52, line 21 strike "(2)" and insert 
in lieu thereof "<B>" 

On page 52, line 23 after the period, add a 
new paragraph <2), to read as follows: 

"(2) In considering whether any exclusive 
contract significantly impedes competition, 
the Commission shall take into account, 
among other relevant factors: 

"<A> whether such a contract, when taken 
together with other exclusive contracts for 
that programming, constitutes a pattern by 
which exclusive contracts are used to sig
nificantly impede competition; 

"<B> whether such a contract, because of 
the existence of other exclusive contracts 
for similar programming in a particular 
market, would significantly impede competi
tion in that market; and 

"<C> whether, if the service subject to the 
exclusive contract was previously offered on 
a non-exclusive basis, the change signifi
cantly impedes competition.". 

On page 53, after line 7, add the following: 
"(g)(l) The regulations prescribed under 

subsection <b> shall cease to be effective 5 
years after the date of enactment of the 
Cable Television Consumer Protection Act 
of 1990. The regulations prescribed under 
subsection <a> shall cease to be effective 9 
years after the date of enactment of the 
Cable Television Consumer Protection Act 
of 1990. 

"(2) No provision of subsections <a> and 
(b) shall affect any contract <or the renewal 
or extension of any contract> that grants ex
clusive distribution rights to any person 
with respect to video programming and that 
was entered into on or before June 1, 1990. 

"(h) For purposes of this section-
"<1> the term 'integrated video program

ming vendor'-
"(A) means any person-
"(i) who licenses or otherwise makes avail

able video programming for national distri
bution by any multichannel video system 
operator; and 

"<ii><I> who holds an attributable interest 
in a multichannel video system operator, or 

"(II) in whom a multichannel video 
system operator or any person with an at
tributable interest in a multichannel video 
system operator holds an attributable inter
est; 

"<B> includes satellite delivered program
ming networks and other programming net
works and services; 

"(C) does not include-
"(i) a network or service distributing video 

progamming intended for broadcast by a tel
evision station affiliated with a broadcasting 
network; and 

"(ii) a broadcast television station; 
"(2) the term 'multichannel video system 

operator' includes an operator of any cable 
system, multichannel multipoint distribu
tion service, direct broadcast satellite distri
bution service, television receive-only satel
lite distribution service, or other compara
ble system for the distribution of video pro
gramming; and 

"<3> the terms 'cable system' and 'video 
programming' have the meanings provided 
by section 602 of this Act.". 

Add a new subsection <b> at the end of sec
tion 6, to read as follows: 

(b) MARKETING OF CERTAIN SATELLITE COM· 
MUNICATIONS.-

( 1) FINDINGS.-The Congress finds that-

<A> many satellite-delivered programming 
services have unnecessarily restricted op
tions for consumers wishing to choose be
tween competing television programming 
distributors; 

<B> presently 3,000,000 Americans own C
band home satellite television systems and 
the number is growing at a rate of 350,000 
to 400,000 each year; 

<C> there is disparity in wholesale pricing 
between programming services offered to 
cable operators and to satellite program
ming distributors; 

<D> independent, noncable third-party 
packaging of C-band direct broadcast satel
lite delivered programming will encourage 
the availability of programming to C-band 
direct broadcast home satellite television 
systems; and 

<E> in order to promote the development 
of direct-to-home satellite service, Congress 
must act to ensure that video programming 
vendors provide access on fair and nondis
criminatory terms. 

<2> AMENDMENTs.-Section 705 of the Com
munications Act of 1934 <47 U.S.C. 605> is 
amended-

< A> by striking subsection (f) as added by 
section 204 of the Satellite Home Viewer 
Act of 1988; 

<B> by striking "subsection (d)" each place 
it appears in subsections (d)(6) and <e><3><A> 
and inserting "subsection (f)"; 

<C> by redesiG:Ilating subsections <c> 
through (g) as subsections (d) through (h), 
respectively. 

<D> by inserting after subsection <b> the 
following new subsection: 

"<c><l> Any person who encrypts any sat
ellite delivered programming shall-

"<A> make such programming available 
for private viewing by home satellite anten
na users; 

"<B> when making such programming 
available through any other person for dis
tribution through any medium, establish 
reasonable and nondiscriminatory financial, 
character, technical, and service criteria and 
requirements under which noncable distrib
utors shall qualify to distribute such pro
gramming for private viewing by home sat
ellite antenna users; and 

"(C) when making such programming 
available through any other person for dis
tribution through any medium, establish by 
the effective date of this subparagraph or 
January 1, 1991, whichever is later, price, 
terms, and conditions for the wholesale dis
tribution of such programming which do 
not discriminate between the distribution of 
such programming to distributors for cable 
television subscribers and distributors to 
home satellite antenna users, nor among 
different distributors to home satellite an
tenna users, except that this subparagraph 
shall not prohibit rate differentials which 
are-

"(i) attributable to actual and reasonable 
differences in the costs of the creation, sale, 
delivery, or transmission of such program
ming as between different delivery media; 

"(ii) attributable to reasonable volume dis
counts; or 

"<iii> attributable to bona fide agreements 
for the distribution of such programming 
which were in effect prior to the enactment 
date of this subparagraph. 

"(2) Where a person who encrypts satel
lite delivered programming has established 
a separate subsidiary for distribution to sat
ellite antenna users, such person shall not 
be required to establish or license any entity 
on the same terms and conditions as such 
separate subsidiary; except that for pur-
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poses of any claim of discrimination under 
this section, a party aggrieved may, as evi
dence of discrimination, compare the prices, 
terms, and conditions established by the 
person who encrypts. 

"<3> Nothing contained in this subsection 
shall require any person who encrypts satel
lite delivered programming to authorize or 
license any distributor for a secondary satel
lite retransmission of such programming, 
but, if any person who encrypts satellite de
livered programming authorizes or licenses 
such a distributor, such person shall, con
sistent with the provisions of paragraph 
<l><B> and <l><C>. establish criteria to qual
ify to distribute such programming through 
such secondary satellite retransmissions, 
and further establish nondiscriminatory 
price, terms, and conditions for such distri
bution. Nothing contained in this subsection 
shall require any person who encrypts satel
lite delivered programming to make such 
programming available in any geographic 
area beyond which such programming has 
been authorized or licensed for distribution. 

"(4) Any person aggrieved by any violation 
of paragraph < 1 ><A> of this subsection may 
bring a civil action in a United States dis
trict court or in any other court of compe
tent jurisdiction. Such court may grant tem
porary and final injunctions or other equita
ble relief on such terms as it may deem rea
sonable and appropriate to prevent or re
strain such violations. 

"(5) Any person aggrieved by any violation 
of paragraph <l><B>, <l><C>. or <2> of this 
subsection may bring a civil action in the 
United States district court or other court 
of competent jurisdiction. Such court may 
grant temporary and final injunctions on 
such terms as it may deem reasonable and 
appropriate to prevent or restrain such vio
lations; and (i) direct the recovery of dam
ages to a prevailing plaintiff, including 
actual damages, or statutory damages for all 
violations in a sum of not more than 
$500,000, as the court considers Just; and <ii> 
direct the recovery of full costs, including 
reasonable attorney's fees, to a prevailing 
party. 

"(6) As used in this subsection-
"<A> the term 'satellite delivered program

ming' means video programming transmit
ted by a domestic C-band direct broadcast 
communications satellite intended for recep
tion by cable television systems or home sat
ellite antenna users and does not include 
any satellite communication of any broad
caster or broadcast network; 

"<B> the term 'home satellite antenna 
users' means individuals who own or operate 
C-band direct broadcast satellite television 
receive-only equipment for the reception of 
satellite delivered programming for viewing 
in such individual's single family dwelling 
unit; and 

"<C> the term 'person who encrypts' 
means the party who holds the rights to the 
satellite delivered programming or who es
tablishes the prices, terms, and conditions 
for the wholesale distribution thereof. 

"<7> This subsection shall cease to be ef
fective 7 years after the date of enactment 
of this subsection."; and 

<5> in subsection <h> <as redesignated> by 
striking ", based on the information gath
ered from the inquiry required by subsec
tion (f),". 

(3) El'n:cTIVE DATE.-The amendments 
made by paragraph <2> of this subsection 
shall take effect 90 days after the date of 
enactment of this Act. 

LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND 
RELATED AGENCIES APPRO
PRIATIONS, FISCAL YEAR 1991 

GRAHAM <AND OTHERS> 
AMENDMENT NO. 2959 

Mr. GRAHAM <for himself, Mr. 
BENTSEN, Mr. CRANSTON, Mr. McCAIN, 
Mr. REID, Mr. WILSON, Mr. DECONCINI, 
Mr. WIRTH, Mr. BRYAN, Mr. SIMON, 
Mr. ADAMS, Mr. MOYNIHAN, Mr. PACK
WOOD, and Mr. GRAMM> proposed an 
amendment to the bill H.R. 5257, 
supra; as follows: 

On page 38, strike lines 1 through 7 and 
insert in lieu thereof the following: 

Section 204<a><l><B> of the Immigration 
Reform and Control Act of 1986 is amend
ed-

< 1 > by striking the period at the end there
of and inserting in its place the following: ", 
and funds appropriated for fiscal year 1991 
under this section are reduced by 
$566,854,000.". 

Section 204<a><l><C> of the Immigration 
Reform and Control Act of 1986 is amend
ed-

<1> by striking "$1,000,000,000" and insert
ing in its place "$2,000,000,000"; and 

<2> by striking the period at the end there
of and inserting in its place the following: 
"and fiscal year 1991.". 

Section 204<b> of the Immigration Reform 
and Control Act of 1986 is amended by 
adding the following new paragraph: 

"<5> For fiscal year 1992, the Secretary 
shall make allotments to states under para
graph <1> no later than December 15, 1991.". 

An amount equal to 5 percent of amounts 
expended by a State for educational services 
under section 204<a><l><C> of the Act <or, if 
greater, $50,000 times the number of all 
years in which such expenditures are made> 
may be expended by the State educational 
agency for its related administrative costs; 
amounts available to a State for fiscal years 
after 1988 for public education and outreach 
to temporary resident aliens under section 
204<c><1><D> of the Act may also be used for 
public education and outreach to eligible le
galized aliens; and up to one percent of 
amounts provided to a State under section 
204 of the Act in fiscal years after 1988 <or, 
if greater, $100,000 times the number of 
such years> may be used for payments 
under subparagraph <D> of section 204<c><l>, 
and up to an equal amount may be used for 
payments under subparagraph <e> of such 
section, in years after fiscal year 1988. 

METZENBAUM AMENDMENT NO. 
2960 

Mr. HARKIN (for Mr. METZENBAUM) 
proposed an amendment to the bill 
H.R. 5257, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . IMP ACT AID. 

Section 5<e><l><D> of Public Law 81-874 
<as amended> <20 U.S.C. 240) <hereafter in 
this section referred to as the "Act"> shall 
not apply to any local educational agency 
that was an agency described in section 
5<c><2><A><U> of the Act in fiscal year 1990 
but is an agency described in section 
5<c><2><A><iii> in fiscal year 1991 as a result 
of families moving off base due to a landfill 
or health concern or an environmental 

hazard, or due to risk assessment, investiga
tion, testing or remediation for such con
cern or hazard, and any such local educa
tional agency shall be deemed to belong to 
the category described in section 
5<c><2><A><U> for fiscal year 1991. 

HARKIN AMENDMENT NO. 2961 
Mr. HARKIN proposed an amend

ment to the bill H.R. 5257, supra, as 
follows: 

On page 16, line 24, change 
"$2,472,940,000" to "$2,474,940,000". 

On page 40, line 6, change 
"$3,500,528,000" to "$3,501,278,000". 

On page 40, line 19, after the word 
"claims" insert the following: : Provided fur
ther, That of the total amount provided, 
$47,352,000 shall be transferred to "Humaa~ 
Development Services" account for part B 
of title IV of the Act". 

DOLE AMENDMENT NO. 2962 
Mr. SPECTER (for Mr. DoLE) pro

posed an amendment to the bill H.R. 
5257, supra, as follows: 

On page 52, line 25, insert after "deaf 
adults" the following: ": Provided, That, 
until October 1, 1991, the funds appropri
ated to carry out section 711 of the Reha
bilitation Act of 1973 (29 U.S.C. 796e> shall 
be used to support entities currently receiv
ing grants under the section". 

BRADLEY AMENDMENT NO. 2963 
Mr. HARKIN (for Mr. BRADLEY) pro

posed an amendment to the bill H.R. 
5257, supra, as follows: 

On page 51, line 4, strike out 
"$1,684,499,000" and insert in lieu thereof 
"$1,685,247 ,000". 

BINGAMAN <AND OTHERS> 
AMENDMENT NO. 2964 

Mr. HARKIN (for Mr. BINGAMAN) 
(for himself, Mr. KENNEDY, Mr. KERRY, 
and Mr. JEFFORDS) proposed an amend
ment to the bill H.R. 5257, supra, as 
follows: 

On page 49, line 26, strike "$14,000,000" 
and insert in lieu thereof "$11,000,000." On 
page 51, line 4, strike "$1,684,499,000." On 
page 51, line 4, strike "$1,684,499,000" and 
insert in lieu thereof "$1,685,499,000." On 
page 51, delete the period at the end of line 
24 and insert the following: "and provided 
further that of the amounts appropriated 
herein, $1,000,000 shall be available, to 
remain available until expended, for pay
ment of the expenses incurred by the 
School Year Extension Study Commission if 
such a Commission is authorized by law.". 

On page 61, line 19, strike "$139,726,000" 
and insert in lieu thereof "$141,726,000" and 
in line 25, delete the period and insert the 
following: "; and of which $2,000,000 shall 
be available, to remain available until ex
pended, for expenses to be incurred in the 
operation of an independent National Coun
cil on Educational Goals, or any similar 
panel, council, commission, or other entity 
whose function shall include monitoring 
progress towards achieving the national 
education goals for 2000 or publishing a 
report that describes such progress, if-

"<A> such entity has a majority of voting 
members who are neither Federal appointed 
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or elected officials nor State elected officials 
but who are citizens distinguished by train
ing or experience in analyzing educational 
data or widely recognized experience in, 
knowledge of, and commitment to education 
and educational excellence; 

"(B) such entity has members appointed 
by the leadership of the National Gover
nors' Association, the President, and the 
leadership of both houses of Congress; and 

"<C> all action of such entity is taken by a 
simple maJority of the members attending a 
duly called and constituted meeting." 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
Acr, FlSCAL YEAR 1991 

LEAHY <AND KASTEN> 
AMENDMENT NO. 2965 

Mr. LEAHY <for himself and Mr. 
KAsTEN> proposed an amendment to 
the bill <H.R. 5114> making appropria
tions for foreign operations, export fi
nancing, and related programs for the 
fiscal year ending September 30, 1991, 
and for other purposes, as follows: 

On page 5, line 8, strike "$2'11,382,000" 
and insert in lieu thereof "$187,882,457"; 

On page 31, line 9, strike "$3,080,000,000" 
and insert in lieu thereof "$3,141,000,000"; 

On page 45, line 6, strike "$26,500,000" 
and restore the House amount of 
$35,000,000; and 

On page 56, line 1, insert, in italic, "fur
ther," after 'Provided·~ and restore the 
House language beginning with "That" 
through "purposes and" and on line 3. 

On page 64, line 21, strike ": Provided fur
ther" and all that follows through "1961" on 
page 64, line 24. 

MITCHELL <AND OTHERS> 
AMENDMENT NO. 2966 

Mr. MITCHELL <for himself, Mr. 
DANFORTH, Mr. BOREN, Mr. KI:RREY, 
Mr. HATFIELD, Mr. SIMON, and Mr. 
DODD) proposed an amendment which 
was subsequently modified, to the bill 
H.R. 5114, supra, as follows: 

In the language proposed to be inserted 
by the amendment, strike out "activities" 
and insert in lieu thereof the following: 

ASSISTANCE FOR CAIIBODIAB DDIOCRACY 
Sse. . <a> AsSISTANCJ:.-<1) Not to exceed 

$20,000,000 of the funds appropriated by 
this Act under the headings "economic SUP
port fund" and "development assistance" 
may be made available for humanitarian 
and development assistance for Cambodi
ans, including the Cambodian non-Commu
nist resistance, along the Thai-Cambodian 
border and throughout Cambodia, notwith
standing any other provision of law (other 
than sections 531<e> and 634A of the For
eign Assistance Act of 1961, section 523 of 
this Act, and the provisions of this section>. 

<2> Funds made available by paragraph <1> 
shall be oblipted or expended, to the maxi
mum extent possible, consistent with the 
priorities set forth in the report required by 
subsection <d>. Not later than 6 months 
after the date of enactment of this Act, the 
President shall submit to the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 

of Representatives a report describing the 
expenditure of funds under paragraph < 1 ). 

(b) PROHDIITION ON DIRBCT OR INDIRBCT 
AsSISTANCE FOR THE KHKI!R ROUGL-(1) 
Funds made available under this section 
shall be subject to the prohibitions con
tained in section 906 of the International 
Security Development Cooperation Act of 
1985 <Public Law 99-83>. 

<2> The President shall terminate assist
ance under this section to any Cambodian 
organization that he determines is cooperat
ing, tactically or strategically, with the 
Khmer Rouge in their milltary operations. 

<3> Not later than January 1, 1991, the 
President shall submit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate an unclassified 
report describing the extent of milltary co
operation since 1986 between the Khmer 
Rouge and any individual group or fraction 
of the noncommunist resistance. 

(C) ADMINISTRATION OF AsSISTANCE.-To 
the maximum extent possible, all funds 
made available under this section shall be 
adm1nistered directly by the United States 
Government. 

(d) REPORTING REQUIRDIEHT.-<1) The Ad
m1nistrator of the Agency for International 
Development shall conduct within 180 days 
of enactment of this act an on-site assess
ment along the Thai-Cambodian border and 
within Cambodia, including Phnom Penh, 
determ1ntng the priorities of the humanitar
ian and development needs of the Cambodi
an people, including noncombatant civilians 
in all sectors of Cambodia. 

<2> Not later than January 1, 1991, the 
President shall submit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate a report setting 
forth the priorities determined by the as
sessment made under paragraph < 1>. 

(e) RELATION TO AsSISTANCE FOR CAKBODI
AN Clm.DREN.-<1> Any assistance provided 
under this section shall be in addition to the 
assistance provided for under the heading 
"humanitarian assistance for Cambodian 
children". 

<2> Notwithstanding any other provision 
of this Act, funds made available under the 
heading "humanitarian assistance for Cam
bodian children" shall also be available to 
civilian victims of war. 

(f) DEFINITIONS.-For purposes of this sec
tion-

<1> the term "development assistance" 
means assistance furnished to carry out any 
of the provisions of chapter 1 of part I of 
the Foreign Assistance Act of 1961; and 

<2> the term "humanitarian assistance" 
means food, clothing, medicine, or other hu
manitarian assistance, and it does not in
clude the provision of weapons, weapons 
system, ammunition, or other eQuipment, 
vehicles, or material which can be used to 
infllct serious bodily harm or death. 

KERREY AMENDMENT NO. 2967 
Mr. KERREY proposed an amend

ment to the bill H.R. 5114, supra, as 
follows: 

At the end of the amendment, add the fol
lowing: 
PROHIBmON ON FUNDS TO ADMINISTER OR EN

FORCE CERTAIN TRADING WITH THE 
ENEMY ACT AUTHORITIES. 

Sse. . Notwithstanding any other provi
sion of law, no funds appropriated by any 
provision of law may be made available to 
adm1nister or enforce the authorities of the 
Trading With the Enemy Act with respect 

to Cambodia which were in effect before the 
date of enactment of this Act. 

SIMON <AND KENNEDY> 
AMENDMENT NO. 2968 

Mr. SIMON <for himself and Mr. 
KENNEDY) proposed an amendment to 
the bill H.R. 5114, supra, as follows: 

On page 17 4, line 17, strike the period and 
insert in lieu thereof the following: ": Pro
vided, That no funds under the headings 
"Economic Support Fund" and "Foreign 
Military Financing Program" may be obli
gated or expended untll 30 days after such 
report is transmitted to the Congress.". 

KENNEDY AMENDMENT NO. 2969 
Mr. KASTEN <for Mr. KENNEDY) 

proposed an amendment to the bill 
H.R. 5114, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

FAM:INE ASSISTANCE TO THE ANGOLAN PEOPLE 
SEC. . The Congress finds that-
<a> the looming famine in Angola is the 

world's leading humanitarian crisis, and 
puts at risk of starvation an estimated 1.9 
million Angolans in the absence of effective 
international assistance; 

<b> the majority of the potential famine 
victims reside in areas of conflict; 

<c> the continuing civil war is the primary 
impediment to effective international 
famine relief efforts; 

<d> the impact of famine on the Angolan 
civilian population is compounded by the 
massive effects of prolonged war and depri
vation, including the loss in the course of 
the civil war of over 500,000 lives including 
330,000 children, high malnutrition, and 
high civilian casualties due to land mines: 
Now, therefore, be it 

SEC. . It is the sense of the Senate that
<a> the United States and the rest of the 

international community should respond 
generously to the Angolan famine by pro
viding immediate emergency assistance 
through appropriate international and pri
vate voluntary organizations to Angolan ci
vllians on both sides of the Angolan con
flict; 

<b> the United States and the internation
al community should strongly urge both 
sides of the Angolan conflict to cooperative 
in the famine relief effort, to facilitate the 
provision of emergency assistance under ap
propriate international auspices and to work 
to establish a lasting ceasefire and an end to 
the civil war; 

<c> the efforts of the United Nations, the 
International Committee of the Red Cross 
and voluntary agencies to provide famine 
relief are to be commended and supported. 

CHAFEE <AND OTHERS> 
AMENDMENT NO. 2970 

Mr. KASTEN <for Mr. CHAFEE, for 
himself, Mr. LEAHY, and Mr. KASTEN) 
proposed an amendment to the bill 
H.R. 5114, supra, as follows: 

In section 533, "Environment and Global 
Warming," after subsection (d), insert the 
following new subsection: 

"<e> Of the funds appropriated by this Act 
to carry out the provisions of section 23 of 
the Arms Export Control Act, not less than 
$15,000,000 shall be made available to coun-
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tries in Africa for programs which support 
conservation and biological diversity." 

Redesignate the following subsections ac
cordingly. 

HATCH AMENDMENT NO. 2971 
Mr. KASTEN (for Mr. HATCH) pro~ 

posed an amendment to the bill H.R. 
5114, supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . ANTI-NARCOTICS RESOURCE REQUIRE-

MENTS. 

<a> The President shall undertake an anal
ysis of the requirements necessary to bolster 
anti-narcotic efforts and assets of transship
ment countries identified in the President's 
strategy. 

<b> The President shall submit to the Con
gress, at the time of the submission of the 
President's budget request for fiscal year 
1992, a report describing the requirements 
indicated by the analysis under subsection 
<a>. 

STEWART B. McKINNEY HOME
LESS ASSISTANCE ACT AMEND
MENTS 

KENNEDY AMENDMENT NO. 2972 
Mr. WIRTH (for Mr. KENNEDY) pro

posed an amendment to the bill <H.R. 
4789) to amend the Stewart B. McKin
ney Homeless Assistance Act to extend 
programs providing urgently needed 
assistance for the homeless, and for 
other purposes, as follows: 

Strike all after the enacting clause and 
insert the following: 
TITLE -PROVISION OF COMPREHEN

SIVE SERVICES TO FAMILIES AND IN
DIVIDUALS WITH SPECIAL NEEDS 

SEC. OJ. SHORT TITLE. 
This title may be cited as the "Homeless

ness Prevention and Community Revitaliza
tion Act of 1990". 
SEC. OZ. PURPOSE. 

It is the purpose of this title-
(1) help create sa.te, positive environments 

tor families, children and individuals in low 
income housing and neighborhoods; 

f2J reduce homelessness and institutional
ization by making permanent housing ac
cessible and hospitable to low income fami
lies, homeless veterans, trail elderly and in
dividuals of special needs; and 

( 3) prevent additional homelessness by 
providing onsite social services and case 
management to families and individuals 
who are at risk of homelessness due to 
income level, illness, mental illness or lack 
of social and economic support networks. 

Subtitle A-Family Support Centers 
SEC. 11. DEFINITIONS. 

As used in this subtitle: 
(1) ADVISORY COUNCIL.-The term "advisory 

council" means the advisory council estab
lished under section-12fdH2HKJ. 

(2) ELIGIBLE AGENCY.-The term "eligible 
agency" means State or local agencies, a 
Head Start agency, any community-based 
organization including an organization of
ficially designated as a community action 
agency under section 210 of the Economic 
Opportunity Act of 1984 (42 U.S.C. 2790), 
public housing agencies as defined in sec
tion 3fb)(6J of the United States Housing 

Act of 1937, State Housing Finance Agen
cies, and in addition includes an institution 
of higher education, a public hospital, a 
community development corporation, a 
community health center, and other public 
or private nonprofit agency or organization 
specializing in delivering housing or social 
services. 

(3) FAMILY CASE MANAGERS.-The term 
"family case managers" means advisers op
erating under the provisions of section 16. 

(4) GoVERNMENTALLY SUBSIDIZED HOUSJNG.
The term "governmentally subsidized hous
ing" means any rental housing that is as
sisted under any Federal, State or local pro
gram (including a tax credit or tax exempt 
financing program) and that serves a popu
lation that predominantly consist of very 
low income families or individuals. 

(5) HoMELE&s.-The term "homeless" has 
the same meaning given such term in the 
subsections fa) and (c) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302faJ and fc)). 

(6) INTENSIVE AND COMPREHENSIVE SUPPORT
IVE SERVICEs.-The term "intensive and com
prehensive supportive services" means-

fA) in the case of services provided to in
fants, children and youth, in/ant and child 
Primary and health services designed to en
hance the physical, social, emotional, educa
tional and intellectual development of such 
in/ants and children and that shall include, 
where appropriate, screening and referral 
services, child care services, early childhood 
development programs, early intervention 
services tor children with, or at-risk of devel
opmental delays, drop-out prevention serv
ices, a.tter-school activities, job readiness 
services, education and support services for 
youth (including basic skills and literacy 
services), and nutritional services; 

(BJ in the case of services provided to par
ents and other family members, services de
signed to better enable parents and other 
family members to contribute to their child's 
healthy development and that shall include, 
where appropriate, substance abuse educa
tion, counseling and treatment or referral 
for treatment, employment counseling and 
job training as appropriate, life-skills train
ing and personal financial counseling, edu
cation including basic skills and literacy 
services, parenting classes, health care and 
mental health services, peer counseling and 
crisis intervention services; and 

fCJ in the case of services provided by 
family case managers, needs assessment and 
support in accessing and maintaining ap
propriate public assistance and social serv
ices, referral tor substance abuse counseling 
and treatment or referral for treatment, 
family violence counseling services, violence 
counseling and peer support services, family 
advocacy services, and housing assistance 
activities including emergency rental or 
mortgage assistance payments, housing 
counseling and eviction or foreclosure pre
vention assistance. 

(7) Low INCOME.-The term 'low income' 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area. as determined by the Secretary of 
Housing and Urban Development, except 
that such Secretary may establish income 
ceilings that are higher or lower than 80 per
cent of the median tor the area on the basis 
of a finding by such Secretary that such 
variations are necessary because of prevail
ing levels of construction costs or unusually 
high or low individual or family incomes. 

(8) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(9) VERY LOW JNCOME.-The term 'very lOW 
income' when applied to families or individ
uals means a family or individual income 
that does not exceed 50 percent of the 
median income tor an individual or family 
in the area. as determined by the Secretary, 
except that the Secretary may establish 
income ceillings that are higher or lower 
than 50 percent of the median for the area 
on the basis of a finding by the Secretary 
that such variations are necessary because 
of unusually high or low individual or 
family incomes. 
SEC. IZ. GENERAL GRANTS FOR THE PROVISION OF 

SERVICES. 

fa) AUTHORITY.-The Secretary is author
ized to make grants to eligible agencies i 'l. 
rural and urban areas to pay the Federo,.~ 
share of the cost of programs designed to en
courage the provision of intensive and com
prehensive supportive services that will en
hance the physical, social, emotional, educa
tional, and intellectual development of low
income families, especially those very low
income families who were previously home
less and who are currently residing in gov
ernmentally subsidized housing or who are 
at risk of becoming homeless. 

(b) AGREEMENTS WI771 ELIGIBLE AGENCIES.- " 
The Secretary shall enter into contracts, 
agreements, or other arrangements with eli
gible agencies to carry out the provisions of 
this section. 

(C) CONSIDERATIONS BY SECRETARY.-ln car
rying out the provisions of this section, the 
Secretary shall consider-

(lJ the capacity of the eligible agency to 
administer the comprehensive program for 
which assistance is sought,· 

(2) the proximity of the agencies and fa
cilities associated with the program to the 
low-income families to be served by the pro
gram or the ability of the agency to provide 
of/site services; 

(3) the ability of the eligible agency to co
ordinate its activities with State and local 
public agencies (such as agencies responsi
ble tor education, employment and training, 
health and mental health services, substance 
abuse services, social services, child care, 
nutrition, income assistance, and other rele
vant services), with public or private non
profit agencies and organizations that pro
vide assistance to homeless families, and 
with appropriate nonprofit private organi
zations involved in the delivery of eligible 
support services,· 

(4) the management and accounting skills 
of the eligible agency; 

(5) the ability of the eligible agency to use 
the appropriate Federal, State, and local 
programs in carrying out the program; and 

(6) the involvement of project participants 
and community representatives in the plan
ning and operation of the program. 

(d) REQUIREMENTS.-
(1) IN GENERAL.-Each eligible agency de

siring to receive a grant under this section 
shall-

fA) if a planning grant application has 
been approved tor such agency under section 
13fb), have such application on file with 

the Secretary; 
(BJ have experience in providing or ar

ranging for the provision of services such as 
those required under this section; and 

fCJ submit an application at such time in 
such manner and containing or accompa
nied by such in/ormation, including the in-
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formation required under paragraph (2), a.s 
the Secretary shaU rea.sonably require. 

(2) APPLICATION.-Each application sub
mitted under paragraph f1HCJ shall-

fA) identif'11 the population and geograph
ic location to be served by the program; 

(B) provide a.ssurances that sennces are 
closely related to the identViable needs of 
the target population; 

(C) provide a.ssurances that each program 
wiU provide direcUy or arrange for the pro
vision of intensive and comprehensive sup
portive sennces; 

fD) identif'11 the referral providers, agen
cies, and organizations that the program 
wiU use; 

(E) describe the method of furnishing serv
ices at offsite locations, if appropriate; 

(F) describe the extent to which the eligible 
agency, through its program, will coordinate 
and expand existing services a.s well a.s pro
vide sennces not available in the area to be 
served by the program; 

(G) describe how the program will relate 
to the State and local agencies providing a.s
sistance to homeless families, or providing 
health, nutritional, job training, education, 
social, substance abuse, and income mainte
nance senrices; 

fH) provide a.ssurances that the eligible 
agency will pay the non-Federal share of the 
cost of the application for which a.ssistance 
is sought/rom non-Federal sources; 

(1) collect and provide data on groups of 
individuals and geographic area.s served, in
cluding types of sennces to be furnished, es
timated cost of providing comprehensive 
services on an average per user ba.sis, types 
and nature of conditions and needs identi
fied and treated, and such other in.[orma
tion a.s the Secretary requires; 

(J) describe the manner in which the ap
plicant will implement the requirement of 
section . 14; . 

(K) provide for the establishment of an ad
visory council that shall provide policy and 
programming guidance to the eligible 
agency, that shall consist of not more than 
15 members that shall include-

(i) prospective participants in the pro
gram, 

fit) representatives of local private indus
try; 

(iii) individuals with expertise in the serv
ices the program intends to offer; 

fiv) representatives of the community in 
which the program will be located: 

fv) representatives of local government 
social service providers; 

fvi) representatives of local law en.torce
ment agencies; and 

(vii) representatives of the local public 
housing agency, where appropriate; 

(L) describe plans Jor evaluating the 
impact of the program; 

(M) include such additional a.ssurances, 
including submitting necessary reports, a.s 
the Secretary may rea.sonably require; 

(N) contain an a.ssurance that if the appli
cant intends to a.ssess fees for senrices pro
vided with a.ssistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

(0) contain an a.ssurance that amounts re
ceived under a grant awarded under this 
section shall be used to supplement not sup
plant Federal, State and local funds current
ly utilized to provide services of the type de
scribed in this section. 

(e) FAMILY SUPPORT CENTER.-Each pro
gram that receives a.ssistance under this sec
tion shall establish at lea.st one family sup
port center that shall operate out, or in the 

immediate vicinity, of governmentally sub
sidized housing. Such centers shall be the 
primary location for the administration of 
the programs and the provision of services 
under this subtitle. 
SEC. II. PLANNING GRANTS. 

fa) IN GENERAL.-The Secretary is author
ized to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 12. • • • 

Each eligible • • • receive a planning 
grant under this section shall submit an ap
plication to the Secretary at such time, in 
such manner, and containing or accompa
nied by such in.[ormation a.s the Secretary 
shall rea.sonably require. Each such applica
tion shall-

( 1J describe the capacity of the eligible 
agency to provide or ensure the availability 
of the intensive and comprehensive support
ive senrices pursuant to this subtitle; 

(2) describe the low-income families to be 
served by the program including the number 
to be served and in.tormation on the popula
tion and geographic location to be served; 

(3) describe how the needs of individuals 
identVied under paragraph (2) will be met 
by the program; 

(4) describe the intensive and comprehen
sive supportive senrices that program plan
ners intend to address in the development of 
the plan,· 

(5) describe the manner in which the pro
gram will be operated together with the in
volvement of other community groups and 
public agencies; 

(6) specify the agencies that are intended 
to be contacted and the activities to be co
ordinated during the planning pha.se; 

(7) contain a.ssurances that the applicant 
will establish a planning pha.se advisory 
council, that may become the council re
quired under section 12fd)(2)(K), that 
shall include-

fA) prospective participants in the pro
gram, 

(B) individuals with expertise in the serv
ices the program intends to offer; 

(C) representatives of the community in 
which the program will be located; 

(D) representatives of local government 
social sennce providers; 

(E) representatives of local law en.torce
ment agencies; and 

(F) representatives of local public housing 
agencies; 

(8) describe the capacity of the eligible 
agency to raise the non-Federal share of the 
costs of the program and such other tn./or
mation a.s the Secretary may rea.sonably re
quire; 

(9) contain an a.ssurance that the agency 
will use funds received under this section to 
prepare a plan a.s described in this subsec
tion and submit such plan in an applica
tion for a grant under section 12; and 

(10) contain an a.ssurance that amounts 
received under a grant award under this sec
tion shall be used to supplement not sup
plant Federal, State and local funds current
ly utilized to provide services of this type de
scribed in this section. 

(C) ADMINISTRATIVE PROVISIONS.-
(1) TERM OF GRANT.-No planning grant 

may be for a period longer than 1 year. 
(2) MAxnnJM NUMBER OF GRANTS-Not more 

than 20 planning grants may be made under 
this subsection. 

(3) PRIORITY.-ln awarding grants under 
this section, the Secretary shall give priority 
to those applications that demonstrate that 
the applicant would not have the financial 
resources available to prepare a plan and 

application for a grant under section 12 
unless such applicant receives a grant under 
this section. 

(d) MAxiMUM AMOUNT OF GRANT.-No grant 
awarded under this section to a single eligi
ble agency may exceed $50,000. 
SEC. U. TRAINING AND RETENTION. 

The Secretary shall require that agencies 
that receive a grant under section 12 use 
not less than 5 percent of such grant to im
prove the retention and effectiveness of staff 
and volunteers through appropriate senrice 
delivery training programs. 
SEC. IS. AMOUNTS OF GRANTS. 

fa) IN GENERAL--The Secretary shall pay 
to an eligible agency having an application 
approved under section 12 the FederaJ, 
share of the cost of the activities described 
in the application. 

(b) FEDERAL SHARE.-The Federal share 
shall be 80 percent for each fiscal year. 

(C) NoN-FEDERAL SHARE.-
(1) IN GENERAL--The non-Federal share of 

payments under this section may be in ca.sh 
or in kind fairly evaluated, including equip
ment or services. 

(2) PRIVATE CONTRIBUTIONS.-0/ the non
Federal share, 25 percent of such amount 
shall be provided through contributions 
from private entities. 

fd) PAYMENTS.-Payments under this sub
title may be made in installments, and in 
advance or by way of reimbursement, with 
necessary adjustments on account of over
payments or underpayments, a.s the Secre
tary may determine. 

(e) EQUITABLE CONSIDERATION OF RURAL 
AREAS.-The Secretary shall ensure that an 
equitable number of grants are awarded to 
eligible agencies in rural area.s. 
SEC. 15. FAMILY CASE MANAGERS. 

fa) REQUIBEMENT.-Each program that re
ceives a grant under section 12 shall 
employ, subject to subsection (e), an appro
priate number of individuals with expertise 
in the provision of intensive and compre
hensive supportive services to serve a.s 
family ca.se managers for the program. 

(b) NEEDS AsSESSMENT.-Each low-income 
family that desires to receive sennces from a 
program that receives a.ssistance under this 
subtiUe shall be a.ssessed by a family ca.se 
manager on such families initial visit to 
such program a.s to their need for sennces. 

(C) CONTINUING FUNCTIONS.-Family ca.se 
managers shall formulate a plan ba.sed on a 
needs a.ssessment for each family. Such ca.se 
manager shall carry out such plan, and 
remain available to provide such family 
with counseling and services, including 
school advocacy sennces, to enable such 
family to become sel.f-sv.fficient. In carrYing 
out such plan the ca.se manager shall con
duct monitoring, tracking, and follow-up ac
tivities. 

(d) SPECIAL SERVICES.-Ca.se managers 
shall provide comprehensive services a.s re
quired under the application submitted 
under section 12, that places special em
pha.sis on sennces relating to substance 
abuse and domestic violence. 

(e) LIMITATION.-No family crisis adviser 
shall carry a ca.seload of in excess of 20 fam
ilies. 
SEC. 17. EVALUATIONS. 

(a) IN GENERAL--The Secretary shall re
quire that programs that receive a.ssistance 
under this subtitle be evaluated, by a third 
party with expertise in the types of sennces 
to be provided under this subtitle, on an 
annual ba.sis. 

(b) MA7TER To BE EVALUATED.-Evalua
tions conducted under subsection fa) shall 
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examine the etficQ.C11 of programs receiving 
assi8tance under this subtitle in-

(1) enhancing the living conditions in low 
income housing and in neighborhoods; 

f2J improving the physical. social. emo
tional. educational. and intellectual devel
opment of low income children and families 
served by the program; 

f 3J increasing the self-sufficiency of fami
lies served by the program; and 

f4J such other factors that the SecretaT'JI 
may reasonably require. 

(C) [NFORMATION.-Each eligible agency re
ceiving a grant under this subtitle shall fur
nish in/ormation requested by evaluators in 
order to CaTT'I/ out this section. 

fdJ R.ESULTS.-The results of such evalua
tions shall be provided to the eligible agen
cies conducting the programs to enable such 
agencies to improve such programs. 
SEC. 18. REPORT. 

Not later than October 1, of each fiscal 
year, the SecretaT'JI shall prepare and submit, 
to the Committees on Education and Labor, 
and Banking of the House of Representa
tives and the Committees on Labor and 
Human Resources, and Banking of the 
Senate, a report-

f1J concerning the evaluations required 
under section 17, together with such rec
ommendations, as the SecretaT'JI considers 
appropriate; and 

f2J describing any alternative sources of 
funding utilized or available Jor the provi
sion oJ services of the type described in this 
subtitle. 
SEC. 19. CONSTRUCTION. 

Nothing in this subtitle shall be construed 
to modify the Federal selection preferences 
described in section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d> or the 
authorized policies and procedures of gov
ernmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 
SEC. ZO. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this subtitle, $100,000,000 for 
fiscal year 1991, and such sums as may be 
necessary in each of the fiscal years 1992 
through 1995. 
Subtitle B-Provision of Services to Elderly 

Individuals and Individuals with Chronic 
and Debilitating Illnesses and Conditions 

SEC. Sl. ESTABLISHMENT OF PROGRAM. 

Title Ill of the Public Health Service Act 
<42 U.S.C. 241 et seq.) is amended by adding 
at the end thereof the following new part: 
"Part L-Provision of Services to Frail El

derly Individuals and Individuals with 
Chronic and Debilitating Illness and Con
ditions. 

"SEc. sttB. DEFINlTIONS. 
"As used in this part: 
"(1) ADVISORY COUKCIL.-The term "advi

sory council" means the advisory council es
tablished under section 399C<d><2><K>. 

"(2) El:J:GIBLJ: AGDCY.-The term 'eligible 
agency' means any community-based organi
zation. State or local agency, community 
health center, public or private nonprofit 
agency or other institution that will provide 
or arrange for the provision of appropriate 
comprehensive services to frail elderly or se
riously ill individuals. 

"(3) FRAn. ELDDLY.-The term 'frail elder
ly' has the same meaning given such term in 
section 602. 

''(4) 0oVBIUOIDTALLY SUBSmiZZD HOUS· 
mo.-The term '&overnmentally subsidized 
housing' means any rental housing that is 

assisted under any Federal, State or local 
program (including a tax credit or tax 
exempt financing program) and that ~rves 
a population that predominately consists of 
low income families or individuals. 

"<5> HoMELESs.-The term 'homeless' has 
the same meaning given such term in sub
section <a> and <c> of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act <42 U.S.C. 11302 <a> and <c». 

"<6> Low nrcoKE.-The term 'low income' 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the SecretaT'JI of 
Housing and Urban Development, except 
that such SecretaT'JI may establish income 
ceilings that are higher or lower than 80 per
cent of the median for the area on the basis 
of a finding by such SecretaT'JI that such 
variations are necessaT'JI because of prevail
ing levels of construction costs or unusually 
high or low individual or family incomes. 

"(7) VERY LOW INCOME.-the term 'VeT'JilOW 
income' when applied to families or individ
uals means a family or individual income 
that does not exceed 50 percent of the 
median income for an individual or family 
in the area, as determined by the SecretaT'JI 
of Housing and Urban Development, except 
that such SecretaT'JI may establish income 
ceilings that are higher or lower than 50 per
cent of the median Jor the area on the basis 
of a finding by such SecretaT'JI that such 
variations are necessaT'JI because of unusual
ly high or low individual or family incomes. 
"SEC. IIIIC. GENERAL GRANTS FOR THE PROVISION 

OF SERVICES. 
"faJ AlmlORITY.-The SecretaT'JI is author

ized to make grants to eligible agencies to 
pay the Federal share of the cost of programs 
designed to encourage the provision of eligi
ble services to low-income elderly or low
income seriously ill individuals, especially 
those veT'JI low income elderly or seriously ill 
individuals who were previously homeless or 
who are at risk of becoming homeless or at 
risk of institutionalization. 

"(b) AGREEMENTS W1771 ELIGIBLE AGEN· 
CIES.-The SecretaT'JI shall enter into con
tracts, agreements, or other arrangements 
with eligible agencies to caTT'JI out the provi
sions of this section. 

"(c) CONSIDERATION BY SECRETARY.-ln car
T'Jiing out the provisons of this section, the 
SecretaT'JI shall constder-

"(1) the capacity of the eligible agency to 
administer the comprehensive program Jor 
which assistance is sought; 

"(2) the proximity of the agencies and fa
cilities associated with the program to the 
low-income individuals to be served by the 
program, or the ability of the agency to pro
vide 0/Jsite services; 

"f3J the ability of the eligible agency to co
ordinate its activities with State and local 
public agencies (such as agencies responsi
ble for health and mental health services), 
with public or private nonprofit agencies 
providing assi8tance to homeless individ
uals and with appropriate nonprofit private 
organizations involved in the deliveT'JI oJ eli
gible support services; 

"f4J the management and accounting 
skills of the eligible agency; 

"f5J the ability of the eligible agency to use 
the appropriate Federal, State, and local 
programs in caTT'IJing out the program; 

"f6J the involvement of program partici
pants and community representatives in the 
planning and operation of the program; and 

"f7J the demonstrated or potential ejfec
ttvenus of the eligible agency in serving the 

populations or subpopulations intended to 
be served under this section. 

"(d) REQUIREMENTS.-
"(1) IN GENERAL.-Each eligible agency de

siring to receive a grant under this section 
shall submit an application at such time in 
such manner and containing or accompa
nied by such in/ormation, including the in
formation required under paragraph f2J, as 
the SecretaT'JI shall reasonably require. 

"(2) APPLICATION.-Each application sub
mitted under paragraph f1J shall-

"fAJ identi.f!l the population and geograph
ic location to be served by the program; 

"(BJ provide assurances that services are 
closely related to the tdenti!iable needs of 
the target population; 

"(CJ provide assurances that each pro
gram will provide direcUy or arrange for the 
provision of eligible services of the type de
scribed in section 399D; 

"fDJ identi.f!l the referral providers, agen
cies, and organizations that the program 
will use; 

"(EJ describe the method of furnishing 
services at oJJsite locations, v appropriate; 

"fFJ describe the extent to which the eligi
ble agency, through its program, will coordi
nate and expand ezisting services as well as 
provide services not available in the area to 
be served by the program; 

"fGJ describe how the program will relate 
to the State and local agencies providing 
health. nutritional. social. and income 
maintenance services,· 

"fHJ provide assurances that the eligible 
agency will pay the non-Federal share of the 
cost of the application Jor which assistance 
is sought from non-Federal sources; 

"( IJ collect and provide data on groups of 
individuals and geographic areas served, in
cluding types of services to be furnished, es
timated cost of providing comprehensive 
services on an average per user basis, t'Jif)es 
and nature of conditions and needs identi
fied and treated, and such other in/orma
tion as the SecretaT'JI requires; 

"(JJ describe the manner in which the ap
plicant will implement the requirement of 
section 399F; 

"fKJ provide Jor the establishment of an 
advisoT1J council that shall provide policy 
and programming guidance to the eligible 
agency, that shall include-

"(iJ prospective participants in the pro
gram, 

"(iiJ individuals with expertise in the 
services the program intends to offer; 

"(iii) representatives of the community in 
which the program will be located,· 

"fivJ representatives of local government 
social service providers; 

"fvJ community based organizations with 
a histOT'JI of providing aervtce to partici
pants; 

"fvtJ representatives of local public hous
ing agencies, where appropriate; and 

"fviiJ representatives of local health care 
professions; 

"fLJ describe plans for evaluating the 
impact of the program; 

"fMJ include such additional assurance&, 
including submitting necessaT'JI reports, as 
the SecretaT'JI may reasonably require; 

"fNJ contain an assurance that v the ap
plicant intends to assess fees for services 
provided with assi8tance under this section, 
such Jeea shall be nominal in relation to the 
financial situation of the recipient of such 
services: and 

"(OJ contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup
plant Federal, State and local funds current-
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Zy utiltaed to provide servtces of the type de
scribed in this section. 

"(e) HOME HEALTH SERVICE PROGRAM.
Each recipient that receives assistance 
under this section shall establish at least 
one home health servtce program that shall 
operate out of, or in the immediate vicinity 
o/, governmentally subsidtaed housing. Such 
programs shall be the primaTJI location for 
the administration of the programs and the 
provision of seroices under this part. Such 
programs may operate out of existing family 
support centers. 
"SEC. IHD. PLANNING GIU.NTS. 

"fa) IN GENER.AL.-The SecretaTJI is author-
1zed to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 399C. 

"(b) .APPLICATION.-Each eligible agency de
siring to receiving a planning grant under 
this section shall submit an application to 
the SecretaTJI at such time, in such manner, 
and containing or accompanied by such in
formation as the SecretaTJI shall reasonably 
require including-

"(1) a description of the capacity of the el
igible agency to provide or ensure the avail
ability of seroices pursuant to this part; 

"(2) a description of the low-income frail 
elderly or low-income seriously ill individ
uals to be seroed by the program including 
the number to be seroed and in/ormation on 
the population and geographic location to 
be seroed; 

"( 3) a description of the needs of individ
uals identified under paragraph (2) that will 
be met by the program; 

"(4) a description of the seroices that pro
gram planners intend to address in the de
velopment of the plan; 

"(5) a description of the manner in which 
the program will be operated together with 
the involvement of other community groups 
and public agencies; 

"(6) a speci/ication of the agencies that 
are intended to be contacted and the activi
ties to be coordinated during the planning 
phase; 

"(7) assurances that the applicant will es
tablish a planning phase advisoTJI council, 
that may become the council required under 
section 399CfdH2HKJ, that shall include-

"(A) prospective participants in the pro
gram, 

"(B) individuals with expertise in the 
servtces the program intends to offer; 

"(C) representatives of the community in 
which the program will be located; 

"(D) representatives of local government 
social service providers; 

"fE) representatives of local public hous
ing agencies, where appropriate,· 

"(8) a description of the capacity of the el
igible agency to raise the non-Federal share 
of the costs of the program and such other 
in/ormation as the SecretaTJI may reason
ably require; 

"(9) an auurance that the agency will use 
funds received under this section to prepare 
a plan as described in this subsection and 
submit such plan in an application for a 
grant under section 399C; and 

"(10) an assurance that amounts received 
under a grant awarded under this section 
shall be used to supplement not supplant 
State and local funds currenUy utiltaed to 
provide servtces of the type described in this 
section. 

"(C) ADMINISTRATIVE PROVISIONS.-
"(1) TERM OF GRANT. -No planning grant 

may be for a period longer than 1 year. 
"(2) MAxiMUM NUMBER OF GRANTS.-Not 

more than 20 planning grants may be made 
under this section. 

"(3) PRIORITY.-In awarding grants under 
this section, the SecretaTJI shall give priority 
to those applications that demonstrate that 
the applicant would not have the financial 
resources available to prepare a plan and 
application for a grant under section 399C 
unless such applicant receives a grant under 
this section. 

"(d) MAxiMUM AMOUNT OF GR.ANT.-No 
grant awarded under this section to a single 
eligible agency may exceed $50,000. 
"SEC. IHE. EUGIBLE SERYICES. 

"fa) IN GENER.AL.-Grants awarded under 
this part shall be used to provide servtces of 
the type described in subsection fb) to low
income frail elderly or low income seriously 
ill individuals. 

"fb) SERVICES.-Agencies receiving grants 
under this part shall use such grants to pro
vide comprehensive seroices, in accordance 
with the servtce plan, that shall include, 
where appropriate-

"(1) 24-hours nursing superoision services; 
"(2) case management seroices; 
"(3) home health care seroices; 
"(4) homemaker seroices; 
"(5) meal provision seroices,· 
"(6) attendant seroices; 
"(7) volunteer visiting services; 
"(8) adult day care seroice; 
"(9) treatment for substance abuse; 
"(10) hospice seroices; 
"(11) post hospitaltaation respite care 

seroices; 
"(12) transportation seroices; 
"(13) assistance in accessing and main

taining appropriate public assistance; 
"(14) housing assistance activities, includ

ing emergency rental or mortgage assistance 
payments, housing counseling, and eviction 
or foreclosure prevention assistance; 

"f15) mental health seroices; and 
"(16) any other services determined appro

priate by the SecretaTJI. 
"fc) CooRDINATION.-Programs that receive 

assistance under this part shall be coordi
nated with a local hospital or community 
health center that regularly provides emer
gency medical care services. 

"(d) SET-ASIDE FOR ELDERLY.-The Secre
taTJI shall require that at least 20 percent of 
the grants made under this part shall be set
aside for the provision of subsidtaed hous
ing-based services to elderly individuals, es
pecially those veTJI low-income elderly indi
viduals who were previously homeless or 
who are at risk of becoming homeless or at 
risk of institutionaltaation. 
"SEC. IHF. TIU.INING A.ND RETENTION. 

"The SecretaTJI shall require that agencies 
that receive a grant under section 399C use 
not less than 5 percent of such grant to im
prove the retention and effectiveness of staff 
and volunteers through appropriate seroice 
deliveTJI training programs. 
"SEC. IIIG. AMOUNTS OF GIU.NTS. 

"fa) IN GENERAL.-The SecretaTJI shall pay 
to eligible agencies having applications ap
proved under sections 399C the Federal 
share of the cost of the activities described 
in the application. 

"(b) FEDERAL SHARE.-The Federal share 
shall be 80 percent for each fiscal year. 

"(C) NON-FEDERAL SHARE.-
"(1) IN GENER.AL.-The non-Federal share of 

payments under this section may be in cash 
or in kind fairly evaluated, including equip
ment or seroices. 

"(2) C.ASH.-At least 25 percent of the non
Federal share under paragraph f 1J shall be 
in the form of cash. 

"(d) PAYMENTS.-Payments under this part 
may be made in installments, and in ad
vance or by way of reimbursement, with nee-

essaTJI adJustments on account or over:Pau
ments of under:J)ayments, as the SecretaTJI 
may determine. 

"(e) EQUITABLE CONSIDERATION OF RURAL 
ARE.AS.-The SecretaTJI shall ensure that an 
equitable number of grants are awarded to 
eligible agencies in rural areas. 
"SEC. IHH. EVALUATIONS. 

"fa) IN GENER.AL.-The SecretaTJI shall re
quire that programs that receive assistance 
under this part are evaluated, by a third 
party with expertise in the t1J1)e8 of seroices 
to be provided under this part, on an annual 
basis. 

"(b) MA7TER To BE EV.ALUATED.-Evalua
tions conducted under subsection fa) shall 
examine the efficacy of programs receiving 
assistance under this part in-

"(1) enhancing the living conditions for 
low income frail elderly and seriously ill in
dividuals; 

"(2) improving the opportunity for indi
viduals served by the program to live inde
pendently and to avoid institutional1zation; 
and 

"f 3) such other factors that the SecretaTJI 
may reasonably require. 

"(c) INFORMATION.-Each eligible agency re
ceiving a grant under this part shall furnish 
in/ormation requested by evaluators in 
order to caTTJI out this section. 

"fd) RESULTS.-The results of such evalua
tions shall be provided to the eligible agen
cies conducting the programs to enable such 
agencies to improve such programs. 
"SEC. IIIL REPORT. 

"Not later than October 1, of each fiscal 
year, the SecretaTJishall prepare and submit, 
to the Committees on Education and Labor, 
and Banking of the House of Representa
tives and the Committees on Labor and 
Human Resources, and Banking of the 
Senate, a report-

"(1) concerning the evaluations required 
under section 399H, together with such rec
ommendations, including recommendations 
for legislation, as the SecretaTJI considers 
appropriate; and 

"(2) describing any alternative sources of 
funding util1zed or available for the provi
sion of seroices of the type described in this 
part. 
"SEC. 191.1. CONSTRUCTION. 

"Nothing in this part shall be construed to 
modify the Federal selection preferences de
scribed in section 6 of the United States 
Housing Act of 1937 f42 U.S. C. 1437d) or the 
authortaed policies and procedures of gov
ernmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 
"SEC. IIIK. A UTHORIZA.TION OF APPROPRIATIONS. 

"There are authortaed to be appropriated 
to CaTTJI out this part, $100,000,000 for fiscal 
year 1991, and such sums as may be neces
SaTJI in each of the fiscal years 1992 through 
1995.". 

Subtitle C-Projects to Aid the Transition 
from Homelessness 

SEC. -41. PROJECTS TO AID THE TIU.NSlTION FROM 
HOMELESSNESS. 

Part C of title Vol the Public Health Serv
ices Act (42 U.S.C. 290cc et seq.) is amended 
to read as follows: 

"PART C-PROJECTS TO AID THE TRANSITION 
FROM HOMELESSNESS". 

"SEC. 5Zl. SHORT TITLE. 
"This part may be cited as the 'Projects to 

Aid the Transition from Homelessness 
(PATH) ActO/ 1990'. 



28946 CONGRESSIONAL RECORD-SENATE October 12, 1990 
"SEC. 5ZZ. DEFINITIONS. 
·~s med in this part: 
"(1) ELIGIBLE ENTITY.-The term 'eligible 

entity' means a State. a metropolitan city, 
or an urban county. 

"(2) ELIGIBLE HOMELESS INDlVIDUAL.-The 
term 'eligible homeless individual' means an 
individual. including a veteran, who is

"fAJ a.fflicted with seriom mental illness, 
alcoholism, substance abme or a combina
tion thereof; and 

"fBJ homeless or at imminent risk of be
coming homeless. 

"(3) METROPOLITAN CITY.-The term 'metro
politan city' has the same meaning given 
such term in section 102 of the Homing and 
Community Development Act of 1974 (42 
u.s.c. 5302). 

"(4) SERVICE PROVIDER.-The term 'service 
provider' includes any general purpose unit 
of local government, a city, county, town, 
township, parish, village or combination 
thereof, a public or private non-profit 
agency including a veterans' community 
based service provider, or a community 
based organization. 

"(5) STATE.-The term 'State' means each 
of the several States, the District of Colum
bia. the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa. the 
Northern Mariana Islands, the Federated 
States of Micronesia and Palau. 

"(6) URBAN COUNTY.-The term 'urban 
county' has the same meaning given such 
term in section 102 of the Homing and Com
munity Development Act of 1974. 
"SEC. 5ZI. ALLOTMENT. 

"fa) IN GENERAL.-The Secretary shall uti
lize amounts appropriated under section 
532 in each fiscal year, to make an allot
ment to metropolitan cities, urban counties, 
and States (for distribution to service pro
viders in the States) in the same manner as 
the Secretary of Homing and Urban Devel
opment makes allocations under section 106 
of the Homing and Community Develop
ment Act of 1974 (42 U.S.C. 5306), except 
that the Secretary shall-

"(1) substitute 50 percent for 70 percent in 
subsection fa) of such section 1 06; and 

"f2J substitute 50 percent for 30 percent in 
subsection fdJ of such section 106. 

"(b) SPECIAL RULES.-
"(1) IN GENERAL.-[/, under the allotment 

provisions applicable under this part. any 
city or urban county would receive an allot
ment of less than 0. 05 percent of the 
amounts appropriated to carry out this part 
for any fiscal year, such amount shall in
stead be reallotted to the State, except that 
any metropolitan city that is located in a 
State that does not have counties as local 
governments, that has a population greater 
than 40,000 but less than 50,000 as med in 
determining the fiscal year 1987 community 
development block grant program alloca
tion, and that was allocated in excess of 
$1,000,000 in community development block 
grant funds in fiscal year 1987, shall receive 
directly the amount allotted to such city 
under subsection fa). 

"(2) MINTMUM.-Notwithstanding any other 
provision of law, the total amount allotted 
to each State under this part, including 
amounts allotted to each eligible entity 
within the State. shall not be less than-

"(AJ $500,000; or 
"(BJ the amount of the allotment such 

State received pursuant to this part in fiscal 
year 1990 plm 30 percent of such allotment. 

"(3) RATABLE REDUCTION.-The Secretary 
shall ratably reduce the allotments made 
pursuant to subsection fa) in order to carry 
out the provisions of this subsection. 

"(c) ALLOTMENTS TO 7'ER.R.ITORIES.-ln addi
tion to the other allotments required in this 
section, the Secretary shall ffor amounts ap
propriated under section 532) make allot
ments under this subtitle to the Virgin Is
lands, Guam, American Samoa. the North
ern Mariana Islands, the Federated States of 
Micronesia and Palau, and any other terri
tory or possession of the United States, in 
accordance with an allotment formula es
tablished by the Secretary, but in no case 
shall the total amount allotted to all of the 
territories and possessions exceed 2 percent 
of the total amount appropriated under sec
tion 532. 

"(d) REMAINING AMOUNTS.-The Secretary 
may allocate any unclaimed or remaining 
funds to eligible entities determined by the 
Secretary to be in need of additional assist
ance. 

"feJ REQUIREMENT OF NoN-FEDERAL CoNTRI
BUTIONS.-

"f1J IN GENERAL.-The Secretary shall not 
make an allotment under this part to an eli
gible entity unless such entity agrees to 
make available, directly or through dona
tions from public or private entities, non
Federal contributions toward such costs in 
an amount equal to not less than $1 for each 
$3 of Federal funds provided under the allot
ment. 

"(2) DETERMINATION OF AMOUNT.-Non-Fed
eral contributions required in paragraph f1J 
may be in cash or in kind, fairly evaluated, 
in luding plant, equipment, or services. 
Except as provided in paragraph f 3), 
amounts provided by the Federal Govern
ment, or services assisted or subsidized to 
any signi/icant extent by the Federal Gov
ernment. shall not be included in determin
ing the amount of such non-Federal contri
butions. 

"(3) SPECIAL RULE.-Funds received pursu
ant to section 106 of the Housing and Com
munity Development Act of 1974, and the 
value of any property, buildings, or housing 
received and fairly evaluated may be includ
ed in determining the amount of such non
Federal contributions. 

"(4) WAIVER.-The Secretary may waive 
the requirements of paragraph (1) for metro
politan cities and urban counties which are 
unable to provide such matching funds. 

"(5) PARTICIPATING LOCALITIES.-Each State 
receiving an allotment under this part shall 
not require participating localities to pro
vide non-Federal contributions ·in excess of 
the non-Federal contributions described in 
paragraph f1J. 
"SEC. 5ZI. ALLOTMENT A.PPLICA.TION. 

"(a) REQU/R.EMENT.-
"(1) IN GENERAL.-Each eligible entity de

siring an allotment under section 523 shall 
submit an application to the Secretary at 
such time, in such manner and accompa
nied by such in/ormation as the Secretary 
may reasonably require. 

"(2) APPLICATION PERIOD.-The Secretary 
shall provide for a 90-day period during 
which applications may be submitted pursu
ant to paragraph f 1J. 

"fbJ CoNTENTS.-Each application submit
ted pursuant to subsection fa) shall-

"(1) describe the activities and services for 
which the allotment is sought,· 

"(2) identify existing programs providing 
services and housing to eligible homeless in
dividuals and identify gaps in the delivery 
systems of such programs; 

"(3) include a plan for providing services 
and housing to eligible homeless individuals 
that shall-

"( A) describe the coordinated and compre
hensive means of providing services and 
housing to homeless individuals; and 

"(BJ include documentation that suitable 
housing for eligible homeless individuals 
will accompany the provision of services to 
such individuals; 

"(4) describe the source of the non-Federal 
contributions described in section 523; 

"(5) contain assurances that the non-Fed
eral contributions described in section 523 
will be available at the beginning of the 
grant period; 

"(6) describe any voucher system that may 
be used to carry out this part; and 

"(7) contain such other in/ormation or as
surances as the Secretary may reasonably re
quire. 
"SEC. 5Z5. REQUIREMENT OF SUBMISSION OF DE

SCRIPTION OF INTENDED USE OF 
GlUNT FUNDS. 

"fa) IN GENER.AL.-The Secretary shall not 
make an allotment under section 523 to an 
eligible entity for any fiscal year unless-

"(1) the eligible entity submits to the Sec
retary a description of the intended use for 
the fiscal year of the amounts for which the 
eligible entity is applying pursuant to such 
section; 

"(2) such description identifies the geo
graphic areas within the eligible entity in 
which the greatest numbers of homeless indi
viduals with a need for mental health, sub
stance abuse, and housing services are locat
ed; 

"(3) such description provides in/orma
tion relating to the programs and activities 
to be supported and services to be provided, 
including in/ormation relating to coordi
nating such programs and activities with 
any similar programs and activities of 
public and private entities; and 

"(4) the eligible entity agrees that such de
scription will be revised throughout the year 
as may be necessary to reflect substantial 
changes in the programs and activities as
sisted by the eligible entity pursuant to sec
tion 523. 

"(b) OPPORTUNITY FOR PUBLIC COMMENT.
The Secretary shall not make an allotment 
under section 523 to an eligible entity for a 
fiscal year unless the eligible entity agrees 
that, in developing and carrying out the de
scription required in subsection fa), the eli
gible entity will provide public notice with 
respect to the description (including any re
visions) and such opportunities as may be 
necessary to provide interested persons, such 
as family members, consumers, and mental 
health, substance abme, and housing agen
cies, an opportunity to present comments 
and recommendations with respect to the 
description. 

"(C) RELATIONSHIP TO STATE COMPREHENSIVE 
MENTAL HEALTH SERVICES PLAN.-

"(1) IN GENERAL.-The Secretary shall not 
make an allotment under section 523 to an 
eligible entity unless the services to be pro
vided pursuant to the description required 
in subsection faJ are consistent with the 
State comprehensive mental health services 
plan required in subpart 2 of part B of title 
XIX. 

"(2) SPECIAL RULE.-The Secretary shall not 
make an allotment under section 523 to an 
eligible entity unless the services to be pro
vided pursuant to the description required 
in subsection fa) have been considered in 
the preparation of, have been included in, 
and are consistent with, the State compre
hensive mental health services plan referred 
to in paragraph f1J. 
"SEC. 5Z6. USE OF ALLOTMENT. 

"(a) USE OF ALLOTMENT.-
"(1) IN GENERAL.-Each eligible entity re

ceiving an allotment under section 523 shall 
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use such allotment to pay the Federal share 
of awarding grants to or entering into con
tracts with seroice providers to enable such 
seroice providers to provide comprehensive 
seroices and allowable housng assistance to 
homeless individuals in accordance with the 
provisions of this part. 

"(2) SPECIAL CONSIDERATTON.-Each eligible 
entity receiving an allotment under section 
523 shall give special consideration to the 
provision of seroices to homeless veterans 
who are otherwise eligible for seroices under 
this substitle. In providing such seroices to 
homeless veterans, such eligible entities 
shall give priority to seroice providers with 
a demonstrated effectiveness in seroing 
homeless veterans. 

"(3) FEDERAL SHARE.-The Federal share 
shall be 75 percent. 

"(4) SPECIAL RULE.-Each eligible entity re
ceiving an allotment under section 523 shall 
use at least two-thirds of such allotment to 
assist eligible homeless individuals who 
have-

" fA) a primary diagnosis of a serious 
mental illness; or 

"fBJ a diagnosis involving a serious 
mental illness and substance abuse. 

"(5) COORDINATION.-Each eligible entity 
receiving an allotment under section 523 
shall only make grants pursuant to para
graph ( 1J to service providers that have the 
capacity to meet or coordinate the compre
hensive seroices and housing needs of eligi
ble homeless individuals, including referral 
seroices. Such capacity includes contractual 
arrangements and viable referral plans 
among seroice providers of mental health, 
substance abuse, or housing seroices so that 
the comprehensive needs of individuals who 
are both mentally ill and substance abusers 
are met. 

"(6) ADMINISTRATIVE EXPENSES.-Notwith
standing the provisions of this subsection, 
each eligible entity receiving an allotment 
pursuant to section 523 may reserve not to 
exceed 4 percent of such allotment for ad
ministrative expenses. 

"(b) SPECIAL RULES.-Each eligible entity 
receiving an allotment under section 523 
shall not award a grant to a seroice provider 
that-

"(1J has a policy of excluding individuals 
from mental health services due to the exist
ence or suspicion of substance abuse; and 

"(2) has a policy of excluding individuals 
from substance abuse seroices due to the ex
istence or suspicion of mental illiness. 

"(c) SUPPLEMENTATION.-Each eligible 
entity receiving an allotment under section 
523 shall only use such funds to supplement 
and not supplant Federal, State and local 
government funds currently utilized to pro
vide services of the type described in this 
part. 
"SEC. 511. LOCAL APPUCATION. 

"Each seroice provider desiring a grant 
pursuant to section 526faJ shall submit an 
application to the appropriate eligible 
entit'JI at such time, in such manner and ac
companied by such in/oTmation as the eligi
ble entity may reasonabl'JI require. 
"SEC. 5ZB. LOCAL USE OF GRANT FUNDS. 

"fa) SERVICEs.-Grants awarded pursuant 
to section 526faJ shall be used to provide 
either on-site or off-site services to eligible 
homeless individuals, including homeless 
veterans. Such services shall include-

"(1) outreach and engagement services; 
"(2) screening and diagnostic treatment 

services; 
"(3) habilitation and rehabilitation; 
"f4J communit'JI mental health services; 
"(5) alcohol or drug treatment services; 

39-059 0-91-28 (Pt. 20) 

"(6) staff training, including the training 
of individuals who work in shelters, mental 
health clinics, substance abuse programs, 
and other sites where homeless individuals 
require seroices; 

"(7) case management seroices, includ
ing-

"(AJ preparing a plan for the provision of 
community mental health seroices to the eli
gible homeless individual involved, and re
viewing such plan not less than once every 3 
months; 

"(BJ providing assistance in obtaining 
and coordinating social and maintenance 
seroices for the eligible homeless individ
uals, including seroices relating to daily 
living activities, personal financial plan
ning, transportation seroices, and habilita
tion and rehabilitation seroices, prevoca
tional and vocational seroices, and housing 
seroices; 

"(CJ providing assistance to the eligible 
homeless individual in obtaining income 
support seroices, including housing assist
ance, food stamps, and supplemental securi
ty income benefits; 

"(D) referring the eligible homeless indi
vidual for such other seroices as may be ap
propriate; and 

"(EJ providing representative payee sero
ices in accordance with section 1631faH2J of 
the Social Security Act iJ the eligible home
less individual is receiving aid under title 
XVI of such act and iJ the applicant is des
ignated by the Secretary to provide such 
seroices; 

"(8) supportive and superoisory seroices 
in residential settings; 

"(9) referral to primary health seroices; 
"f10J referral to job training and educa

tion programs; and 
"(11) referral to other relevant service of 

housing programs. 
"(bJ HousiNG.-Not to exceed 20 percent of 

amounts received under a grant awarded 
pursuant to section 526fa) may be used for

"(1) minor renovation, expansion, and 
repair; 

"(2) planning; 
"( 3J technical assistance in applying for 

housing assistance; 
"(4) improving the coordination of hous

ing services; 
"f5J security deposits; 
"(6) the costs associated with matching el

igible homeless individuals with appropri
ate housing situations; and 

"(7) one time rental payments to prevent 
eviction. 

"(cJ LIMITATIONS.-Grants awarded pursu
ant to section 526(a) shall not be used-

"(1J to support emergency shelters or con
struction of housing facilities; 

"(2) for inpatient psychiatric treatment 
costs or inpatient substance abuse treat
ment costs; and 

"( 3) to make cash payments to intended 
recipients of mental health, substance abuse, 
or housing seroices. 
"SEC. 519. COORDINATION. 

"fa) IN GENERAL.-The Secretary shall pro
vide for coordination among eligible entities 
of housing and service strategies used in 
carrying out the provisions of this part. 

"(b) INFORMATION.-ln carrying out the 
provisions of subsection fa) the Secretary 
shall make available to eligible entities

"(1J the in/oTmation contained in the ap
plication and plan submitted pursuant to 
section 524; and 

"(2) the annual report described in section 
531. 
"SEC. 531. TECHNICAL ASSISTANCE. 

"The Secretary, through the National In
stitute of Mental Health, the National Insti-

tute of Alcohol Abuse and Alcoholism, and 
the National Institute on Drug Abuse, may 
provide technical assistance to eligible enti
ties in developing planning and operating 
programs in accordance with the provisions 
of this part. 
"SEC. 531. REQUIREMENT OF REPORTS BY STATES. 

"(a) IN GENERAL.-The Secretary shall not 
make allotments under section 523 to an eli
gible entity unless such eligible entity agrees 
to prepare and submit to the Secretary an 
annual report in such foTm and containing 
such in/oTmation as the Secretary deter
mines (after consultation with the Comp
troller General of the United States, the Na
tional Institute of Mental Health, the Na
tional Institute on Alcohol Abuse and Alco
holism, and the National Institute on Drug 
Abuse) to be necessary for-

"(1) securing a record and a description of 
the purposes for which amounts received 
under section 523 were expended and of the 
recipients of such amounts; and 

"(2) deteTmining whether such amounts 
were expended in accordance with the provi
sions of this part. 

"(b) A VA/LABILITY TO PUBLIC OF REPORTS.
The Secretary shall not make allotments 
under section 523 to an eligible entity unless 
such eligible entity agrees to make copies of 
the reports described in subsection fa) avail
able for public inspection. 

"(c) EVALUATIONS BY COMPTROLLER GENER
AL.-The Comptroller General of the United 
States in cooperation with the National In
stitute of Mental Health, shall evaluate at 
least once every 3 years the expenditures of 
grants under this part by eligible entities in 
order to ensure that expenditures are con
sistent with the provisions of this part. and 
shall include in such evaluation recommen
dations regarding changes needed in pro
gram design or operations. 
"SEC. 53Z. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
$150,000,000 for each of the fiscal years 1991 
through 1995 to carry out this part.". 

Subtitle D-Community Development 
Corporation Improvement Grants 

SEC. 51. COMMUNITY DEVELOPMENT CORPORATION 
IMPROVEMENT GRANTS. 

Part 4 of subchapter A of the Community 
Economic Development Act of 1981 (42 
U.S.C. 9814 et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 634. COMMUNITY DEVELOPMENT CORPORA· 

TION IMPROVEMENT GRANTS. 

"(a) PURPOSE.-lt is the purpose of this sec
tion to provide assistance to community de
velopment corporations to upgrade the man
agement and operating capacity of such cor
porations and to enhance the resources 
available to enable such corporations to in
crease their community economic develop
ment activities. 

"(b) SKILL ENHANCEMENT GRANTS.-
"(1) IN GENERAL.-The Secretary of Health 

and Human Services shall make grants to 
community development corporations to 
enable such corporations to attain or en
hance the business management and devel
opment skills of the individuals that 
manage such development skills of the indi· 
viduals that manage such corporations to 
enable such corporations to seek the public 
and private resources necessary to develop 
low-income housing and to develop commu
nity economic development projects. 

"(2) UsE OF FUNDs.-Grantees may use 
funds obtained under this section-

"(AJ to purchase training and technical 
assistance from agencies or institutions that 
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have experience in the construction, devel
opment and management of low-income 
housing or experience in community eco
nomic development; or 

"fBJ to purchase such assistance from 
other highly successful community develop
ment corporations. 

"(c) OPERATING GRANTS.-
"(1) IN GENERAL.-The Secretary of Health 

and Human Services shall make grants to 
community development corporations to 
enable such corporations to support an ad
ministrative capability Jor planning, devel
oping, constructing and managing low
income housing, and for other community 
economic development projects. 

"(2) UsE OF FUNDs.-0/ amounts made 
available in any fiscal year for operating 
grants under this subsection, the Secretary 
of Health and Human Services shall use-

"fAJ 40 percent of such amounts to assist 
in starting up community development cor
porations; and 

"fB) 60 percent of such amounts to assist 
established community development corpo
rations. 

"(3) TERMS AND CONDITIONS.-Assistance 
provided through operating grants under 
this subsection shall be of su.tficient size and 
duration, including multiyear grants where 
appropriate, to enable a community devel
opment corporation receiving such assist
ance to have an appreciable impact on the 
area or areas to be served. 

"(d) GRANTS FOR COMMUNITY DEVELOPMENT 
CORPORATION EQUITY AccOUNTS.-

"(1) IN GENERAL.-The Secretary of Health 
and Human Services shall make grants to 
any nongovernmental, nonprofit entity that 
is principally involved with the develop
ment, construction or management of low
income housing, or to community develop
ment corporations, to enable such entities to 
establish and maintain equity accounts 
with which corporations may plan, develop, 
construct and manage low-income housing. 

"(2) TERMS AND CONDITIONS.-Assistance 
provided through equity account grants 
under this subsection shall be of sujjicient 
size and duration, including multiyear 
grants where appropriate, to enable a com
munity development corporation receiving 
such assistance to have an appreciable 
impact on the area or areas to be served. 

"(e) APPLICATIONS.-Community develop
ment corporations that desire to receive as
sistance under this section shall prepare and 
submit, to the Secretary of Health and 
Human Services, an application at such 
time, in such form, and containing such in
formation as the Secretary shall reasonably 
require. Such Secretary shall not require 
project-specific in.tormation for applica
tions for assistance under subsections fb), 
fcJ and fdJ. 

"(/) EQUITABLE CONSIDERATION OF RURAL 
AREAs.-The Secretary shall ensure that an 
equitable number of grants are awarded to 
eligible agencies in rural areas. 

"(g) AUTHORIZATION OF APPROPR/AT/ONS.
"(1) IN GENERAL.-There are authorized to 

be appropriated to carry out this section, 
$50,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years1992 through 1995. 

"(2) UsE.-The Secretary of Health and 
Human Services shall use-

"(AJ 20 percent of the amounts appropri
ated under paragraph (1) in each fiscal year 
to make grants under subsection fbJ; 

"fBJ 30 percent of the amounts appropri
ated under paragraph (1) in each fiscal year 
to make grants under subsection fcJ; and 

"fCJ 50 percent of the amounts appropri
ated under paragraph f1) in each fiscal year 
to make grants under subsection (d). 

"(3) AvAILABILITY.-Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

"(h) DEFINITION.-As used in this section, 
the term 'community development corpora
tion, means a nonprofit entity of the type 
described in this section and that meets the 
resident control and governing body require
ments of 42 U.S. C. 9807fa)(1). ,, 

Subtitle E-Public Housing Gateway 
SEC. 61. SHORT TITLE. 

This subtitle may be cited as the "Public 
Housing Gateway Act of 1990,. 
SEC. 62. STATEMENT OF PURPOSE. 

The purpose of this subtitle is to establish 
programs, through public housing agencies, 
to increase the abilities and selJ-suJJiciency 
of young residents of public housing, in
crease the prospects for employment of 
young residents of public housing, and end 
generational dependency on public assist
ance in public housing, through-

(1) the provision of literacy training, 
training in basic and employment skills, 
and support services through the public 
housing agencies; and 

(2) the employment of residents of public 
housing and of professional staff to perform 
outreach services, including identification 
of and assistance to residents who could 
prosper from education and training pro
grams. 
SEC. 6J. GRANT PROGRAM. 

(a) IN GENERAL.-The Secretary O/ Labor 
may make grants under this subtitle to 
public housing agencies for the utilization 
of public housing in the provision of train
ing and services to economically disadvan
taged residents of public housing through 
gateway programs. 

(b) SELECTION OF GRANT RECIPIENTS.-The 
Secretary shall select public housing agen
cies to receive grants under subsection fa) 
and may select only public housing agencies 
that meet the following requirements: 

(1) PROVISION OF FACILITIES.-The public 
housing agency shall agree to make avail
able suitable facilities in the public housing 
projects administered by the public housing 
agency, or any facilities provided by a State 
or local governmental agency or any private 
organization or person, for the provision of 
training and services under this subtitle. 

(2) NEED AND CAPABILITY TO PROVIDE SERV
ICES.-The public housing agency shall dem
onstrate to the Secretary the need and abili
ty to provide the training and services de
scribed in section -64fa) to individuals 
qualified to receive the training and services 
under section -65. 

(3) PROVISION OF SERVICES TO QUALIFIED IN
DIVIDUALS.-The public housing agency shall 
demonstrate to the Secretary that any train
ing and services to be provided under this 
subtitle will be provided only to individuals 
qualified to receive the training and services 
under section -65. 

(4) PROVISION OF SERVICES TO YOUNG FAMI
LIES.-The public housing agency shall dem
onstrate to the Secretary that the training 
and services to be provided under this sub
title will be provided to residents of public 
housing projects where a significant number 
of young families receiving public housing 
assistance reside. 

(5) COOPERATION WITH PRIVATE, NON-PROFIT 
ORGANIZATIONS, OR COMMUNITY BASED ORGANI· 
ZATIONs.-The public housing agency shall 
demonstrate to the Secretary the ability to 
create cooperative working relationships 
with private organizations, non-profit orga-

nizations, or community based organiza
tions that are to provide· training and serv
ices under this subtitle and are located in 
the same community as the public housing 
agency. 

f1J IN GENERAL.-The Secretary shall pre
scribe the form and procedures for public 
housing agencies to make applications for 
grants under this section. 

(2) PRIORITY.-The Secretary shall give pri
ority to applications that demonstrate sig
nificant cooperation and coordination with 
existing private organizations, nonprofit or
ganizations, or community based organiza
tions. 
SEC. 64. GATEWAY PROGRAM ESTABLISHED UNDER 

GRANT PROGRAM. 
(a) MANDATORY TRAINING AND SERVICES.

Any public housing agency that receives a 
grant under section 53 shall use the grant 
to establish a gateway program to make 
available to individuals eligible under sec
tion 65 all of the following training and 
services, subject to the limitations of section 
65: 

(1) INFORMATION.-The provision of in.for
mation designed to make individuals aware 
of training, employment, education, coun
seling or the provision of services offered by 
the public housing agency, including the 
training and services available under this 
subtitle. 

(2) LITERACY TRAINING.-Literacy training 
and bilingual training. 

(3) BASIC SKILLS TRAINING.-Remedial edu
cation and training in basic skills. 

(4) DEVELOPMENT OF WORK HABITS.-Devel
opment of good work habits and other per
sonal management skills to enable individ
uals to obtain and retain employment. 

f5J CHILD CARE.-Child care services pro
vided free of charge to facilitate the partici
pation of individuals in other training and 
services provided under this section. The 
child care services shall be designed, to the 
extent practicable, to employ and train eco
nomically disadvantaged residents of the 
public housing project involved, and shall 
include-

fA) services to provide daytime care Jor 
the child dependents who do not attend 
school and adult dependents of eligible indi
viduals; 

fBJ services to provide care after school 
hours for the child dependents of eligible in
dividuals; and 

fCJ irregular, periodic, and evening care 
Jor the child dependents of eligible individ
uals scheduled to allow the eligible individ
uals to participate in the training and serv
ices provided under this section. 

(b) PERMISSIVE TRAINING AND SERVICES.
Public housing agencies that receive grants 
under section 63 may make available as 
part of their gateway programs to individ
uals qualified under section 65 literacy 
training, training in basic and employment 
skills, and support services, in addition to 
the training and services described in sub
section fa) and subject to the limitations of 
section-65, including the following: 

(1) EMPLOYMENT ASSISTANCE.-Assistance in 
acquiring employment. 

(2) EMPLOYMENT COUNSELING.-Employment 
counseling and vocational exploration serv
ices. 

(3) DEVELOPMENT OF JOBS.-Development of 
employment positions. 

(4) PRIVATE JOB TRAINING.-The provision 
of training in occupations for which 
demand is increasing and training in the 
course of employment, by private employers 
or organizations. 
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(5) OTHER FEDERAL EMPLOYMENT TRAINING 

OR SERVICES.-Training or seroices coordi
nated with other Federal employment-relat
ed activities. 

(6) HIGH SCHOOL EDUCATION.-Assistance in 
the attainment of certificates of high school 
equivalency. 

(7) COMPUTER SKILLS TRAINING.-Training 
in computer skills for use in education, 
skills training, and employment preparation 

(8) TRAINING IN APPLICATION OF SKILLS.
Seroices to help individuals receiving train
ing and educational assistance to utilize 
their acquired skills in the competitive em
ployment market. 

(9) TR.4NSIT10NAL ACTIVITIES.-Activities de
signed to provide transition from education 
to employment. 

(10) DRUG PREVENTION SERVICES.-Seroices 
to assist individuals with drug prevention, 
drug counseling, and drug education pro
grams. 

(11) SUPPORT SERVICES.-Support seroices, 
including child care seroices in addition to 
the seroices described in subsection (a)(5) 
and transportation to training and seroices 
not held in public housing projects. 
SEC. 65. UMITATIONS ON GATEWAY PROG/U.M. 

(a) ELIGIBILITY IN GENERAL.-Public hous
ing agencies receiving grants under this sub
title shall limit participation in training 
and seroices provided under gateway pro
grams to individuals who meet the following 
requirements: 

(1) RESIDENCY.-The individual shall be a 
resident of public housing. 

(2) AGE.-The individual shall be not more 
than 25 years of age. 

(3) ECONOMIC DISADVANTAGE.-The individ· 
ual shall be economically disadvantaged 

(4) EDUCATIONAL DISADVANTAGE.-The indi
Vidual shall-

rAJ have encountered barriers to employ
ment because of a deficiency in a basic skill; 
or 

(BJ if over 16 years of age or beyond the 
age of compulsory school attendance under 
State law, not have a certificate of gradua
tion from a school providing secondary edu
cation and not have achieved an equivalent 
level of education. 

(b) LIMITATIONS ON CHILD CARE SERVICES.
(1) EuoiBILITY.-Public housing agencies 

receiving grants under this subtitle shall 
limit the provision of child care seroices 
under section 64(a)(5) to the following in
dividuals: 

(A) PARTICIPANTS UNDER GA7XWAY PRO· 
GRAMS.-lndividuals who are participating 
in training or seroices under a gateway pro
gram (not including the provision of sup
port seroicesJ, during the participation of 
the individual in the training or seroices. 

(B) UNEMPLOYED FORMER PARTICIPANTS 
UNDER GA7XWAY PROGRAMS.-lndividuals WhO 
have successfully completed participation in 
training or seroices under a gateway pro
gram (not including the provision of sup
port seroicesJ and who are not employed, 
during a period in which the individual 
searches Jor employment alter the comple
tion of the training or seroices, as follows: 

(i) COMMENCEMENT.-The period shall begin 
on the completion of the training or seroices 
by the individuaL 

(ii) TERMINATION.-The period shall end on 
whichever of the following occurs first: 

(]J The expiration of the 3-month period 
a.tter the completion of the training or sero
ices by the individual. 

fiiJ The commencement of the employ
ment of the individual in a position not 
funded by grants made under this subtitle. 

(C) EMPLOYED FORMER PARTICIPANTS UNDER 
GA7XWAY PROORAMS.-lndividuals WhO have 

successfully completed training or seroices 
under a gateway·program (not including the 
provision of support seroicesJ and who are 
employed in a position not funded by grants 
made under this subtitle, during the 12-
month period that begins with commence
ment of the employment of the individual. 

(2) COMPLIANCE WITH STA7X AND LOCAL 
LA ws.-A public housing agency that pro
vides child care seroices under this subtitle 
shall ensure that the child care complies 
with applicable State and local laws. 

(c) LIMITATIONS ON SUPPORT SERVICES.-An 
individual may receive support seroices 
under this subtitle after the individual ter
minates any participation in training or 
seroices under a gateway program (not in
cluding the provision of support seroices) 
only if the individual has completed the 
training or seroices. An individual may not 
receive support seroices later than 18 
months after the completion of the training 
or seroices by the individual. 

(d) LIMITATION ON NONRESIDENT PERSON· 
NEL.-A public housing agency receiving a 
grant made under this subtitle shall attempt 
to employ in positions relating to the ad
ministration and delivery of training and 
seroices under gateway programs residents 
of the public housing project involved when
ever qualified residents are available. 
SEC. 66. EFFECT OF GATEWAY PROG/U.MS. 

(a) NONCONSIDERATION AS INCOME FOR PAR
TICIPATING INDIVIDUALS.-The earnings O/ and 
benefits to any individual resulting from 
participation in training and seroices under 
a gateway program shall not be considered 
as income Jor the purposes of determining 
eligibility for or the amount of public assist
ance or determining a limitation on the 
amount of rent paid by the individual 
during the following periods: 

(1) PERIOD OF PARTICIPATION UNDER GA7X· 
WAY PROGRAM.-The period during which the 
individual participates in training or sero
ices under a gateway program (not includ
ing the provision of support seroices). 

(2) EMPLOYMENT PERIOD.-]/ the individual 
participating in training or seroices under 
a gateway program (not including the provi
sion of support seroicesJ successfully com
pletes the training or seroices, a single 
period, not to exceed 18 months, as follows: 

(A) COMMENCEMENT.-The period shall 
begin on the commencement of employment 
of the individual in the first position ac
quired by the individual after completion of 
the training or seroices that is not funded by 
a grant under this subtitle. 

(B) TERMINATION.-The period shall end on 
whichever of the following occurs Jirst-

(i) the expiration of the 18-month period 
following the commencement of the period 
described in subparagraph (AJ; or 

(iiJ the individual ceases to continue em
ployment without good cause, as the Secre
tary shall determine. 

(b) PUBLIC HOUSING OPERATING ASSIST· 
ANCE.-The use of the facilities of a public 
housing agency receiving a grant under this 
subtitle in the provision of training or sero
ices under a gate way program shall have no 
effect on the amount of assistance provided 
to the public housing agency under section 9 
of the United States Housing Act of 1937 (42 
u.s.c. 1437g). 
SEC. 11. REVIEW AND SANCTIONS. 

(a) REVIEW.-The Secretary shall review at 
least annually the compliance of the public 
housing agencies receiving grants under this 
subtitle with the provisions of this subtitle. 

(b) SANCTIONS FOR NONCOMPLIANCE.-When
ever the Secretary determines on the record 
ajter opportunity Jor a hearing that a public 

housing agency has Jailed to comply sub
stantially with the provisions of this sub
title, the Secretary shall notify the public 
housing agency that no further grant pay
ments will be made to the public housing 
agency under this subtitle until the public 
housing agency demonstrates, to the satis
faction of the Secretary, that the public 
housing agency will comply. Until the public 
housing agency demonstrates as required by 
this subsection, the Secretary shall not make 
further grant payments to the public hous
ing agency under this subtitle. 
SEC. 18. REPORTS. 

The Secretary shall transmit annually to 
the President and to the appropriate Com
mittee of Congress a report containing a de
tailed statement of the actualities of the 
public housing agencies receiving grants 
under this subtitle and the recommenda
tions Jor any action the Secretary considers 
appropriate. Such reports shall include an 
evaluation of the effectiveness of such ac
tivities in enhancing the employability of 
residents of public housing. 
SEC. 69. DEFINITIONS. 

As used in this subtitle: 
(1) BASIC SKILLS.-The term "basic skills" 

means the rudimentary skills necessary Jor 
an individual to Junction in daily living, 
including literacy, arithmetic skills, and 
problem-solving. 

(2) ECONOMICALLY DISADVANTAGED.-The 
term "economically disadvantaged" has the 
meaning given such term in section 4(8) of 
the Job Training Partnership Act (29 U.S.C. 
1503(8)). 

(3) GATEWAY PROGRAM.-The term "gate
way program" means a program Jor the pro
vision of training and seroices described in 
section 64 established by a public housing 
agency under a grant made by the Secretary 
under this subtitle. 

(4) LITERACY.-The term "literacy" means 
the knowledge and skills necessary to com
municate, including reading, writing, 
speaking, and listening normally associated 
with the ability to Junction at a level greater 
than the 8th grade level. 

(5) OFFICER.-The term "officer" has the 
meaning given the term in section 2104 of 
title 5, United States Code. 

(6) PUBLIC ASSISTANCE.-The term "public 
assistance" means cash payments, credits, 
or other assistance or benefits provided to 
individuals or families under Federal law. 

(7) PUBLIC HOUSING.-The term "public 
housing" has the meaning given such term 
in section 3(b)(1J of the United States Hous
ing Act of 1937 (42 U.S. C. 1437a(b)(1JJ. 

(8) PUBLIC HOUSING AGENCY.-The term 
"public housing agency" has the meaning 
given such term in section 3(b)(6J of the 
United States Housing Act of 1937 (42 U.S. C. 
1437a(b)(6JJ. 

(9) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(10) SUPPORT SERVICES.-The term "support 
seroices" means seroices to facilitate the 
participation of residents of public housing 
in training and seroices under gateway pro
grams. The term includes child care seroices 
under section-54(a)(5J and seroices under 
section-64fb)( 1 OJ. 
SEC. 10. REGULATIONS. 

The Secretary shall promulgate regula
tions necessary to carry out this subtitle. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $50,000,000 for each of 
the fiscal year 1991 through 1995. Any 
amount appropriated under this section 
shall remain available until expended. 
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Subtitle F-Homeless Youth Demonstration 

Projects 
SEC. 81. SHORT TITLE. 

This subtitle may be cited as the "Home
less Youth Demonstration Project Act of 
1990". 
SEC. BZ. DEMONSTRATION PROJECTS. 

Subtitle E of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11472 et seq.) is amended by adding 
at the end thereof the following new section: 
"SEC. 76J. DEMONSTRATION PROJECTS. 

"(aJ DEFINITIONS.-As used in this section: 
"(1) HOMELESS YOUTH.-The term 'homeless 

youth' means an individual who is 21 years 
of age or younger, is in need of services, and 
lacks a permanent place of shelter that pro
vides appropriate supervision and care tor 
such individual or who resides in a group 
home on a temporary basis. 

"(2) SECRETARY.-The term 'Secretary' 
means the Secretary of Health and Human 
Services. 

"(b) DEMONSTRATION PROJECTS.-
"(1) IN GENERAL.-The Secretary shall es

tablish not to exceed three demonstration 
projects that are designed to assist private 
and public agencies and organizations in 
working together to provide a network of 
comprehensive services, including medical, 
mental health, health, legal, social, outreach, 
and emergency services, to homeless youth. 

"(2J GR.ANTS.-
"(AJ IN GENERAL.-The Secretary shall 

award grants to not to exceed three private, 
nonprofit organizations with demonstrated 
success in providing direct services to home
less youth, in subcontracting tor such serv
ices, and in coordinating the provision of 
such services with other agencies, as referred 
to in paragraph (1J. 

"(BJ LocATION.-ln awarding grants under 
subparagraph (AJ, the Secretary shall select 
organizations that are located in urban 
areas with a high concentration of out-of
city, out-of-county, and out-of-State home
less youth. 

"(CJ ABILITY TO PROVIDE SERVICES.-TO be 
eligible tor a grant under subparagraph (AJ, 
an organization shall demonstrate to the 
Secretary the ability of such organization, 
or another competent organization with 
which such organization has a subcontract, 
to provide a comprehensive network of each 
of the services described in paragraph (1). 

"(DJ PREFERENCE.-ln awarding grants 
under subparagraph (AJ, the Secretary shall 
give preference to organizations that would 
involve a network ot public and private 
agencies in the delivery of services to home
less youth. 

"(3) EVALUATION OF DEMONSTRATION 
PROJECTS.-

"(A) IN GENERAL.-The Secretary shall mon
itor each demonstration project established 
under paragraph (1J to determine whether 
such project is complying with the require
ments of this section. 

"(B) INDEPENDENT EVALUATOR.-
"(i) IN GENERAL.-The Secretary shall con

tract with an independent evaluator to 
evaluate the process and outcome of each 
demonstration project established under 
paragraph (1), and to make suggestions tor 
the implementation of other similar demon
stration projects in other areas of the coun
try. 

"(ii) STABILITY OF HOMELESS YOUTH.-The 
independent evaluator referred to in clause 
(iJ shall assess the stability of homeless 
youth that are served by a demonstration 
project established under paragraph (1J 
a.tter such youth are either reunited with 
family or settled in a stable environment. 

"(4) ELIGIBLE YOUTH.-
"(AJ IN GENERAL.-Except as provided tor 

in subparagraph (BJ, an individual wishing 
to receive services under this section shall be 
not more than 21 years of age. 

"(BJ ExCEPTION.-The Secretary may grant 
waivers to provide services under this sec
tion to individuals who are 22 through 24 
years of age tor not more than 10 percent of 
the funds awarded tor grants under para
graph (2J. 

"(4) LENGTH OF DEMONSTRATION PROJECTS.
Each of the demonstration projects estimat
ed under paragraph (1J shall not exceed a 
period ot 3 years. 

"(6) AUTHORIZATION OF APPROPRIATION.-
"( A) IN GENERAL.-There is authorized to be 

appropriated to carry out this section 
$2,500,000 tor each of the fiscal years 1991, 
1992, and 1993. 

"(B) INDEPENDENT EVALUATOR.-0/ the 
amounts authorized to be appropriated 
under subparagraph (AJ, not to exceed 
$500,000 shall be utilized tor the contract re
ferred to in paragraph (3)(BJ. ". 

Subtitle G--Plan tor Cooperation 
SEC. 91. PLAN FOR COOPERATION. 

(aJ IN GENERAL.-Not later than the date 
on which regulations necessary to carry out 
subtitle A of this title, part L of title III ot 
the Public Health Service Act (as added by 
subtitle BJ, part C of title V of the Public 
Health Service Act (as amended by subtitle 
CJ, section 634 of the Community Economic 
Development Act of 1981 (as added under 
subtitle DJ, or subtitle E are issued, the Sec
retary of Health and Human Services, the 
Secretary of Labor, the Secretary of Veterans 
Affairs, and the Secretary of Housing and 
Urban Development shall prepare and 
submit, to the Committee on Education and 
Labor, and Banking of the House of Repre
sentatives and the Committees on Labor 
and Human Resources, and Banking of the 
Senate, a plan concerning the programs to 
be carried out under such subtitle, parts, 
and section. 

(bJ CoNTENTS.-The plan prepared under 
subsection (a) shall-

(1J describe the method in which the Secre
tary of Health and Human Services, the Sec
retary of Labor, the Secretary of Veterans Af
fairs, and the Secretary of Housing and 
Urban Development shall consult with one 
another in implementing and administering 
the programs described in subsection (aJ 
and coordinate the implementation of such 
programs with other relevant programs and 
Acts (including the programs established 
under the Stewart B. McKinney Homeless 
Assistance Act, or the amendments made by 
such Act, and under Federal Housing ActsJ; 

(2) contain an assurance that such Secre
taries will consult with one another on an 
ongoing and continuous basis in such im
plementation; and 

(3) contain procedures, developed by the 
Secretary of Housing and Urban Develop
ment, tor granting priority in the provision 
of construction, rehabilitation or renova
tion assistance by such Secretary, to appli
cants that receive grants under the subtitle, 
parts, and section referred to in subsection 
raJ. 
SEC. Z. DEFINITION OF HOMELESS. 

Section 103(bJ of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11302(bJJ 
is amended to read as follows: 

"(b) INCOME ELIGIBILITY.-
"(1) IN GENERAL.-A homeless individual 

shall be eligible tor assistance under any 
program provided by this Act, only if the in
dividual complies with the income eligibil-

ity requirements otherwise applicable to 
such program. 

"(2) ExcEPTION.-Notwithstanding para
graph (1), a homeless individual shall be eli
gible tor assistance under the Job Training 
Partnership Act.". 
SEC. J. REAUTHORIZATION OF CERTAIN PROGRAMS 

WITHIN THE PUBLIC HEALTH SERVICE 
ACT. 

(a) PRIMARY HEALTH SERVICES FOR THE 
HOMELESS.-Section 340 of the Public Health 
Service Act (42 U.S. C. 256) is amended-

(1J in subsection (e)(1)(BJ-
(AJ by striking out "(iJ''; and 
(BJ by striking out clause (iiJ; 
(2) in subsection (g), by inserting be/ore 

the period the following: ", including vio
lence counseling services where appropri
ate"; and 

(3) in subsection (q)(1J, by striking out 
"and $66,200,000 tor fiscal year 1991" and 
inserting in lieu thereof "$69,000,000 tor 
fiscal year 1991, $90,000,000 tor fiscal year 
1992, and $95,000,000/or fiscal year 1993". 

(b) ALCOHOL AND DRUG ABUSE DEMONSTRA
TION PROJECTS.-Section 513(b) of such Act 
(42 U.S.C. 290bb-2(bJJ is amended by strik
ing out "and such sums as may be necessary 
tor fiscal year 1991" and inserting in lieu 
thereof ", $17,000,000 tor fiscal year 1991, 
and such sums as may be necessary tor each 
of the fiscal years 1992 and 1993". 

(C) COMMUNITY MENTAL HEALTH SERVICES 
DEMONSTRATION PROJECTS.-Section 612(a) of 
the Stewart B. McKinney Homeless Assist
ance Act (42 U.S.C. 290aa-3 note) is amend
ed by striking out "and such sums as may be 
necessary tor fiscal year 1991" and inserting 
in lieu thereof ", $11,500,000 tor fiscal year 
1991, and such sums as may be necessary tor 
each of the fiscal years 1992 and 1993". 
SEC. I. REAUTHORIZATION OF CERTAIN PROGRAMS 

WITHIN THE STEWART B. MCKINNEY 
HOMELESS ASSISTANCE ACT. 

(a) JOB TRAINING FOR THE HOMELESS.-
(1) APPLICATIONS.-Section 733 O/ the Stew

art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11443) is amended-

rAJ by inserting "(a) IN GENERAL.-" before 
"Each applicant"; 

(BJ in subsection (a)(2J, by inserting 
before the semicolon the following: "or other 
related programs providing services neces
sary to address the multiple needs of home
less individuals"; 

(CJ in subsection (a)(3J, by inserting "on 
the street or" be/ore "in-shelter"; and 

(DJ by adding at the end thereof the fol
lowing new subsection: 

"(b) SPECIAL CONSIDERATION.-
"(1) IN GENERAL.-ln awarding grants 

under this subtitle, the Secretary of Labor 
may give special consideration to appli
cants that will implement projects that will 
serve areas of greatest need, including urban 
and rural areas, as demonstrated by-

"(AJ the large number or concentration of 
homeless individuals in the project area rel
ative to other similar areas of jurisdiction; 

"(BJ the high rates of poverty in the 
project area as determined by the census; or 

"(CJ the lack of available low cost or a.t
tordable housing within the project area, as 
measured by such indicators as high average 
local rents or vacancy rates. 

"(2) HOLISTIC SERVICE APPROACH.-ln 
awarding grants under this subtitle, the Sec
retary of Labor may give special consider
ation to applicants that will implement pro
grams that include formal reciprocal refer
ral agreements with other programs such as 
substance abuse counseling, local shelters, 
and subsidized housing that provide a holis-
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tic service approach on an individual case 
management basis.". 

(2) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 739fa)(1J of such Act (42 U.S.C. 
11449fa)(1J) is amended by inserting alter 
"and 1990" the following: ", $15,000,000 for 
fiscal year 1991, of which $3,000,000 shall be 
used to carry out section 738, $16,500,000 for 
fiscal year 1992, of which $3,500,000 shall be 
used to carry out section 738, and 
$18,000,000 tor fiscal year 1993, of which 
$4,500,000 shall be used to carry out section 
738': 

(3) TERMINATION.-Section 741 of such Act 
(42 U.S.C. 11450) is repealed. 

(b) AMENDMENTS TO THE EMERGENCY COM
MUNITY SERVICES HOMELESS GRANT PRO
GRAM.-

(1) USE OF FUNDS FOR ADMINISTRATIVE 
cosTS.-Section 753fb) of such Act (42 U.S. C. 
11463fb)) is amended-

fA) in paragraph (1)-
(i) by striking out "all" in subparagraph 

fAJ, and inserting in lieu thereof "not less 
than 95 percent"; and 

fii) by striking out "90 percent" in sub
paragraph fBJ, and inserting in lieu thereof 
"85 percent"; and 

fBJ in paragraph (3), by striking out "no 
amount" and inserting in lieu thereof "not 
more than 5 percent of the amounts". 

(2) ELIGIBLE USE OF FUNDS.-Section 753(c) 
of such Act f42 U.S.C. 11463fc)) is amend
ed-

fA) in paragraph (1J-
fi) by inserting "(AJ" after "fV"; and 
(iiJ by adding at the end thereof the fol

lowing new subparagraph: 
"(B) Renovation or purchase of buildings 

to be used to provide such services. "; and 
(B) by adding at the end thereof the fol

lowing new paragraph: 
"(5) Provision of, or referral to, violence 

counseling for homeless children and indi
viduals, and the provision of violence coun
seling training to individuals who work 
with homeless children and individuals.". 

(3) COMMUNITY SERVICES GRANT PROGRAM.
Section 754 of such Act f42 U.S.C. 11464) is 
amended by inserting after "and 1990" the 
following: ", and $50,000,000 for each of the 
fiscal years1991 through 1993". 

(4) EFFECTIVE DATE.-The amendments 
made by this subsection shall take effect on 
the first day of the first fiscal year begin
ning alter the date of the enactment of this 
Act. 
SEC. 5. AMENDMENTS TO STEWART B. MCKINNEY 

HOMELESS ASSISTANCE ACT RELATING 
TO EDUCATION. 

(a) STATEWIDE L!n:RACY INITIATIVES.-
(1) Rl:AUTHORIZATION.-Section 702(c)(1) of 

the Stewart B. McKinney Homeless Assist
ance Act (42 U.S.C. 11421fc)(1J) is amended 
by inserting after "and 1990" the following: 
", $15,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years1992 and 1993, ". 

(2) GENERAL AUTHORJTY.-Section 702 of 
such Act (42 U.S. C. 11421) is amended-

fA) in the section heading by striking out 
"STATE"; and 

fB) in subsection fa)-
fi) by striking out "State educational 

agencies to enable each such agency to" and 
inserting in lieu thereof "entities described 
in paragraph (2) to'~· 

fii) by redesignating paragraphs (1) and 
(2) subparagraphs fA) and fB), respectively; 

(iii) by inserting "(1)" before "The Secre
tary"; and 

fivJ by adding at the end thereof the fol
lowing new paragraphs: 

"(2) To be eligible to receive a grant under 
this section, an entity shall be-

"(A)(i) a State education agency or con
sortia thereof,· or 

"fii) a local educational agency or consor
tia thereof,· or 

"(B) a partnership between an entity de-
scribed in subparagraph fA) and-

"fi) a private nonprofit organization; 
"fiiJ a private business; 
"(iii) any other public agency; or 
"fiv) any other appropriate entity; 

if the entity of the type described in clauses 
fi) through fiv) has demonstrated effective
ness in carrying out literacy programs. 
Priority shall be given to applications sub
mitted by entities under subparagraph fBJ. 

"(3) In awarding grants under this sec
tion, the Secretary of Education shall give 
special consideration to applicants that will 
implement projects that will serve areas of 
greatest need, including urban and rural 
areas, as demonstrated by-

"(AJ the large number or concentration of 
homeless individuals in the project area rel
ative to other similar areas of jurisdiction; 

"(B) the high rates of poverty in the 
project area as determined by the census; 

"(C) the proportionally higher numbers or 
concentrations of homeless individuals or 
adults who do not have a secondary educa
tion or its equivalent; or 

"fD) the lack of available low cost or at
fordable housing within the project area, as 
measured by such indicators as high average 
local rents or vacancy rates.". 

(3) APPLICATION.-Section 702(b) of SUCh 
Act (42 U.S. C. 11421fb)) is amended-

fA) by striking out "State educational 
agency desiring to receive its allocation" 
and inserting in lieu thereof "eligible entity 
as defined in section 702fa)(2J"; and 

fB) by striking out "and the number" and 
all that follows through "States to be 
served". 

fb) POLICY.-Section 721f2) of such Act (42 
U.S.C. 11431(2)) is amended-

(!) by inserting "or other laws, regula
tions, policies, or practices that may act as 
barriers to the enrollment of homeless chil
dren and youth in its schools" after "attend
ance laws,"; and 

(2) by inserting "regulations, policies, and 
practices" after "such laws". 

(c) GRANTS FOR STATE AND LOCAL ACTIVI
TIES.-Section 722 of such Act (42 U.S.C. 
11432) is amended-

( 1J in the section heading by inserting 
"AND LOCAL" after "STATE"; 

(2) in subsection fb), by striking out "sec
tion 1005" and inserting in lieu thereof 
"part A of chapter 1 of title I"; 

(3) in subsection (c)-
fA) by striking out "and" at the end of 

paragraph (2),· 
fBJ by striking out the period at the end of 

paragraph ( 3) and inserting in lieu thereof a 
semicolon; and 

fCJ by adding at the end thereof the follow
ing new paragraphs: 

"(4) to develop and implement training 
programs for teachers and administrators; 
and 

"(5) to provide grants to local educational 
agencies in accordance with section 723. "; 

(4) in subsection (d)-
fA) by striking out paragraph (1) and in

serting in lieu thereof the following new 
paragraph: 

"(1) biennially gather inJormation con
cerning the nature and extent of barriers to 
access to, and placement of, homeless chil
dren and youth in elementary and second
ary schools, including inJormation on the 
manner in which such barriers have been 
addressed, what barriers continue to exist, 

and the difficulties in identifying the spe
cial needs of such children;"; 

fBJ by striking out "and" at the end of 
paragraph (2); 

fCJ by striking out paragraph (3) and in
serting in lieu thereof the following new 
paragraphs: 

"(3) prepare and submit to the Secretary a 
report concerning the inJormation gathered 
pursuant to paragraph (1) not later than De
cember 31 of each year in which such inJor
mation is gathered,· and 

"(4) facilitate coordination between the 
State Education Agency, the State Social 
Services Agency, and other agencies provid
ing services to homeless children and youth 
and their families."; and 

fD) by striking out the last sentence,· 
(5) in subsection (e)(1)-
fAJ by striking out "and" at the end of 

subparagraph fA),· 
(B) by striking out the period at the end of 

subparagraph fBJ and inserting in lieu 
thereof a semicolon; and 

fCJ by adding at the end thereof the follow
ing new subparagraphs: 

"(C) educate school personnel (including 
principals, attendance officers, teachers, 
and enrollment personnel), parents, shelter 
operators, and service providers concerning 
the rights and needs of homeless children 
and homeless youth in school; and 

"(D) ensure that homeless children and 
homeless youths who meet the relevant eligi
bility criteria are able to participate in Fed
eral, State, or local school food programs 
and appropriate child nutrition programs.",· 

(6) in subsection (e)-
fA) by striking out "(6)" in paragraph (2) 

and inserting in lieu thereof "(10)"; 
(BJ by striking out "homeless child or 

youth" in paragraph (3) and inserting in 
lieu thereof "child or youth who becomes 
homeless during the school year or during 
the summer prior thereto",· 

fCJ by striking out "district" each place 
that such occurs in subparagraphs fA) and 
(B) of paragraph (3); 

fDJ by inserting at the end of paragraph 
(3) the following new sentences: 
"In determining the best interests of the 
child or youth, for purposes of making a 
school assignment, consideration shall be 
given to a request made by a parent regard
ing school selection. For purposes of this 
paragraph, the term 'school of origin' shall 
mean the school that the child or youth at
tended when permanently housed, or the 
school in which the child or youth was last 
enrolled.",· 

(E) by redesignating paragraph (6) as 
paragraph f7J; 

(F) by inserting after paragraph (5), the 
following new paragraph: 

"(6) The local educational agency of each 
homeless child or youth shall provide trans
portation to enable such homeless child or 
youth to attend the school selected under 
paragraph ( 3), to no lesser extent than other 
children and youth are provided transporta
tion under State or local law or policy."; 

fGJ by striking out "The school records" in 
paragraph (7) (as so redesignated by sub
paragraph (E)) and inserting in lieu thereof 
"Any records normally kept by the school, 
which may include, but are not limited to, 
immunization records, birth certificates, 
guardianship records, academic records, 
evaluations for special services or pro
grams,"; and 

(H) by adding at the end thereof the fol
lowing new paragraphs: 

"(8) Each local educational agency serv
ing homeless children or youth shall coordi-
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nate with local social services agencies, and 
other agencies or programs providing serv
ices to such children or youth and their fam
ilies. 

"(9) Each local educational agency shall 
designate a homelessness liaison to ensure 
that-

" fA) homeless children and youth enroll 
and succeed in the schools of that agency; 
and 

"(B) homeless families, children and youth 
receive educational services for which they 
are eligible, and referrals to health care serv
ices, dental services, mental health services, 
and other appropriate services. 
State coordinators and local educational 
agency liaisons shall in.torm school person
nel, service providers and advocates work
ing with homeless families of the duties of 
the liaisons. 

"(10) Each State and local educational 
agency shall review and revise any policies 
that may act as barriers to the enrollment of 
homeless children and youth in schools se
lected in accordance with section 722fe)(3). 
In reviewing and revising such policies, con
sideration shall be given to issues concern
ing transportation, requirements of immu
nization, residency, birth certificates, school 
records, or other documentation, and guard
ianship. Special attention shall be given to 
ensuring the enrollment and attendance of 
homeless children and youths who are not 
currently attending school."; and 

f7) in subsection (g)-
fA) by striking out "$5,000,000" in para

graph (1) and all that follows through the 
end thereof and inserting in lieu thereof 
"$50,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993"; 

fBJ by redesignating paragraph (2) as 
paragraph (4); and 

fC) by inserting aJter paragraph (1) the 
following new paragraphs: 

"(2) The State educational agency may re
serve not to exceed 5 percent of the amount 
received by such agency under this section 
in each fiscal year, or an amount equal to 
the amount received by such State agency 
for State activities under this section in 
fiscal year 1990, whichever is greater, to con
duct activities under paragraphs (1), f2J, 
(3), and (4) of subsection (c). 

,f3)(AJ In any fiscal year in which the 
amount appropriated under paragraph (1) 
does not equal or exceed $100,000,000, the 
State educational agency shall use funds not 
otherwise reserved under paragraph f2) to 
award grants to local educational agencies 
in accordance with subsection fc)(4). 

"(B) In any fiscal year in which the 
amount appropriated under paragraph f 1J 
equals or exceeds $100,000,000, the State edu
cational agency shall use funds not other
wise reserved under paragraph (2) to allo
cate to each local educational agency an 
amount that bears the same ratio to amount 
not otherwise reserved as the aggregate 
amount received by such local educational 
agency under part A of chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965 for such fiscal year bears to the 
aggregate amount received by all local edu
cational agencies in the State for purposes 
of caT7'Jiing out such part for such fiscal 
year.". 

(d) GRANTS FOR THE EDUCATION OF HOME
LESS CHILDREN AND YoUTH.-Section 723 of 
such Act (42 U.S.C. 11433) is amended to 
read cu follows: 

"SEC. 7ZJ. LOCAL EDUCATIONAL AGENCY GRANTS 
FOR THE EDUCATION OF HOMELESS 
CHILDREN AND YOUTH. 

"(a) GENERAL AUTHORITY.-The State edu
cational agency may make grants to local 
educational agencies to carry out the activi
ties described in subsection fc). 

"(b) A WARDS.-
"(1) BAsis.-Except as provided in section 

722fg)(3), from amounts appropriated for 
each fiscal year under section 722fg), the 
State educational agency may award grants 
under this section to local educational agen
cies submitting an application under sub
section fd) on the basis of the need. of such 
agencies. 

"(2) DETERMINATION.-ln determining need 
under paragraph (1), the State educational 
agency may consider the number of home
less children and youth enrolled in pre
school, elementary, and secondary schools 
within the area served by the agency, and 
shall consider the needs of such children and 
youth, and the ability of the agency to meet 
such needs. Such agency may also consider-

"( A) the extent to which the proposed use 
of funds would facilitate the enrollment, re
tention, and educational success of homeless 
children and youth; 

"(B) the extent to which the application 
reflects coordination with other local and 
State agencies that serve homeless children 
and youth, as well as the State Plan required 
by section 722feJ; 

"(C) the extent to which the applicant ex
hibits in the application and in current 
practice a commitment to education for all 
homeless children and youth in its jurisdic
tion; and 

"(D) other criteria as the agency deter
mines appropriate. 

"(c) USE.-
«(1) IN GENERAL.-Grants awarded under 

this section shall be used to provide services 
intended to facilitate the enrollment, attend
ance, and success of homeless children and 
youth in school. Services provided under 
this section are not intended to replace the 
regular academic program. 

"(2) PROVISION OF SERVICES.-Unless other
wise specified, services under paragraph (1) 
may be provided through programs on 
school grounds, or at other nonsectarian fa
cilities. Such services shall be provided, to 
the maximum extent practicable, through 
existing programs and mechanisms that in
tegrate homeless individuals with housed in
dividuals. 

"(3) TYPES OF SERVICES.-Services provided 
under this section may include-

"( A) expedited evaluations for special 
needs, programs, and services, including the 
areas of special education, limited English 
proficiency, remediation, and gifted and tal
ented students; 

"(B) before- and after-school and summer 
programs for tutoring, homework assist
ance, and the supervision of educational ac
tivities during nonschool hours, by a teacher 
or other qualified individual, in coordina
tion with existing programs for children 
who are not homeless, where appropriate; 

"(C) the adaptation of space and the pur
chase of supplies for nonschool facilities 
made available under paragraph f2) to pro
vide services under subparagraph fBJ; 

"fDJ developmentally appropriate early 
childhood programs for pre-school age chil
dren; 

"fEJ counseling, social work and psycho
logical services, including violence counsel
ing, and referrals for such services; 

"fFJ referral to medical, dental, and other 
health services, and the provision of funds 
for such services where appropriate and 

practical, in coordination with services pro
vided under title VI; 

"fGJ school supplies to be distributed at 
the shelter or temporary housing facilities; 

"fHJ parent education and training con
cerning the rights of, and resources avail
able to, homeless children and youth,· 

"([) the training of educators and other 
school personnel to develop awareness and 
sensitivity to the needs of homeless children 
and homeless youths and the rights of such 
children and youths under this Act; 

"(J) the excess cost of transportation for 
students not provided under section 
722fe)(6) and not otherwise provided 
through Federal, State, or local funding, 
where necessary to enable students to attend 
the school selected under section 722fe)(3J; 

"fK) where necessary, fees and other costs 
associated with tracking, obtaining and 
transferring records necessary to enroll stu
dents in school, including records of immu
nizations, birth certificates, academic 
records, guardianship records, and evalua
tions for special services or programs; 

"(LJ coordination between schools and 
agencies providing services to homeless chil
dren; and 

"fM) such other extraordinary or emergen
cy assistance determined by the Secretary as 
essential to enable homeless children and 
youth to attend school. 

"(d) APPLTCATION.-A local educational 
agency that desires to receive a grant under 
this section shall submit an application to 
the State educational agency at such time, 
in such manner, and containing or accom
panied by such in.formation as such agency 
may reasonably require. Each such applica
tion shall include-

,(1) a description of the services and pro
grams for which assistance is sought and the 
problems sought to be addressed through the 
provision of such services and programs; 

"(2) assurances that the applicant com
plies with or will use requested funds to 
come into compliance with paragraphs (3) 
through f10J of section 722feJ; 

"(3) assurances that such funds will sup
plement and not supplant non-Federal funds 
currently used for such purposes; and 

"(4) a description of policies and proce
dures that the agency will implement to 
ensure that activities carried out by the 
agency will not isolate or stigmatize home
less children and homeless youth. ". 

(e) NATIONAL RESPONSIBILTT1ES.-Section 
724 of such Act (42 U.S.C. 11434) is amend
ed-

(1) in subsection fa), to read as follows: 
"(a) GENERAL ACCOUNTING 0FFICE.-Not 

later than 2 years aJter the date of enact
ment of this subsection, the Comptroller 
General of the United States, in consulta
tion with the Secretary, shall prepare and 
submit to the appropriate Committees of 
Congress a report containing the findings of 
a study conducted to determine the most ef
fective method of distributing funds provid
ed under this subtitle to State educational 
agencies and local educational agencies."; 
and 

f2) in subsection fbJ-
fAJ by redesignating paragraphs (1), (2), 

and (3) as paragraphs (2), (4), and (5), re
spectively; 

fBJ by inserting aJter the subsection head
ing the following new paragraph: 

"f1HAJ The Secretary, in consultation 
with persons and organizations that are 
knowledgeable about the needs of homeless 
children and youth, shall, through the 
awarding of a grant, or through entering 
into a contract or cooperative agreement, 
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conduct a st1tdy to detennine the best means 
of identifying, locating, and counting home
less children and youth for the purposes of 
this subtitle. Such persons and organiza
tions to be consulted shall include represent
atives of State coordinators, local educa
tional agencies with substantial numbers of 
homeless children and youth, local govern
ment agencies with responsibility for ad
ministering homeless shelters, and advocacy 
groups representing the interests of homeless 
children and youth. The Secretary shall also 
consult with the Secretary of Health and 
Human Services and the Secretary of Hous
ing and Urban Development, as appropri
ate, in carrying out this paragraph. 

"fB) The study conducted under subpara
graph fA) shall consider-

"(i) the appropriate definition of the terms 
'homeless child' and 'homeless youth'; 

"fii) the experience of the 1990 Census in 
identifying, locating, and counting homeless 
children and youth; and 

"(iii) appropriate methodologies for iden
tifying, locating, and counting such chil
dren and youth, including using schools, 
shelters, and other social service agencies to 
collect data; 
to detennine the number of homeless chil
dren and youth in the United States to 
create as accurate an account as possible of 
the number, location, and living circum
stances of such children and youth, includ
ing the number of such children and youth 
that are attending school regularly, part
time, or not at all, and reasons for the non
attendence of such children and youth. 

"(CHi) Not later than 240 days a.tter the 
date of enactment of this paragraph, the 
Secretary shall prepare and submit, to the 
appropriate Committees of Congress, a 
report containing the results of the study 
conducted under subparagraph fA) and the 
estimated costs of making the estimates re
quired under clause fii). 

"fii) Not later than 1 year a.tter the com
pletion of the study under clause (i), the Sec
retary, in consultation with the appropriate 
Committees of Congress, and through the 
use of appropriate statistical methodology. 
shall detennine accurate estimates of the 
number of homeless children and youth 
throughout the Nation and the number of 
such children and youth attending school. 

"(D) The Secretary may reserve not more 
than $250,000 from amounts appropriated 
under section 722(g) in 1991 to carry out the 
study required under subparagraph (A). 

"(E) There are authorized to be appropri
ated such sums as may be necessary in 1992 
to prepare the report and estimates required 
under subparagraph (C). Amounts necessary 
to complete such report and estimates shall 
be included in the President's 1992 Budget 
Request to Congress."; 

(C) in paragraph (2) (as so redesignated) 
by adding at the end thereof the following 
new sentences: "In reviewing the State plans 
submitted by the States educational agen
cies under section 722(e), the Secretary shall 
evaluate whether State laws, policies, and 
practices described in such plans adequately 
address the problems of homeless children 
and homeless youth relating to access to 
education and placement as described in 
such plans."; 

fD) bJI inserting a.tter paragraph (2) (as so 
redesignated), the following new paragraph.· 

"( 3) The Secretary shall provide such sup
port and technical assistance to the State 
educational agencies as is required by such 
agencies to carry out their responsibilities 
under this subtitle."; and 

fE) bJI adding at the end thereof the follow
ing new paragraph: 

"(6) The Secretary shall conduct evalua
tion and dissemination activities of pro
grams designed to meet the educational 
needs of homeless elementary and secondary 
school students.". 
SEC. 6. EVALUATION AND REPORT. 

Subtitle D of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11461 et seq.) is amended by adding 
at the end thereof the following new sec
tions: 
"SEC. 755. EVALUATION. 

"(a) PURPOSE.-It is the purpose of this sec
tion to develop as rapidly as practicable, in
fonnation concerning the organization, 
impact and effectiveness of services provid
ed to homeless individuals under programs 
administered by the Secretary of Health and 
Human Services under this or any other Act, 
and of the effectiveness of the coordination 
of such programs with other Federal or Fed
erally assisted programs that provide serv
ices to homeless individuals, or to those at 
risk of becoming homeless. 

"(b) REQUIREMENT FOR EVALUATION ACTIVI
TIES.-In carrying out the purpose described 
in subsection fa), the Secretary shall con
duct evaluations that shall include-

"(1) the use of cost and utilization data 
collected under the Primary Health Care for 
the Homeless Program under section 340 of 
the Public Health Service Act to conduct an 
evaluation, in consultation with organiza
tions receiving grants under this title and 
with the national representatives of such or
ganizations, of the impact of health, case 
management and referral services provided 
by a representative sample of grantees con
cerning client outcome; 

"(2) under part C of title V, an evaluation 
of the need for and availability of services 
for individuals who are homeless or at risk 
of becoming homeless that have a serious 
mental illness or substance abuse problem, 
with special attention paid to the service 
needs of the dually diagnosed;· 

"(3) an evaluation to identify and docu
ment replicable, community-wide programs 
that provide integrated, comprehensive serv
ices that result in service delivery models 
which prevent homelessness or lead to the 
successful relocation of the homeless into 
pennanent housing,· and 

"(4) an identification through the evalua
tion conducted under this subsection of 
those areas where services are lacking. 
"SEC. 756. REPORT BY THE SECRETARY. 

"Not later than 12 months a.tter the date of 
the enactment of this section, the Secretary 
of Health and Human Services shall-

"(1) complete, in consultation with appro
priate members of the Interagency Council 
on the Homeless, a study of the extent to 
which Federal laws, regulations, or policies 
are inappropriately or inadvertently hinder
ing Federal facilities (such as cajeterias in 
the facilities of the Department of Defense 
and Department of Veterans' Affairs) from 
making available to programs or entities 
serving the homeless prepared food that is 
not consumed; and 

"(2) prepare and submit, to the appropri
ate Committees of Congress, a report con
taining the findings made as a result of the 
study conducted under paragraph (1), in
cluding any recommendations with respect 
to administrative and legislative initiatives 
that would penn it Federal facilities to make 
available to entities serving the homeless 
such excess prepared food.". 
SEC. 7. CERTAIN PREVENTIVE SERVICES REGARDING 

CHILDREN OF HOMELESS FAMILIES OR 
FAMILIES AT RISK OF HOMELESSNESS. 

(a) FINDINGS.-Congress finds that-

r 1) homelessness is a growing national 
tragedy; 

(2) as many as one-third of the homeless 
people in the United States are members of 
families with children; 

(3) families represent the fastest growing 
segment of the homeless population; 

(4) homelessness too often results in the 
placements of children into out-of-home 
care, or delays the reunification of such chil
dren with their parents; and 

(5) strong coordination between child wel
fare agencies and housing authorities can 
protect homeless children or children at risk 
of becoming homeless from abuse and ne
glect and help prevent the unnecessary sepa
ration of children from their families. 

(b) AMENDMENT.-The Child Abuse Preven
tion and Treatment Act (42 U.S.C. 5101 et 
seq.) (as amended by Public Law 101-126) is 
amended by adding at the end thereof the 
following new title: 
"TITLE III-CERTA.IN PREVENTIVE SERVICES 

REGA.RDING CHILDREN OF HOMELESS FAM
ILIES OR FAMILIES AT RISK OF HOMELESS
NESS 

"SEC. JOI. DEMONSTRATION GRANTS FOR PREVEN
TION OF INAPPROPRIATE SEPARATION 
FROM FAMILY AND FOR PREVENTION 
OF CHILD ABUSE AND NEGLECT. 

"(a) ESTABLISHMENT OF PROGRAM.-The Sec
retary may make grants to entities described 
·in subsection (b)(1) for the purpose of assist
ing such entities in demonstrating, with re
spect to children whose families are home
less or at risk of becoming homeless, the ef
fectiveness of activities undertaken to pre
vent-

"(1) the inappropriate separation of such 
children from their families on the basis of 
homelessness or other problems regarding 
the availability and conditions of housing 
for such families; and 

"(2) the abuse and neglect of such chil
dren. 

"(b) MINIMUM QUALIFICATIONS OF GRANT
EES.-

"(1) IN GENERAL.-The entities referred to 
in subsection fa) are State and local agen
cies that provide services in geographic 
areas described in paragraph (2), and that 
have authority-

"fA) for removing children, temporarily or 
pennanently, from the custody of the par
ents (or other legal guardians) of such chil
dren and placing such children in foster 
care or other out-of-home care; or 

"(B) in the case of youths not less than 16 
years of age for whom such a placement has 
been made, for assisting such youths in pre
paring to be discharged from such care into 
circumstances of providing for their own 
support. 

"(2) ELIGIBLE GEOGRAPHIC AREAS.-The geo
graphic areas referred to in paragraph (1) 
are geographic areas in which homelessness 
and other housing problems are-

"( A) threatening the well-being of children; 
and 

"(B)(i) contributing to the placement of 
children in out-of-home care; 

"(ii) preventing the reunification of chil
dren with their families,· or 

"(iii) in the case of youths not less than 16 
years of age who have been placed in out-of
home care, preventing such youths from 
being discharged from such care into cir
cumstances of providing their own support 
without adequate living arrangements. 

"(3) COOPERATION WITH APPROPRIATE PUBLIC 
AND PRIVATE ENTITIES.-The Secretary shall 
not make a grant under subsection (a) 
unless the agency involved has entered into 
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agreements with appropriate entities in the 
geographic area involved (including child 
welfare agencies, public housing agencies, 
and appropriate public and nonprofit pri
vate entities that provide services to home
less families) regarding the joint planning, 
coordination and delivery of services under 
the grant. 

"(C) REQUIREMENT OF MATCHING FUNDS.
"(1) IN GENERAL.-The Secretary shall not 

make a grant under subsection fa) unless 
the agency involved agrees that, with respect 
to the costs to be incurred by such agency in 
carrying out the purpose described in such 
subsection, the agency will make available 
(directly or through donations from public 
or private entities) non-Federal contribu
tions toward such costs in an amount equal 
to not less than $1 tor each $4 of Federal 
funds provided in such grant. 

"(2) DETERMINATION OF AMOUNT OF NON-FED
ERAL CONTRIBUTION.-Non-Federal contribu
tions required under paragraph (1) may be 
in cash or in kind, fairly evaluated, includ
ing plant, equipment, or services. Amounts 
provided by the Federal Government, or 
services assisted or subsidized to any signif
icant extent by the Federal Government, 
shall not be included in determining the 
amount of such non-Federal contributions. 

"(d) DURATION OF ASSISTANCE.-The period 
during which payments are made to an 
agency from a grant under subsection fa) 
shall not exceed 3 fiscal years. The Secretary. 
shall not make payments tor the second or 
third fiscal year of the grant unless the Sec
retary determines that, tor the preceding 
fiscal year, the agency has complied with 
each of the agreements on which the grant is 
conditioned. 
"SEC. JOZ. PROVISIONS WITH RESPECT TO CARRYING 

OUT PURPOSE OF DEMONSTRATION 
GRANTS. 

"(a) JOINT TRAINING OF APPROPRIATE SERV
ICE PERSONNEL.-

"(1) IN GENERAL.-The Secretary shall not 
make a grant under section 301faJ unless 
the agency involved agrees to establish, with 
respect to the subjects described in para
graph (2), a program tor joint training con
cerning such subjects, tor appropriate per
sonnel of child welfare agencies, public 
housing agencies, and appropriate public 
and private entities that provide services to 
homeless families. 

"(2) SPECIFICATION OF TRAINING SUBJECTS.
The subjects referred to in paragraph (1J 
are-

"(AJ the relationship between homeless
ness, and other housing problems, and the 
initial and prolonged placement of children 
in out-of-home care; 

"fBJ the housing-related needs of families 
with children who are at risk of placement 
in out-of-home care; and 

"(C) resources (including housing-related 
assistance) that are available to prevent the 
initial or prolonged placement in out-of
home care of children whose families are 
homeless or who have other housing prob
lems. 

"(b) ADDITIONAL AUTHORIZED ACTIVITlES.
In addition to activities authorized in sub
section fa), a grantee under section 301 fa) 
may expend grant funds tor-

"(1) the hiring of additional personnel to 
provide assistance in obtaining appropriate 
housing-

" fA) to families whose children are at im
minent risk of placement in out-of-home 
care or who are awaiting the return of chil
dren placed in such care; and 

"(B) to youth who are preparing to be dis
charged from such care into circumstances 
of providing for their own support; 

"(2) training and technical assistance tor 
the personnel of shelters and other programs 
tor homeless families (including domestic 
violence shelters) to assist such programs-

"(AJ in the prevention and identification 
of child abuse and neglect among the fami
lies the programs served; and 

11(BJ in obtaining appropriate resources 
tor families who need social services, includ
ing respite care, and support,· 

11(3) the provision of emergency housing
related assistance necessary to prevent the 
placement of children in out-of-home care, 
to facilitate the reunification of children 
with their families, and to enable the dis
charge of youths not less than 16 years of 
age from such care, including assistance in 
meeting the costs ot-

11(AJ rent or utility arrears to prevent an 
eviction or termination of utility services; 

"(B) security and utility deposits, first 
month's rent, and basic furnishings; and 

"(C) other housing-related assistance; 
"(4) the provision to families, and to 

youths not less than 16 years of age who are 
preparing to be discharged from such care, 
of temporary rent subsidies necessary to pre
vent the initial or prolonged placement of 
children in out-of-home care, which subsi
dies are provided in an amount not exceed
ing 70 percent of the local fair market rental 
value and are provided tor a period not to 
exceed 180 days; 

"(5) the development and dissemination of 
informational materials to advise homeless 
families with children and others who are 
seeking housing of resources and programs 
available to assist them; and 

"(6) other activities, if authorized by the 
Secretary, that are necessary to address 
housing problems that result in the inappro
priate initial or prolonged placement of 
children in out-of-home care. 
"SEC. 303. ADDITIONAL REQUIRED AGREEMENTS. 

"(a) REPORTS TO SECRETARY.-The Secre
tary shall not make a grant under section 
301 fa) unless the agency involved agrees 
that such agency will-

11(1J annually prepare and submit to the 
Secretary a report describing the specific ac
tivities carried out by the agency under the 
grant; and 

"(2) include in the report submitted under 
paragraph (1), the results of an evaluation 
of the extent to which such activities have 
been effective in carrying out the purpose 
described in such section, including the 
effect of such activities regarding-

" fA) the incidence of placements of chil
dren in out-of-home care; 

"(B) the reunification of children with 
their families; and 

11(CJ in the case of youths not less than 16 
years of age who have been placed in out-of
home care, the discharge of such youths 
from such care into circumstances of pro
viding tor their own support with adequate 
living arrangements. 

"(b) EVALUATION BY THE SECRETARY.-The 
Secretary shall conduct evaluations to deter
mine the effectiveness of demonstration pro
grams supported under section 301 (a) in-

"(1) strengthening coordination between 
child welfare agencies, housing authorities, 
and programs tor homeless families; 

"(2) preventing placements of children 
into out-of-home care due to homelessness or 
other housing problems; 

"(3) facilitating the reunification of chil
dren with their families; and 

"(4) in the case of youths not less than 16 
years old who have been placed in out-of
home care, preventing such youth from 
being discharged from such care into cir-

cumstances of providing their own support 
without adequate living arrangements. 

"(c) REPORT TO CONGRESS.-Not later than 
March 1, 1993, the Secretary shall prepare 
and submit to the appropriate committees of 
Congress a report that contains a descrip
tion of the activities carried out under this 
title, and an assessment of the effectiveness 
of the programs established under this title 
in preventing initial and prolonged separa
tion of children from their families due to 
homelessness and other housing problems. 
At a minimum the report shall contain-

"(1J in/ormation describing the localities 
in which activities are conducted,· 

11(2) in/ormation describing the specific 
activities undertaken with grant funds and, 
where relevant, the numbers of families and 
children assisted by such activities; 

11(3) in/ormation concerning the nature of 
the joint training conducted with grant 
funds; and 

"f4J in/ormation concerning the impact of 
programs supported with grant funds on-

" fA) the incidence of the placement of chil
dren into out-of-home care,· 

"(B) the reunification of children with 
their families; and 

"(C) in the case of youths not less than 16 
years of age who have been placed in out-of
home care, the discharge of such youths 
from such care into circumstances of pro
viding tor their own support with adequate 
living arrangements. 

"(d) RESTRICTION ON USE OF GRANT.-The 
Secretary may not make a grant under sec
tion 301faJ unless the agency involved 
agrees that the agency will not expend the 
grant to purchase or improve real property. 
"SEC. 301. DESCRIPTION OF INTENDED USES OF 

GRANT. 

"The Secretary shall not make a grant 
under section 301fa) unless-

11(1J the agency involved submits to the 
Secretary a description of the purposes tor 
which the agency intends to expend the 
grant; 

"(2) with respect to the entities with which 
the agency has made agreements pursuant 
to section 301fb)(1J, such entities have as
sisted the agency in preparing the descrip
tion required in paragraph (1); and 

"(3) the description includes a statement 
of the methods that the agency will utilize in 
conducting the evaluations required in sec
tion 303(a)(2J. 
"SEC. 305. REQUIREMENT OF SUBMISSION OF APPLI

CATION. 
11The Secretary shall not make a grant 

under section 301 fa) unless an application 
tor the grant is submitted to the Secretary, 
the application contains the description of 
intended uses required in section 304, and 
the application is in such form, is made in 
such manner, and contains such agree
ments, assurances, and in/ormation as the 
Secretary determines to be necessary to 
carry out this title. 
"SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.-For the purpose of car
rying out this title, there are authorized to 
be appropriated $25,000,000 tor each of the 
fiscal years 1991 through 1993. 

"(b) A VA/LABILITY OF APPROPRIATIONS.
Amounts appropriated under subsection fa) 
shall remain available until expended.". 

(C) TECHNICAL AND CONFORMING AMEND
MENT.-The Child Abuse and Prevention Act 
(42 U.S.C. 5101 et seq.) is amended in the 
table of contents in section 101fb) by adding 
at the end thereof the following new items: 
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"TITLE III-CERTAIN PREVENTIVE 

SERVICES REGARDING CHILDREN OF 
HOMELESS FAMILIES OR FAMILIES AT 
RISK OF HOMELESSNESS 

"Sec. 301. Demonstration grants for preven
tion of inappropriate separa
tion from family and for pre
vention of child abuse and ne
glect. 

"Sec. 302. Provisions with respect to carry
ing out purpose of demonstra
tion grants. 

"Sec. 303. Additional required agreements. 
"Sec. 304. Description of intended uses of 

grant. 
"Sec. 305. Requirement of submission of ap

plication. 
"Sec. 306. Authorization of appropria

tions.". 
SEC. I. TECHNICAL AMENDMENT FOR MkMBERSHIP 

ON THE INTERAGENCY COUNCIL ON 
THE HOMELESS. 

Section 202fa)(15J of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 1131faH15J) is amended to read as 
follows: 

"(15) The Secretary of Veterans Affairs, or 
the designee of the Secretary.". 
SEC. 5. USE OF CERTAIN PUBLIC REAL PROPERTY TO 

ASSIST THE HOMELESS. 
fa) IN GENERAL-Section 501 of the Stewart 

B. McKinney Homeless Assistance Act (42 
U.S.C. 11411 is amended to read as follows: 
"SEC. 501. USE OF UNUTILIZED AND UNDERUTILIZED 

PUBLIC BUILDING AND REAL PROPER
TY TO ASSIST THE HOMELESS. 

"(a) IDENTIFICATION OF SUITABLE PROPER
TY.-The Secretary of Housing and Urban 
Development shall, on a quarterly basis, col
lect in/ormation about Federal public build
ings and other Federal real properties (in
cluding fixtures) that are excess or surplus 
or are described as unutilized or underuti
lized in surveys by the heads of landholding 
agencies under section 202fb)(2) of the Fed
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 483(b)(2)). No later 
than 25 days a.tter receiving a request from 
the Secretary, the head of each landholding 
agency shall provide such in/ormation to 
the Secretary. No later than 30 days a.tter 
collecting such in/ormation, the Secretary 
shall identify which of those buildings and 
properties are suitable Jor use to assist the 
homeless. 

"(b) AVAILABILITY OF PROPERTY.-(1) The 
Secretary shall immediately notify each Fed
eral agency with respect to any property of 
that agency that the Secretary has identified 
under subsection (a) of this section. No later 
than 30 days a.tter receipt of such a notice, 
the Administrator, with respect to excess 
property, or the appropriate head of the 
landholding agency, with respect to underu
tilized or unutilized property, shall transmit 
to the Secretary the agency's response which 
shall include-

"(AJ in the case of underutilized or unuti
lized property-

"(i) a statement of intention to declare the 
property excess to the agency's needs; 

"(ii) a statement of intention to make the 
property available for use to assist the 
homeless; or 

"(iii) a statement of the reasons the prop
erty cannot be declared excess property of 
the agency or made available for use to 
assist the homeless; 

"(BJ in the case of excess property-
"fi) a statement that there is no other com

pelling Federal need for the property and, 
therefore, the property will be determined 
surplus; or 

"(iiJ a statement of the other compelling 
Federal need for the property and. therefore, 

the property is not presently available for 
use to assist the homeless. 

"(2) All surplus property determined suita
ble under subsection fa) shall be available 
Jor application for use to assist the homeless 
in accordance with the provisions of this 
section. 

"(3) The Secretary shall maintain a writ
ten public record of-

"( A) the determinations of the Secretary 
and the reasons for such determinations 
under this subsection; and 

"(B) the responses of landholding agencies 
to such determinations. 

"(C) PUBLICATION OF PROPERTIES.-(1)(A) No 
later than 15 days a.tter the last day of the 
30-day period provided for under subsection 
(b)(1J, the Secretary shall publish in the Fed
eral Register a list of all property reviewed 
by the Secretary, which shall include all 
suitable property that is available for appli
cation under subsection (b) for use to assist 
the homeless. 

"(BJ Each publication of property shall in
clude a description and location of the prop
erty (including the address and zip code) 
and the current classification of such prop
erty. 

"fCJ The Secretary shall make available 
upon request all in/ormation regardless of 
format about all property reviewed and de
termined to be unsuitable, including the rea
sons such properties were determined un
suitable. 

"fDJ The Secretary shall publish separate
ly, on an annual basis, all property deter
mined to be suitable, but reported to be un
available, and the reasons such properties 
were unavailable. 

"(2) No later than 15 days a.tter the last 
day of the 30-day period provided for under 
subsection (b)(1), the Secretary shall trans
mit a copy of the complete list to the Inter
agency Council on the Homeless. The Coun
cil shall immediately distribute to all State 
and regional homeless coordinators area rel
evant portions of the list. 

"(3) The Secretary, the Administrator, and 
the Secretary of Health and Human Services 
shall make such efforts as necessary to 
ensure the widest possible dissemination of 
the in/ormation on such list. 

"(4) The Secretary shall establish a toll
free number to provide the public with spe
cific in/ormation about property on the list. 

"(5) The Secretary shall make readily 
available to the public upon request all in
formation regardless of format in the posses
sion of the Department of Housing and 
Urban Development about the properties 
under this subsection, including environ
mental assessment data. The Secretary shall 
maintain a current list of agency contacts 
for making referrals of inquiries Jor infor
mation about specific properties. 

"(6)(A) On December 31 of each year, the 
head of each landholding agency shall 
report to the Secretary the current availabil
ity status of each property controlled by the 
agency, that-

"(i) was included in a list published by the 
Secretary under paragraph (1)(AJ fiJ; and 

"(iiJ remains available for application for 
use as a facility to assist the homeless or has 
become available for application during the 
preceding year. 

"(BJ No later than February 15 each year, 
the Secretary shall publish in the Federal 
Register a list of all properties reported 
under subparagraph fA) for the preceding 
year, and the current classification of such 
properties as excess, surplus, unutilized. or 
underutilized. 

"(d) HOLDING PERIOD.-(1) Properties pub
lished as suitable and available for applica-

tion shall not be available for any other pur
pose for a period of 45 days beginning on the 
date of such publication. 

"(2) Once written notice of intent to apply 
for a property is received. within the 45-day 
period described under paragraph (1), for 
the utilization of any such property by rep
resentatives of the homeless, such property 
may not be made available for any other 
purpose, until the Secretary of Health and 
Human Services or other landholding agen
cies have completed action on the applica
tion. 

"(3) Excess, surplus, unutilized and under
utilized properties determined unsuitable 
may not be made available for any other 
purpose for 15 days a.tter the determination 
of unsuitability to allow for review of the 
determination at the request of the repre
sentative of the homeless. 

"(4) Written notice of intent to apply for a 
property may also be filed at any time a.tter 
the 45-day period described under para
graph (1} has expired. In such case the ap
plication shall be approved and the property 
assigned to the Secretary of Health and 
Human Services for disposal for use to 
assist the homeless, only if the property re
mains available. If the property remains 
available, the use to assist the homeless shall 
be given priority consideration over compet
ing disposal opportunities under section 203 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484) and the 
provisions of subsection (/)(3) shall apply." 

"(e) USE OF PROPERTY TO ASSIST THE HOME
LESS.-(1) Representatives of the homeless 
may submit an application to the Secretary 
of Health and Human Services for any prop
erty that is suitable and available for appli
cation included in a list published under 
subsection (c)(1)(A)(i), for use to assist the 
homeless. 

"(2) No later than 90 days a.tter the sub
mission of written notice of intent to apply 
for a property, an applicant shall submit a 
complete application to the Secretary of 
Health and Human Services. The Secretary 
of Health and Human Services shall, with 
the concurrence of the Administrator for 
surplus property and the head of the appro
priate landholding agency for unutilized or 
underutilized property, grant reasonable ex
tensions. 

"(3) No later than 25 days a.tter receipt of 
a completed application, the Secretary of 
Health and Human Services shall review, 
make all determinations, and complete all 
actions on the application. The Secretary of 
Health and Human Services all maintain a 
written record of all actions taken in re
sponse to an application. 

"(4) The Secretary, the Administrator, and 
the heads of landholding agencies shall im
mediately take such actions as may be nec
essary to make property immediately avail
able to representatives of the homeless whose 
applications are approved by the Secretary 
of Health and Human Services under this 
paragraph 

"(/) MAKING PROPERTY AVAILABLE TO REPRE
SENTATIVES OF THE HOMELESS.-(1) Subject to 
the provisions of this subsection, properties 
for which the Secretary of Health and 
Human Services has approved applications 
Jor homeless use shall be made immediately 
available to representatives of the homeless. 

"(2) Unutilized or underutilized property 
shall be make immediately available by the 
appropriate landholding agency to the ap
proved applicant by lease or permit, for a 
term of not less than 1 year, unless the appli
cant requests a shorter term. 
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"f3)(AJ In disposing of surplus property 

for deed or lease under section 203 of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S. C. 484), the Adminis
trator and the Secretary of Health and 
Human Services shall give priority consider
ation to uses to assist the homeless under 
subsection fk)(5J of such section. 

"(BJ Surplus property shall be made imme
diately available to the Secretary of Health 
and Human Services upon request of assign
ment tor immediate provision to the ap
proved applicant in accordance with sec
tion 203fk)(5J of such Act, unless the Admin
istrator of the Secretary of Health and 
Human Services determines that a compet
ing request under section 203 of such Act of 
the property is so meritorious and compel
ling as to outweigh the needs of the home
less. 

"(CJ Whenever the Administrator or the 
Secretary of Health and Human Services 
makes a determination under subparagraph 
fBJ, the Administrator or the Secretary of 
Health and Human Services shall transmit 
to the appropriate committees of the Con
gress an explanatory statement detailing the 
need satisijed by conveyance of the surplus 
property and the reasons tor determining 
that such need was so meritorious and com
pelling as to outweigh the needs of the home
less. 

"(4) For properties made available by lease 
to representatives of the homeless prior to 
the date of enactment of the Stewart B. 
McKinney Homeless Assistance Amend
ments of 1990, the Secretary of Health and 
Human Services may, upon written request 
by the representative, convey by deed such 
property to the representative under section 
203fkJ of the Federal Property and Adminis
trative Services Act of 1949 (40 U.S.C. 
484fkJJ. The lease term shall not be ajjected 
if a deed is not granted. 

"(g) RECORDs.-The Secretary shall main
tain a written public record of-

"(1J the reasons tor determinations of the 
Secretary under this section; and 

"(2) the responses of landholding agencies 
to those determinations. 

"(hJ DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'Administrator' means the 
Administrator of General Services; 

"(2) the terms 'excess property' and 'sur
plus property' have the same meaning as 
such terms are defined under section 3 of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S. C. 472J; 

"(3) the term 'landholding agency' means 
a Federal department or agency with statu
tory authority to control real property in
cluding, with respect to excess and surplus 
real property, the Administrator of General 
Services; 

"(4) the term 'representative of the home
less' means a State or local government 
agency, or private nonprofit organization, 
which provides services to the homeless; and 

"(5J the term 'Secretary' means the Secre
tary of Housing and Urban Development, 
except as otherwise provided.". 

(b) AMENDMENT TO THE FEDERAL PROPERTY 
AND ADMINISTRATIVE SERVICE ACT OF 1949.

Section 203fkJ of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 484fkJJ is amended by adding at the 
end thereof the following new paragraph: 

"(5) The Administrator shall assign to the 
Secretary of Health and Human Services for 
disposal by lease or deed such surplus real 
property, incuding buildings and fixtures 
situated thereon, as is recommended by the 
Secretary of Health and Human Services as 

being needed tor used to assist the homeless. 
Notwithstanding any other provision of this 
subsection, all assignments and transfers of 
real property under this paragraph shall be 
in accordance with section 501 of the Stew
art B. McKinney Homeless Assistance Act 
(42 u.s. c. 11411). ". 

(C) UNUTILIZED AND UNDERUTILIZED PROPER· 
TY.-For purposes of section 501 of the Stew
art B. McKinney Homeless Assistance ActJ 
f42 U.S.C. 11411) (as amended by subsection 
fa) of this ActJ the term "unutilized and un
derutilized property" shall have the same 
meaning as such term before the date of the 
enactment of this Act under such section 
501. 

(d) PROMULGATION OF REGUL.ATIONS.-No 
later than 60 days ajter the date of the en
actment of this Act, the Administrator of 
General Services, the Secretary of Health 
and Human Services, and the Secretary of 
Housing and Urban Development shall pro
mulgate regulations implementing the pro
visions of this section. 
SEC. 6. STUDY OF THE COUNTING OF THE HOMELESS 

FOR THE NATIONAL CENSUS. 
The General Accounting Office shall con

duct a study of the methodology and proce
dures used by the Bureau of the Census in 
counting the number of homeless persons for 
the decennial census conducted pursuant to 
title 13, United States Code, to determine the 
accuracy of such count, and report to the 
Congress. 
SECTION 1. SHORT TITLE 

This Act may be cited as the "Primary Pe
diatric Outreach and Care for Disadvan
taged Children Act of 1990". 
SEC. Z. PRIMARY PEDIATRIC CARE FOR DISADVAN· 

TAGED CHILDREN PROGRAM. 
Part C of title Ill of the Public Health 

Service Act (42 U.S.C. 248 et seq.) is amend
ed by adding at the end thereof the following 
new section: 
"SEC. JZB. PRIMARY PEDIATRIC CARE FOR DISAD

VANTAGED CHILDREN PROGRAM. 
"(a) DEFINITIONS.-As used in this section: 
"(1) PRIMARY PEDIATRIC CARE.-The term 

'primary pediatric care' means-
'( A) preventive care including anticipat

ing guidance, appropriate early treatment, 
immunizations, and other services designed 
to promote health and prevent disease, 
which should include a comprehensive 
health examination that involves services 
identical to those required under early and 
periodic screening, diagnosis and treatment 
programs under sections 1902fa)(43J and 
1905(a)(4)(BJ of the Social Security Act; 

"fBJ acute illness care, including diagno
sis and early treatment of illnesses in order 
to prevent compl·ications or the development 
of chronic disorders; 

"fCJ evaluations conducted to detect phys
ical abuse, sexual abuse, or neglect of chil
dren; and 

"(DJ continuing care of individuals su.tfer
ing from certain chronic diseases of dis
abling conditions. 

"(2) OUTREA.CH.-The term 'outreach' 
means-

" fA) the intensive identification of isolat
ed and vulnerable children; and 

"(BJ the undertaking of comprehensive as
sessments and referrals tor purposes of pro
viding immediate direct care and access to 
health care systems. 

"(b) AUTHORITY.-The Secretary may make 
grants to, and enter into contracts with, 
public and nonprofit private organizations, 
agencies, and institutios, to pay part or all 
of the costs of establishing programs de
signed to provide high quality primary pedi
atric care to economically disadvantaged 

children under the age of 19 who, on the 
date of enactment of this section, do not 
have access to such care as a result of geo
graphic, cultural, financial, and other bar
riers, for the purposes described in subsec
tion fcJ, or for operating such programs, or 
both. 

"(C) ELIGIBLE ACTIVITIES.-A recipient shall 
use funds available under this section for as 
many of the following as practicable-

"(1J child outpatient facilities or, where 
appropriate, mobile medical units, staJ!ed 
by physicians, nurse practitioners, and 
other health care providers to provide pri
mary care services; 

"(2) an extensive Jollowup system to 
ensure maximum consultative and referral 
visits tor comprehensive health needs; 

"(3) prenatal care; 
"(4) substance abuse detection and preven

tive and therapeutic counseling; 
"(5) evaluation and treatment services tor 

behavioral and emotional disorders either 
directly or through referrals to appropriate 
specialists; 

"(6) a health service program for children 
in foster care; 

"(7 J a program to provide medical services 
and community referrals to runaway and 
homeless youth,· 

"(8) a program to provide continuous, 
comprehensive care tor children with special 
medical needs, particularly children with 
disabilities and chronic illness; 

"(9) formal linkages with facilities provid
ing· necessary referral or ancillary services, 
including hospital outpatient and inpatient 
care, community health centers, educational 
institutions, Head Start programs, and 
social welfare and child abuse programs; 
and 

"(10) methods of data collection (through 
the use of computerized systems to the 
extent feasible), including statistics con
cerning children and families and the spe
cifics of the health care needs of such chil
dren and families which should enable the 
tracking of families and promote a continu
um of health care. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 tor fiscal 
year 1991, and such sums as are necessary 
for each succeeding fiscal year.". 

NICKLES <AND OTHERS> 
AMENDMENT NO. 2973 

Mr. ARMSTRONG (for Mr. NICK· 
LES, for himself, Mr. BoscHWITZ, Mr. 
McCONNELL, Mr. SYMMS, and Mr. ARM
STRONG) proposed an amendment to 
amendment No. 2972 proposed by Mr. 
KENNEDY to the bill H.R. 3789, supra, 
as follows: 

At the end of the bill, add the following 
new subsection: 
SEC. . TO PROVIDE FOR HOMELESS INDIVIDUALS 

TO WORK ON THEIR SHELTER. 
Notwithstanding any other provision of 

law, the Act entitled "An Act relating to the 
rate of wages for laborers and mechanics 
employed on public buildings of the United 
States and the District of Columbia by con
tractors and subcontractors, and for other 
purposes," approved March 3, 1931 (40 
U.S.C. 276a<a». commonly known as the 
Davis-Bacon Act, as well as the Service Con
tract Act of 1965 <41 U.S.C. 356), and any 
other similar provision of Federal law, shall 
not be required with respect to any home
less individual employed in connection with 
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a project, which is or will be his or her pri
mary nighttime residence and which is con
structed, improved, or otherwise assisted 
under the provision of this Act or any 
amendment made by this Act. 

VACCINE AND IMMUNIZATION 
AMENDMENTS 

KENNEDY AMENDMENT NO. 2974 
Mr. WIRTH (for Mr. KENNEDY) pro

posed an amendment to the bill <H.R. 
4238) to amend the Public Health 
Service Act to extend various pro
grams with respect to vaccine-prevent
able diseases, as follows: 

Strike all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Vaccine and 
Immunization Amendments of 1990". 
SEC. 2. GRANTS FOR IMMUNIZATIONS. 

(a) EXTENSION OF GENERAL PROGRAM.-Sec
tion 317(j)(l) of the Public Health Service 
Act (42 U.S.C. 247B(j)(l)) is amended-

(1) in subparagraph <A>. by striking "there 
are authorized" and all that follows in the 
first sentence and inserting the following: 
"there are authorized to be appropriated 
$205,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995."; 

<2> in subparagraph <B>. by striking "after 
the date" and all that follows and inserting 
the following: "after October 1, 1990, there 
are authorized to be appropriated such sums 
as may be necessary."; and 

(3) by striking subparagraph <C>. 
(b) DEMONSTRATION PROJECTS FOR OUT· 

REACH PROGRAMS.- . 
(1) IN GENERAL.-The Secretary of Health 

and Human Services, acting through the Di
rector of the Centers for Disease Control, 
may make grants to public and nonprofit 
private entities for the purpose of carrying 
out demonstration projects-

<A> to provide, without charge, immuniza
tions against vaccine-preventable diseases to 
children not more than 2 years of age who 
reside in communities whose population in
cludes a significant number of low-income 
individuals; and 

<B> to provide outreach services to identi
fy such children and to inform the parents 
<or other guardians> of the children of the 
availability from the entities of the immuni
zations specified in subparagraph <A>. 

(2) AUTHO'UZATION OF APPROPRIATIONS.
For the purpose of carrying out paragraph 
(1), there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1991 through 1993. 
SEC. 3. SUPPLY OF VACCINES. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services, acting through the Di
rector of the Centers for Disease Control, 
shall acquire and maintain a supply of vac
cines sufficient to provide vaccinations 
throughout a 6-month period. Any proceeds 
received by the Secretary from the sale of 
vaccines from such supply shall be available 
to the Secretary for the purpose of purchas
ing vaccines for the supply. Such proceeds 
shall remain available for such purpose 
until expended. 

(b) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out subsection 
<a>. there are authorized to be appropriated 
$5,000,000 for fiscal year 1991, and such 

sums a:s may be necessary for each of the 
fiscal years 1992 through 1995. 
SEC. 4. EXTENSION OF NATIONAL VACCINE PRO

GRAM. 

Section 2106 of the Public Health Service 
Act <42 U.S.C. 300aa-6> is amended-

(1) in subsection <a>. by striking "there are 
authorized" and all that follows and insert
ing the following: "there are authorized to 
be appropriated $4,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 through 1995."; 
and 

(2) in subsection (b), by striking "there are 
authorized" and all that follows and insert
ing the following: "there are authorized to 
be appropriated $30,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 through 1995.". 
SEC. 5. TECHNICAL AMENDMENTS. 

<a> SEcTION 2111.-Section 2111 of the 
Public Health Service Act (42 U.S.C. 300aa-
11) is amended-

(1) in subsection <a><2)(A), by striking 
"unless" and all that follows in that subsec
tion and inserting the following: 
"unless a petition has been filed, in accord
ance with section 2116, for compensation 
under the Program for such injury or death 
and-

"(i)(l) the United States Claims Court has 
issued a judgment under section 2112 on 
such petition, and 

" (!!) such person elects under section 
2121(a) to ·file such an action, or 

"(ii) such person elects to withdraw such 
petition under section 212l<b) or such peti
tion is considered withdrawn under such 
section.", 

<2> in subsection (a)(5)(A), by striking 
"without prejudice" the second time it 
occurs, 

<3> in subsection <a><5><B>. by striking 
"plaintiff who" and inserting "plaintiff", 

<4> in subsection (d), by striking "(d) 
except as provided in paragraph (3)," before 
"(d) ADDITIONAL INFORMATION", and 

(5) in subsection (e), by striking "(e)" 
before "(e) ScHEDULE". 

(b) SECTION 2112.-
(1) SUSPENSION OF PROCEEDINGS.-Section 

2112(d)(3) of the Public Health Service Act 
<42 U.S.C. 300aa-12<d)(3)) is amended by 
adding at the end the following: 

"(D) If, in reviewing proceedings on peti
tions for vaccine-related injuries or deaths 
associated with the administration of vac
cines before the effective date of this part, 
the chief special master determines that the 
number of filings and resultant workload 
place an undue burden on the parties or the 
special master involved in such proceedings, 
the chief special master may, in the interest 
of justice, suspend proceedings on any peti
tion for up to 180 days in addition to the 
suspension time under subparagraph <C>." 

(2) NoTICE.-Section 2112 of the Public 
Health Service Act (42 U.S.C. 300aa-12> is 
amended by adding at the end the follow
ing: 

"(g) NOTICE.-If-
"(1) a special master fails to make a deci

sion on a petition within the 240 days pre
scribed by subsection (d)(3)(A)(ii) <exclud
ing <A> any period of suspension under sub
section (d)(3)(C) or <d)(3)(D), and <B> any 
days the petition is before a special master 
as a result of a remand under subsection 
<e><2><C». or 

"(2) the United States Claims Court fails 
to enter a judgment under this section on a 
petition within 420 days <excluding <A> any 
period of suspension under subsection 
<d><3><C> or <d><3><D>, and <B> any days the 

petition is before a special master as a result 
of a remand under subsection <e><2><C» 
after the date on which the petition was 
filed, 
the special master or court shall notify the 
petitioner under such petition that the peti
tioner may withdraw the petition under sec
tion 2121(b) and the petition will be consid
ered withdrawn under such section if the 
petitioner, the special master, or the court 
do not take certain actions.". 

(C) SECTION 2113.-Section 2113(C) Of the 
Public Health Service Act (42 U.S.C. 300aa-
13<c» is amended by inserting "the" after 
"special masters of". 

(d) SECTION 2115.-Section 2115 Of the 
Public Health Service Act <42 U.S.C. 300aa-
15) is amended-

(1) in subsection <e>(2), by striking "the 
Program," the second time it occurs and all 
that follows through "limited to the costs" 
and inserting the following: "the Program, 
in awarding compensation on such petition 
the special master or court may include an 
amount of compensation limited to the 
costs", 

(2) in subsection <f>-
<A> in the second sentence of paragraph 

(2), by striking "section 2121(b)" and insert
ing "section 2121(a)". and 

<B> in the last sentence of paragraph 
(4)(B), by striking "subsection (i)" and in
serting "subsection (j)" and by striking "sec
tion 2lll<a>" and inserting "the limitation 
on civil actions prescribed by section 
212l<a)'', and 

<3> in the first sentence of subsection (j), 
by inserting before the period ", and 
$80,000,000 for each succeeding fiscal year 
in which a payment of compensation is re
quired under subsection (f)(4)(B)". 

(e) SECTION 2116.-Section 2116 of the 
Public Health Service Act (42 U.S.C. 300aa-
16> is amended-

(1) in subsection <a>O>-
<A> by striking "24 months" and inserting 

"28 months", and 
<B> by inserting before the comma at the 

end the following: "and no such petition 
may be filed if the first symptom or mani
festation of onset or of the significant ag
gravation of such injury occurred more than 
36 months after the date of administration 
of the vaccine", and 

(2) in subsection (c), by striking "and 
ending on the date a final judgment is en
tered on the petition" and inserting "and 
ending on the date < 1 > an election is made 
under section 212l<a> to file the civil action, 
<2> an election is made under section 2121<b> 
to withdraw the petition, or <3> the petition 
is considered withdrawn under section 
212l(b)". 

(f) SECTION 2121.-
(1) LIMITATION ON ACTIONS.-Section 

212l<a> of the Public Health Service Act <42 
U.S.C. 300aa-21(a)) is amended-

<A> by inserting before the last sentence 
the following: "If a person elects to receive 
compensation under a judgment of the 
court in an action for a vaccine-related 
injury or death associated with the adminis
tration of a vaccine before the effective date 
of this part or is deemed to have accepted 
the judgment of the court in such an action, 
such person may not bring or maintain a 
civil action for damages against a vaccine 
administrator or manufacturer for the vac
cine-related injury or death for which the 
judgment was entered.", and 

(B) by inserting after "actions" in the last 
sentence the following: "for vaccine-related 
injuries or deaths associated with the ad-
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ministration of a vaccine after the effective 
date of this part". 

(2) WITHDRAWAL OF PETITION.-Section 
212l<b) of the Public Health Service Act <42 
U.S.C. 300aa-21<b)) is amended to read as 
follows: 

"(b) WITHDRAWAL OF PETITION.-
"( 1) A petitioner under a petition filed 

under section 2111 may submit to the 
United States Claims Court a notice in writ
ing withdrawing the petition if-

"(A) a special master fails to make a deci
sion on such petition within the 240 days 
prescribed by section 2112(d)(3)(A)(ii) <ex
cluding <D any period of suspension under 
section 2112<d><3><C> or 2112<d><3><D>. and 
(ii) any days the petition is before a special 
master as a result of a remand under section 
2112<e><2><C». or 

"(B) the court fails to enter a judgment 
under section 2112 on the petition within 
420 days <excluding (i) any period of suspen
sion under section 2112(d)(3)(C) or 
2112<d><3><D>. and (ii) any days the petition 
is before a special master as a result of a 
remand under section 2112(e)(2)(C)) after 
the date on which the petition was filed. 
Such a notice shall be filed within 30 days 
of the provision of the notice required by 
section 2112(g). If such a notice is not filed 
before the expiration of such 30 days, the 
petition with respect to which the notice 
was to be filed shall be considered with
drawn under this paragraph. 

"(2) If a special master or the court does 
not enter a decision or make a judgment on 
a petition filed under section 2111 within 30 
days of the provision of the notice in accord
ance with section 2112(g), the special master 
or court shall no longer have jurisdiction 
over such petition and such petition shall be 
considered as withdrawn under paragraph 
(1).". 

(g) SECTION 322.-Section 322 of the Na
tional Childhood Vaccine Injury Act of 1986 
(42 U.S.C. 300aa-1 note) is amended-

(!) in subsection <a>-
<A> by striking "of title XXI" and insert

ing "part A or B of subtitle 2 of title XXI", 
and 

<B> by striking "such title XXI" and in
serting "both such parts", and 

(2) by adding at the end the following: 
"(C) REVIEW UNDER SECTION 2112(f>.-If 

the review authorized by section 2112<f> is 
held invalid because the judgment of the 
United States Claims Court being reviewed 
did not arise from a case or controversy 
under Article III of the Constitution, such 
judgment shall be reviewed by a 3-judge 
panel of the United States Claims Court. 
Such panel shall not include the judge who 
participated in such judgment.". 

(h) EFFECTIVE DATE.-The amendments 
made by subsections <f><l> and (g) shall take 
effect as of November 14, 1986, and the 
amendments made by subsections <a> 
through <e> and subsection <f><2> shall take 
effect as of September 30, 1990. 

(i) AUTHORIZATION OF APPROPRIATIONS.
Section 6601<r> of the Omnibus Reconcilia
tion Act of 1989 <Public Law 101-239) is 
amended-

(!> in paragraph <1 ), by striking 
"$1,500,000 for each of the fiscal years 1990 
and 1991", and inserting "$2,500,000 for 
each of the fiscal years 1991 and 1992", 

<2> in paragraph <2>. by striking 
"$1,500,000 for each of the fiscal years 1990 
and 1991", and inserting "$2,500,000 for 
each of the fiscal years 1991 and 1992", and 

(3) in paragraph (3), by striking 
"$1,500,000 for each of the fiscal years 1990 

and 1991", and inserting "$2,500,000 for 
each of the fiscal years 1991 and 1992". 

(j) RECORDS AND REPORTS.-Section 301(e) 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 331(e)) is amended by strik
ing out "or (j)" and inserting in lieu thereof 
"or <k>". 

(k) COMMISSIONED CORPS.-
(1) APPOINTMENT OF COMMISSIONED OFFI

CER.-Section 206(a) of the Public Health 
Service Act <42 U.S.C. 207(a)) is amended by 
inserting after the first sentence the follow
ing new sentence: "During the period of ap
pointment to the position of Assistant Sec
retary for Health, a commissioned officer of 
the Public Health Service shall have the 
grade corresponding to the grade of General 
of the Army.". 

(2) CONFORMING AMENDMENT.-Section 
201(a) of title 37, United States Code, is 
amended by inserting "Assistant Secretary 
for Health." in the fourth column of the 
table corresponding with pay grade 0-10. 

(3) EFFECTIVE DATE.-The amendments 
made by paragraphs (1) and <2> shall take 
effect on the first day of the month immedi
ately following the month in which this Act 
was enacted. 
SEC. 6. TECHNICAL AMENDMENTS IN CERTAIN PRO

GRAMS PROVIDING SERVICES RE
GARDING ACQUIRED IMMUNE DEFI
CIENCY SYNDROME. 

(a) FORMULA FOR EMERGENCY RELIEF 
GRANTS.-Section 2603(a)(3) of the Public 
Health Service Act, as added by section 
101<3> of Public Law 101-381, is amended to 
read as follows: 

"(3) AMOUNT OF GRANT.
"(A) IN GENERAL.-
"(i) Subject to the extent of amounts 

made available in appropriations Acts, a 
grant made for purposes of this paragraph 
to an eligible area shall be made in an 
amount equal to the product of-

"(1) an amount equal to the amount avail
able for distribution under paragraph <2> 
for the fiscal year involved; and 

"<II> the percentage constituted by the 
ratio of the distribution factor for the eligi
ble area to the sum of the respective distri
bution factors for all eligible areas. 

"(ii) For purposes of clause (i)<II>, the 
term 'distribution factor' means the sum 
of-

"(1) an amount equal to the product of 3 
and the amount determined under subpara
graph <B> for the eligible area involved; and 

"(II) an amount equal to the product of 
the amount determined under subpara
graph <B> for the eligible area and the 
amount determined under subparagraph <C> 
for the area. 

"(B) AMOUNT RELATING TO CUMULATIVE 
NUMBER OF CASES.-The amount determined 
in this subparagraph is an amount equal to 
the ratio of-

"(i) an amount equal to the cumulative 
number of cases of acquired immune defi
ciency syndrome in the eligible area in
volved, as indicated by the number of such 
cases reported to and confirmed by the Di
rector of the Centers for Disease Control by 
the applicable date specified in section 
2601<a>; to 

"(ii) an amount equal to the sum of the 
respective amounts determined under clause 
(i) for each eligible area for which an appli
cation for a grant for purposes of this para
graph has been approved. 

"(C) AMOUNT RELATING TO PER CAPITA INCI· 
DENCE OF CASES.-The amount determined in 
this subparagraph is an amount equal to the 
ratio of-

"(i) the per capita incidence of cumulative 
cases of acquired immune deficiency syn-

drome in the eligible area involved <comput
ed on the basis of the most recently avail
able data on the population of the area>; to 

"(ii) the per capita incidence of cumula
tive such cases in all eligible areas for which 
applications for grants for purposes of this 
paragraph have been approved <computed 
on the basis of the most recently available 
data on the population of the areas).". 

(b) SET-ASIDE REGARDING CATEGORICAL 
GRANTS TO CERTAIN ENTITIES FOR EARLY 
INTERVENTION SERVICES.-Section 2649(C) of 
the Public Health Service Act, as added by 
section 30l<a> of Public Law 101-381, is 
amended-

(1) by striking "(c) Certain Allocations" 
and all that follows through "After deter
mining" and inserting the following: 

"(c) Certain Allocations by Secretary.
"(!) DISCRETIONARY GRANTS TO CERTAIN 

STATES.-After determining"; and 
<2> by adding at the end the following new 

paragraph: 
"(2) GRANTS TO CERTAIN POLITICAL SUBDIVI

SIONS.-
"<A><D In the case of a State containing 

any political subdivision described in clause 
(ii), the Secretary shall, subject to subpara
graph <B>. make a reduction in the amount 
of the allotment under subsection (a) for 
the State for each fiscal year in an amount 
necessary for carrying out subparagraphs 
<B> and <C> with respect to the political sub
division. Any such reduction shall be in ad
dition to the reduction required in para
graph <1> for the fiscal year involved. 

"(ii) The political subdivision referred to 
in clause (i) is any political subdivision that 
received a cooperative agreement from the 
Secretary, acting through the Director of 
the Centers for Disease Control, for fiscal 
year 1990 for programs to provide counsel
ing and testing with respect to acquired 
immune deficiency syndrome. 

"(B) In the case of a State described in 
subparagraph <A), the Secretary shall, from 
the amounts made available as a result of 
reductions under such subparagraph, make 
a grant each fiscal year to each political 
subdivision described in such subparagraph 
that exists in the State if the political subdi
vision involved agrees that the provisions of 
subparts II and III will apply to the political 
subdivision to the same extent and in the 
same manner as such subparts apply to enti
ties receiving grants under section 2651(a). 

"<C> Grants under subparagraph <B> for a 
fiscal year for a political subdivision shall be 
provided in an amount equal to the amount 
received by the political subdivision in fiscal 
year 1990 under the cooperative agreement 
described in subparagraph <A>.". 

(C) MISCELLANEOUS AMENDMENT.-Section 
2647(c) of the Public Health Service Act, as 
added by section 301<a> of Public Law 101-
381, is amended-

(!) in the first sentence, by striking "are 
adequate" and inserting the following: "cer
tifies to the Secretary that the laws of the 
State are adequate"; and 

(2) in the second sentence, by striking 
"subsection <a>" and inserting "subsection 
(a),". 

COMPREHENSIVE MEDICAL 
DEVICE IMPROVEMENT ACT 

KENNEDY AMENDMENT NO. 2975 
Mr. WIRTH (for Mr. KENNEDY) pro

posed an amendment to the bill <S. 
3006 > to amend the Federal Food, 
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Drug, and Cosmetic Act to make im
provements in the regulation of medi
cal devices, and for other purposes, as 
follows: 

Strike all after the enacting clause and 
insert the following: 
SEcriON 1. SHORT TITLE. 

This Act may be cited as the "Comprehen
sive Medical Device Improvement Act of 
1990". 
SEC. 2. REFERENCES TO THE FEDERAL FOOD, 

DRUG, AND COSMETIC Acr. 
Except as otherwise specifically provided, 

whenever in this Act an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Federal Food, Drug, 
and Cosmetic Act <21 U.S.C. 301 et seq.). 
SEC. 3. REVIEW OF SAFETY AND EFFEcriVENESS 

INFORMATION. 
<a> REVIEW.-Section 510<k> <21 U.S.C. 

360<k» is amended-
< 1 > by redesignating paragraphs < 1) and 

<2> as subparagraphs <A> and <B>. respective
ly; 

<2> by inserting "(1)" after the subsection 
designation; and 

<3> by adding at the end the following new 
paragraph: 

"<2><A> The requirements of subpara
graph <B> shall apply to a person who sub
mits a notification in accordance with para
graph <1 > for a device that the person claims 
is substantially equivalent to a marketed 
device-

"(i) that was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
enactment of this paragraph; 

"(ii) that is classified as a class III device 
in accordance with subsections (b) through 
(d) of section 513; and 

"(iii) for which no final regulation requir
ing premarket approval has been promul
gated in accordance with section 515<b>. 

"(B) A person described in subparagraph 
<A> shall-

"(i) prior to the submission of a notifica
tion in accordance with paragraph <1>. con
duct a reasonable search for, and review of, 
published and unpublished data available to 
the person concerning the safety and effec
tiveness of the marketed device and the 
device for which the notification is submit
ted, including all adverse safety and effec
tiveness data concerning the devices, except 
for data that has been submitted to the Sec
retary in accordance with section 519 of this 
Act and section 803 of title 21, Code of Fed
eral Regulations; and 

"(ii) include in the notification a certifica
tion that the search and review was con
ducted and a citation to and summary of the 
data resulting from the search. 

"(C) The Secretary may require the sub
mission of any data described in the summa
ry required by paragraph <B><ii>.". 
SEC.'· CLASSIFICATION OF DEVICES. 

(a) CLASSIFICATION.-Section 513 (21 
U.S.C. 360c) is amended-

(!) in subsection <a><l>-
<A> in subparagraph <A><ii>. by striking 

"or to establish a performance standard" 
and inserting "or to establish an additional 
control or controls, as described in subpara
graph <B><iD,"; 

<B> by amending subparagraph <B> to read 
as follows: 

"(B) CLASS II, ADDITIONAL CONTROLS.-A 
device-

"(i) that cannot be classified as a class I 
device because general controls are insuffi-

cient to provide reasonable assurance of the 
safety and effectiveness of the device; 

"(ii) for which there is sufficient informa
tion to establish an additional control or 
controls to provide the assurance, includ
ing-

"(!) promulgating a performance stand
ard; 

"<II> developing and disseminating a 
guideline, including a guideline for the sub
mission of clinical data in a premarket noti
fication submission in accordance with sec
tion 510<k>; 

"(Ill) requiring the use of postmarket sur
veillance as appropriate in accordance with 
section 522; and 

"<IV> making a recommendation or taking 
other appropriate action considered neces
sary by the Secretary to provide reasonable 
assurance of the safety and effectiveness of 
the device; and 

"(iii) for which it is necessary to establish 
an additional control or controls to provide 
reasonable assurance of the safety and ef
fectiveness of the device; 
except that for a device that is purported or 
represented to be for a use in supporting or 
sustaining human life, sufficient informa
tion must exist for the Secretary to identify 
and describe the provision of a performance 
standard to provide such assurance."; and 

<C> in subparagraph <C>W<In, by striking 
"establishment of a performance standard" 
and inserting "establishment of an addition
al control, as described in subparagraph 
<B><ii>."; and 

(2) in subsection (f>-
<A> in paragraph <1>. by inserting "the 

Secretary by order determines that" after 
"unless"; and 

<B> in paragraph <2>, by striking "The" 
and inserting "The Secretary may initiate 
the reclassification of a device classified in 
class III under paragraph <1 >. or a". 

(b) CONFORMING AMENDMENT.-Section 
513(h)(l) is amended by inserting after 
"510" the following: "(except for a guideline 
for the submission of clinical data in a pre
market notification submission in accord
ance with section 510(k))". 
SEC. 5. REVISION OF CLASSIFICATION FOR CER

TAIN CLASS III DEVICES. 
(a) REVISION OF CLASSIFICATION.-Section 

513 (21 U.S.C. 360c> (as amended by section 
4(b) of this Act> is further amended-

<1> by redesignating subsection (h) as sub
section <i>; and 

<2> by inserting after subsection (g) the 
following new subsection: 

"Revision of Classification 
"(h)(l) The requirements established by 

order in accordance with paragraph <2> 
shall apply with respect to a device-

"<A> that was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
enactment of this subsection; 

"<B> that is classified as a class III device; 
and 

"<C> for which no final regulation requir
ing premarket approval has been promul
gated in accordance with section 515<b>. 

"(2) Not later than 36 months after the 
date of enactment of this subsection, the 
Secretary-

"<A> shall by order require manufacturers 
of devices described in paragraph (1) to 
submit to the Secretary a citation to and 
summary of all published and unpublished 
data reasonably available to the manufac
turer concerning the safety and effective
ness of the device, including any adverse 
safety and effectiveness data, except for in
formation that has been submitted to the 

Secretary under section 519 of this Act and 
section 803 of title 21, Code of Federal Reg
ulations; and 

"(B) may require a manufacturer to 
submit any data described in the summary. 

"(3) After the issuance of an order in ac
cordance with paragraph <2><A>, but not 
later than 24 months after the issuance of 
the order, the Secretary shall publish in the 
Federal Register for each device covered by 
the order a notice of proposed rulemaking 
proposing to change the classification of the 
device to class II or to class I or to continue 
the classification of the device in class III. 

"(4) In determining whether to revise the 
classification of a device or to continue the 
classification of the device in class III, the 
Secretary shall apply the criteria in section 
513(a) to the information available when 
the device was initially classified and any 
new information made available since initial 
classification. 

"(5) After considering any comments sub
mitted in response to the notice of proposed 
rulemaking, the Secretary shall issue a final 
regulation changing the classification of the 
device or continuing the classification in 
class III. The Secretary shall publish in the 
Federal Register findings on the matters re
ferred to in paragraph (4), a discussion of 
the comments received in response to the 
notice of the proposed rulemaking, and the 
response of the Secretary to the comments. 
The Secretary shall publish the final regu
lation not earlier than 90 days, and not later 
than 12 months, after the date of publica
tion of the notice of proposed rulemaking 
relating to the regulation. 

"(6) A regulation issued in accordance 
with paragraph (5) is subject to judicial 
review in accordance with section 517. 

"(7) Not later than 12 months after the ef
fective date of any regulation issued in ac
cordance with paragraph <5>, the Secretary 
shall establish a schedule for the issuance of 
a regulation in accordance with section 
515<b> requiring submission of a premarket 
approval application for each device that 
has been continued in class III.". 
SEC. 6. ESTABLISHMENT OF PERFORMANCE STAND

ARDS. 
(a) PROCEDURE.-Section 514 (21 U.S.C. 

360d) is amended-
(!) in subsection <a>. by striking "The Sec

retary may" and inserting "If the Secretary 
determines that a performance standard is 
necessary to provide reasonable assurance 
of the safety and effectiveness of a class II 
device, the Secretary shall"; 

<2> by striking subsections <b> through <f>; 
<3> by redesignating subsection (g) as sub

section <b>; 
<4> in subsection (b) <as redesignated), by 

striking paragraphs <1> and <2> and inserting 
the following new paragraphs: 

"<l><A> The Secretary shall publish in the 
Federal Register a notice of proposed rule
making for the establishment, amendment, 
or revocation of any performance standard 
for a device. 

"<B> A notice of proposed rulemaking for 
the establishment or amendment of a per
formance standard for a device shall-

"(i) set forth a finding with supporting 
justification that the performance standard 
is appropriate and necessary to provide rea
sonable assurance of the safety and effec
tiveness of the device; 

"<ii) set forth proposed findings with re
spect to the risk of illness or injury that the 
performance standard is intended to reduce 
or eliminate; 
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"(iii) invite interested persons to submit to 

the Secretary within 30 days of the publica
tion of the notice, requests for changes in 
the classification of the device based on new 
information relevant to the classification; 
and 

"(iv> invite interested persons to submit 
an existing performance standard for the 
device, including a draft or proposed per
formance standard, for consideration by the 
Secretary. 

"<C) A notice of proposed rulemaking for 
the revocation of a performance standard 
shall set forth a finding with supporting 
justification that the performance standard 
is no longer necessary to provide reasonable 
assurance of the safety and effectiveness of 
a device. 

"(D) The Secretary shall provide for a 
comment period of no fewer than 60 days. 

"(2) If, after publication of a notice in ac
cordance with paragraph ( 1 >. the Secretary 
receives a request for a change in the classi
fication of the device, the Secretary shall, 
within 60 days of the publication of the 
notice, consult with a classification panel 
described in the second sentence of section 
513<e>.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 514(b) <as redesignated by sub

section (a)(3)) is amended-
<A> in paragraph (3)(A), by striking "para

graph <2>" and inserting "paragraph <1>"; 
and 

<B> in paragraph <4><A>. by striking "para
graphs (2) and (3)(B)'' and inserting "para
graphs <1), <2>. and <3><B>''. 

<2> Section 517<a><3> <21 U.S.C. 360g(a)(3)) 
is amended by striking "514(b)(2) or". 

(3) Section 520(1) <21 U.S.C. 360j(i)) is 
amended by striking "514(g)<5><B>'' and in
serting "514<b><5><B>". 
SEC. 7. SUSPENSION OF APPROVAL OF APPLICA

TION. 
Section 515<e> <21 U.S.C. 360e(e)) is 

amended by adding at the end the following 
new paragraph: 

"<3><A> The Secretary may by order sus
pend the approval of an application ap
proved under this section if the Secretary 
determines that there is a reasonable proba
bllity that the continued distribution of a 
device under the application would cause se
rious, adverse health consequences or death. 

"<B> Not less than 10 days prior to the is
suance of a suspension order under subpara
graph <A>. the Secretary shall issue a notice 
that the Secretary shall provide the holder 
of the application for the device with an op
portunity for an informal hearing to deter
mine whether to issue the order. 

"<C) Not more than 10 days after the 
hearing described in subparagraph <B>. the 
Secretary shall issue a suspension order or 
determine that the order should not be 
issued. 

"(D) Not more than 20 days after the issu
ance of the suspension order, the Secretary 
shall issue a notice initiating the process of 
withdrawal of approval of the application, 
as described in paragraphs <1> and <2>. If the 
Secretary does not issue the notice within 
the specified timeframe, the suspension 
order shall be deemed to be vacated.". 
SEC. 8. JUDICIAL REVI~W. 

Section 517<a> (21 U.S.C. 360g(a)) is 
amended-

<1> by striking "or" at the end of para
graph < 6 >; and 

<2> by inserting after paragraph <7> the 
following new paragraphs: 

"(8) the issuance of a regulation under 
section 513(h), or 

"(9) the issuance of an order under section 
513<!><1> or an order effectuating the classi
fication required under 520(1)(1)(0).". 
SEC. 9. EMERGENCY RECALL AUTHORITY. 

Section 518 <21 U.S.C. 360h) is amended 
by adding at the end the following new sub
section: 

"Emergency Recall Authority 
"<e><l> If the Secretary finds that there is 

a reasonable probability that a device in
tended for human use would cause serious, 
adverse health consequences or death, the 
Secretary shall issue a recall order. The 
order shall require the appropriate party or 
parties <including the manufacturers, im
porters, distributors, or retailers of the 
device> to immediately cease any distribu
tion of the device and, thereafter, recall the 
device from commercial distribution. 

"<2><A> The order issued under paragraph 
<1> shall include recall of devices from hos
pitals and other health care institutions, 
unless the Secretary determines that the 
risk of recalling the device from the facili
ties presents a greater health risk than not 
recalling the device from use. 

"(B) For devices subject to an order issued 
under paragraph <1), and in lieu of includ
ing individuals within the recall order, the 
Secretary shall order a notification under 
subsection <a> regarding the risks associated 
with the continued use of the device to indi
viduals or, when appropriate, the health 
professionals who prescribed the device for 
the use of the individuals. 

"(3) Not later than 10 days after the issu
ance of a recall order, the Secretary shall 
provide the party or parties to whom the 
order is directed with the opportunity for 
an informal hearing to determine whether 
the order shall be affirmed or vacated. 

"<4> If, after providing an opportunity for 
an informal hearing, the Secretary deter
mines that the recall order was properly 
issued, the order shall remain in effect. The 
Secretary shall specify a timetable in which 
the device recall will occur, and shall re
quire periodic reports to the Secretary de
scribing the progress of the recall effort. 

"(5) If, after providing an opportunity for 
an informal hearing, the Secretary deter
mines that inadequate grounds exist to sup
port the order issued under paragraph < 1>. 
the Secretary shall vacate the order. 

"(6) A party to whom the recall order is 
issued shall-

"(i) remedy the causes that resulted in the 
issuance of the order; 

"(ii) complete the recall in accordance 
with the order; and 

"(iii) submit a report to the Secretary 
demonstrating compliance with the order. 

"(7) After fulfilling the requirements of 
paragraph (6), a party to whom the recall 
order is issued may petition the Secretary to 
vacate the order. The petition shall state 
the basis for vacating the order. 

"<8> The Secretary shall respond to the 
petition described in paragraph <7> not later 
than 30 days after the receipt of the peti
tion. If the Secretary finds that the party to 
whom the recall order was issued has ful
filled the requirements of paragraph (6) and 
that the device may be distributed in inter
state commerce, the Secretary shall vacate 
the order. 

"(9) The remedy provided by this subsec
tion shall be in addition to those provided 
by subsections <a>, <b>, and <c>.". 
SEC. 10. USER REPORTS. 

<a> REQUIREMENT.-Section 519 <21 U.S.C. 
3601> is amended-

<1> in subsection <a)(3), by inserting before 
the semicolon the following: "and shall re-

quire distributors who submit the reports to 
submit copies of the reports to the manufac
turer of the device for which the report was 
made"; 

(2) by adding at the end the following new 
subsections: 

"Inclusion of Distributors 
"(c) Not later than 1 year after the date of 

the enactment of this subsection, the Secre
tary shall amend the regulations promulgat
ed under this section to require distributors 
of medical devices to establish and maintain 
records and make reports under this section. 
In amending the regulations, the Secretary 
may exempt classes of distributors from 
whom reports are not necessary for the pro
tection of the public health. 

"Certification 
"(d) Each manufacturer, importer, and 

distributor required to make reports under 
subsection <a> shall submit to the Secretary 
annually a statement certifying that the 
manufacturer, importer, or distributor-

"<1) did not file any report; or 
"(2) did file a certain number of the re

ports. 
"User Reports 

"<e><l> As used in this subsection: 
"<A> The terms 'facllity' and 'medical 

device user facility' mean a hospital, nursing 
home, or ambulatory surgical facility. 

"<B> The terms 'serious illness' and 'seri
ous injury' mean illness or injury, respec
tively, that is unanticipated and-

"(i) is life threatening; 
"(ii) results in permanent impairment of a 

body function or permanent damage to a 
body structure; or 

"(iii) necessitates immediate medical or 
surgical intervention to preclude permanent 
impairment of a body function or perma
nent damage to a body structure. 

"<2> If a medical device user facility re
ceives or otherwise becomes aware of infor
mation that reasonably suggests that a med
ical device has caused or contributed to the 
death of a patient of the facility, the facility 
shall, as soon as practicable but not later 
than 15 working days after becoming aware 
of the information, report the information 
to the Secretary and, if the identity of the 
manufacturer is known, to the manufactur
er of the device. 

"(3) If a medical device user facility re
ceives or otherwise becomes aware of infor
mation that reasonably suggests that a med
ical device has caused or contributed to a se
rious illness or serious injury to a patient of 
the facility, the facility shall, as soon as 
practicable, but not later than 15 working 
days after becoming aware of the informa
tion, report the information to the manu
facturer of the device. If the facility is 
unable to determine the identity of the 
manufacturer of the device, the facility 
shall send a report of the information to the 
Secretary. 

"(4) For purposes of paragraphs <2> and 
(3), a medical device user !acUity shall be 
treated as having received or otherwise 
become aware of information with respect 
to a medical device of the !acUity when ap
propriate medical personnel employed by or 
otherwise affiliated with the !acUity receive 
or otherwise become aware of information 
with respect to the device in the course of 
the duties of the individual. 

"(5)(A) Except as provided in subpara
graph <B>, the Secretary may not disclose 
the identity of a facility that makes a report 
in accordance with paragraph <2> or (3)-
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"(i) except in connection with an action 

brought to enforce section 301(q); 
"(ii) except in connection with a communi

cation to a manufacturer of a device that is 
the subject of a report in accordance with 
paragraph <2> or (3); or 

"<iii> unless required to be disclosed in ac
cordance with subsection <a>. 

"<B> This paragraph shall not authorize 
the Secretary to withhold the identity of a 
facility making a report in accordance with 
paragraph (2), or any information in the 
report, from duly authorized committees 
and subcommittees of Congress. 

"(6)(A) No report made in accordance 
with paragraph (2) or (3) by a person de
scribed in subparagraph <B> shall be admit
ted into evidence in any civil action involv
ing private parties unless the person had 
knowledge of the falsity of the information 
contained in the report. 

"<B> As used in subparagraph <A>, the 
term 'person' means-

"(i) a medical device user facility; 
"(ii) one of the appropriate medical per

sonnel employed by or otherwise affiliated 
with the facility; or 

"(iii) a physician who is not required to 
make a report in accordance with paragraph 
<2> or (3). 

"(7) The obligation of a medical device 
user facility to make a report in accordance 
with paragraph <2> or <3> shall not affect 
the obligation of the manufacturer of the 
device who receives the information to file a 
report concerning the device as required 
under subsection <a>. 

"User Education 
"(f)(l) During the 1-year period beginning 

on the date of enactment of this subsection, 
the Secretary may award grants to eligible 
entities to establish public education pro
grams for hospitals, ambulatory surgical fa
cilities, and nursing homes concerning the 
user reporting requirements set forth in 
subsection (e). 

"(2) In awarding grants in accordance 
with paragraph (1), the Secretary shall give 
priority to entities to submit proposals that 
demonstrate-

"<A> a need for user education among hos
pitals, ambulatory surgical facilities, and 
nursing homes regarding a generic category 
of medical device; and 

"(B) the ability to adequately perform the 
proposed educational program. 

"(3) In order to receive a grant in accord
ance with paragraph < 1>. an entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may by 
regulation require. At a minimum, the appli
cation shall contain-

"<A> a description of the proposed public 
education program; 

"<B> the qualifications and experience of 
the entity to carry out the program; and 

"<C> the need for user education among 
persons to be served by the entity regarding 
a generic category of medical device. 

"(4) The Secretary shall by regulation 
specify the qualifications for an entity to re
ceive a grant in accordance with paragraph 
(1). 

"(5) There are authorized to be appropri
ated to carry out this subsection such sums 
as may be necessary for each of fiscal years 
1991 through 1993.". 

(b) REGULATIONS.-The Secretary of 
Health and Human Services shall promul
gate regulations to implement section 519<e> 
of the Federal Food, Drug, and Cosmetic 
Act, as added by the amendment made by 
subsection <a>. not later than 12 months 

after the date of enactment of this Act. In 
promulgating the regulations, the Secretary 
shall minimize the administrative burdens 
on medical device user facilities consistent 
with the need to assure adequate informa
tion. 

(C) REPORT TO CONGRESS.-Not later than 
36 months after the date of enactment of 
this Act, the Secretary of Health and 
Human Services shall prepare and submit to 
the appropriate committees of Congress a 
report that contains an evaluation of the re
quirements of section 519<e> of the Federal 
Food, Drug, and Cosmetic Act. In preparing 
the report. the Secretary shall consult with 
individuals and organizations with an inter
est in health care and consumer issues. At a 
minimum, the report shall contain-

<1> an evaluation of the safety benefits of 
the requirements; 

(2) an evaluation of the burdens placed on 
the Food and Drug Administration and on 
medical device user facilities by the require
ments; 

<3> an evaluation of the cost-effectiveness 
of the requirements; and 

<4> recommendations for legislative 
reform. 

(d) EFFECTIVE DATE.-Section 519(e) Of the 
Federal Food, Drug, and Cosmetic Act shall 
become effective on the earlier of-

< 1) the effective date of regulations pro
mulgated in accordance with subsection (b); 
or 

(2) the date that is 12 months after the 
date of enactment of this Act. 
SEC. 11. REPORTS OF REMOVALS AND CORRECTIVE 

ACTIONS. 
Section 519 (21 U.S.C. 360i) <as amended 

by section 10 of this Act) is further amend
ed by adding at the end the following new 
subsection: 

"Reports of Removals and Corrective 
Actions 

"<g><l><A> Except as provided in para
graph <2>, the Secretary shall by regulation 
require a manufacturer, importer, or distrib
utor of a device to report promptly to the 
Secretary any removal or corrective action 
of a device undertaken by the manufactur
er, importer, or distributor of a device if the 
removal or corrective action was undertaken 
to-

"(i) eliminate a significant risk to health 
caused by the device; or 

"(ii) remedy a violation of this Act caused 
by the device which may present a risk to 
health. 

"(B) A manufacturer, importer, or distrib
utor of a device who undertakes a corrective 
action or removal of a device that is not re
quired to be reported under subparagraph 
<A> shall keep a record of the corrective 
action or removal. 

"(2) No report of the corrective action or 
removal of a device may be required under 
paragraph <1> if a report of the corrective 
action or removal is otherwise required 
under this Act, or the corrective action or 
removal was initiated at the request of the 
Secretary, and a report has been submitted 
to the agency. 

"(3) For purposes of paragraphs <1> and 
(2), the terms 'corrective action' and 'remov
al' do not include routine servicing.". 
SEC.l2. USE OF PREMARKET APPROVAL DATA. 

Section 520 <21 U.S.C. 360j) is amended
<1> in subsection <c>-
<A> by striking "under section 513 from 

class III to class II" and inserting "from 
class III to class II or class I"; and 

<B> by inserting "except in accordance 
with subsection <h> and" after "reclassified 
from class III to class II,"; and 

<2> in subsection <h>-
<A> in paragraph (3), by striking "Any" 

and inserting "Except as provided in para
graph <4>, any"; and 

<B> by adding at the end the following 
new paragraph: 

"<4><A> Any information contained in an 
application for premarket approval filed 
with the Secretary pursuant to section 
515(c), including clinical and preclinical 
tests or studies, but excluding descriptions 
of methods of manufacture and product 
composition, that demonstrates the safety 
and effectiveness of a device shall be avail
able 1 year after the original application for 
the fourth device of a kind has been ap
proved by the Secretary, for use by the Sec
retary in approving devices, or determining 
whether a product development protocol 
has been completed, under section 515, es
tablishing a performance standard under 
section 514, and reclassifying devices under 
subsections <e> and (f) of section 513, and 
subsection (1)(2). The Secretary shall deem 
devices that incorporate the same technol
ogies, have the same principles of operation, 
and are intended for the same use or uses to 
be within a kind of device. 

"(B) The Secretary, contemporaneously 
with the approval of the fourth device of a 
kind, shall publish a notice in the Federal 
Register identifying the four devices of a 
kind that have been approved under section 
515 and the date on which the data con
tained in premarket approval applications 
for the devices will be available to the Sec
retary for use, as described in subparagraph 
<A>. For each device described in subpara
graph (D)(i)(l), the Secretary shall publish 
a notice in the Federal Register setting 
forth the date, which shall be not earlier 
than 1 year after the date of notice, that 
data identified in subparagraph <A> shall be 
available for the use of the Secretary. 

"<C> The publicly available detailed sum
maries of information respecting the safety 
and effectiveness of devices required by 
paragraph <l><A> shall be available for use 
by the Secretary as the evidentiary basis 
for-

"(i) approving devices, or determining 
whether a product development protocol 
has been completed, under section 515; 

"<ii> establishing a performance standard 
under section 514; and 

"<iii> reclassifying devices under subsec
tions (e) and (f) of section 513, and subsec
tion (1)(2). 

"(D)(i) This paragraph shall become effec
tive-

"(!) upon the date of the enactment of the 
paragraph, for devices approved under sec
tion 515, where four devices of a kind were 
approved on or before December 31, 1987; 
and 

"<II> 24 months after the date of the en
actment of the paragraph, for devices not 
included within the scope of subclause <I> 
that are subject to a premarket approval re
quirement under section 515. 

"(ii) For each device described in subpara
graph <D><i><II> for which the original appli
cation for a fourth device of a kind is ap
proved by the Secretary before the 24-
month delayed effective date described in 
subparagraph (D)(i)(II), the 24-month de
layed effective date shall be deemed to be 
the approval date for the fourth device of a 
kind. 

"<E> The approval date of a device, for 
purposes of this paragraph, shall be the 
date of the letter of the Secretary to the ap
plicant approving a device under section 
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515, and permitting the applicant to com
mercially distribute the device.". 
SEC. 13. TRACEABILITY. 

Section 520(j) <21 U.S.C. 360j(j)) is amend
ed to read as follows: 

"Traceability Requirements 
"(j)(l) The Secretary shall, not later than 

1 year after the date of enactment of this 
subsection, determine which devices should 
be subject to a requirement of labeling, or 
coding, or identification by any other 
means, that is necessary to ensure that the 
device may be traced from the place of man
ufacture of the device or initial distribution 
to the ultimate user of the device, from 
among devices that-

"<A> are permanent implants; 
"<B> are purported or represented to be 

for use in supporting or sustaining human 
life; or 

"(C) present a potential unreasonable risk 
of illness or injury. 

"(2) Not later than 2 years after the date 
of enactment of this subsection, the Secre
tary shall by regulation require the manu
facturers, importers, and distributors of the 
devices that are described in paragraph < 1 > 
to establish the means by which the devices 
will be traced to the ultimate user.". 
SEC. 14. REVISION OF CLASSIFICATION FOR DE· 

VICES REGULATED AS NEW DRUGS OR 
ANTIBIOTIC DRUGS. 

(a) IN GENERAL.-Section 520(1)(2) (21 
U.S.C. 360j(l)(2)) is amended-

(!) by inserting "(A)'' after the paragraph 
designation; and 

<2> in subparagraph <A> <as designated by 
paragraph (1), by striking "The" and insert
ing "The Secretary may initiate the reclassi
fication of a device classified in class III 
under paragraph < 1 ), or a"; and 

<3> by adding at the end the following new 
subparagraph: 

"(B)(i) Not later than 90 days after the 
date of enactment of this subparagraph, the 
Secretary shall publish a notice in the Fed
eral Register with respect to devices that 
are subject to regulation pursuant to this 
subsection. The notice shall state whether 
each device shall remain in class III or be 
reviewed for classification into class I or II. 
The notice shall also require the manufac
turer of a device that the Secretary intends 
to classify into class I or II to submit to the 
Secretary a description of and citation to 
any adverse safety and effectiveness infor
mation not submitted under section 519<a> 
of this Act and section 803 of title 21, Code 
of Federal Regulations. The Secretary may 
require a manufacturer to submit the ad
verse safety and effectiveness information 
for which a description and citation were 
submitted to the Secretary. 

"(ii) After the issuance of the notice under 
clause (i), and following consultation with 
appropriate advisory panels in accordance 
with subsections (b) through <d> of section 
513, but before the expiration of the 1-year 
period beginning on the date of enactment 
of this subparagraph, the Secretary shall 
publish a proposed regulation in the Feder
al Register classifying each device into class 
I or II, or providing that each device shall 
remain in class III. The data furnished by 
manufacturers in accordance with clause (i), 
in combination with the advice and recom
mendation of appropriate advisory panels 
shall, for purposes of this Act, serve as a 
basis for satisfying the criteria set forth in 
subclause <I> or <II> of section 
513<a><1><C)(ii), and shall serve as a basis for 
the proposed regulation required under this 
subparagraph. 

"(iii> Following a review of comments re
ceived on the proposed regulation issued in 
accordance with clause (ii), and before the 
expiration of the 1-year period referred to 
in clause (ii), the Secretary shall promul
gate a final regulation prescribing the classi
fication of all devices regulated under this 
subsection on the date of enactment of this 
subparagraph. No regulation issued under 
this subparagraph requiring a device to 
remain in class III or classifying the device 
as class I or II may take effect before the 
expiration of 90 days from the date of the 
publication of the regulation in the Federal 
Register. 

"<iv> The Secretary may by notice in the 
Federal Register extend the 1-year period 
prescribed by clauses <U> and <iii> for a 
device for an additional period not to exceed 
1 year. 

"<v> Notwithstanding any other provision 
of this subsection, the Secretary shall not 
retain any daily wear nonhydrophilic plastic 
contact lens in class III unless the Secretary 
finds that it meets the criteria set forth in 
subclause <I> or <II> of section 
513<a><l><C><iD. The finding, and the 
grounds for the finding, shall be published 
in the Federal Register. If during the 1-year 
period beginning on the date of enactment 
of this subparagraph, the Secretary has not 
made the finding and issued the notice re
quired by this clause, the Secretary shall 
issue an order placing the lens in class II. 

"<vi> Actions taken under this subpara
graph shall not interfere with any pending 
reclassification action. Any device for which 
a reclassification petition was pending on 
January 1, 1989, shall not be included in the 
list published under clause (i).". 

(b) CONFORMING AMENDMENT.-Section 
520(1)(1) is amended-

< 1 > by inserting ", on the initiative of the 
Secretary or" after "unless the Secretary"; 
and 

(2) by striking "paragraph (2)" and insert
ing "paragraph <2>(A),". 
SEC. 15. SUBSTANTIAL EQUIVALENCE. 

Section 520 <21 U.S.C. 360j> is amended by 
adding at the end the following new subsec
tion: 

"Substantial Equivalence 
"(m)( 1) For purposes of determinations of 

substantial equivalence under this subchap
ter-

"(A) The term 'different technological 
characteristics' means, with respect to a 
device being compared to a predicate device, 
that there is a significant change in the ma
terials, design, energy source, or other fea
tures of the device from those of the predi
cate device. 

"(B) The term 'substantially equivalent' 
or 'substantial equivalence' means, with re
spect to a device being compared to a predi
cate device, that the device has the same in
tended use as the predicate device and-

"(i) has the same technological features as 
the predicate device; or 

"<ii> has different technological features 
and the evidence submitted that the device 
is substantially equivalent to the predicate 
device contains information, including clini
cal data, if required, that demonstrates that 
the device is as safe and effective as a mar
keted device. 

"<2> A device may not be found to be sub
stantially equivalent to a predicate device 
that has been removed from the market at 
the initiative of the Secretary or that has 
been determined to be misbranded or adul
terated by a judicial order. 

"(3) The Secretary shall promulgate regu
lations under which a manufacturer seeking 

a determination of substantial equivalence 
may be required to prepare a summary of 
any clinical data required <including infor
mation respecting any adverse effects of the 
device on health) if the Secretary deter
mines that clinical data must be submitted 
in accordance with paragraph (l)(B)(ii), and 
establishing a standard format for the sum
mary. The Secretary shall make the summa
ry available to the public within 30 days of 
the issuance of a determination of substan
tial equivalence.". 
SEC. 16. HUMANITARIAN DEVICE EXEMPTION. 

Section 520 <21 u.s.c. 360j> <as amended 
by section 15 of this Act) is further amend
ed by adding at the end the following new 
subsection: 

"Humanitarian Devices 
"<n>< 1) It is the purpose of this subsection 

to encourage the discovery of devices in
tended to benefit patients in the treatment 
or diagnosis of rare diseases or conditions, 
to the extent consistent with the protection 
of the public health and safety and with 
ethical standards. 

"(2) As used in this subsection, the term 
'rare disease or condition' means any disease 
or condition that affects fewer than 8,000 
persons in the United States. Determina
tions under the previous sentence with re
spect to any device shall be made on the 
basis of the facts and circumstances as of 
the date of submission of an application 
under paragraph (3). 

"(3) Not later than 8 months after the 
date of enactment of this subsection, the 
Secretary shall promulgate regulations pre
scribing procedures and conditions under 
which persons may on application be grant
ed an exemption for devices from the effec
tiveness requirements of section 502, 514, 
515, 516, 519, or 706, or subsection <e> or (f) 
of this section, to permit the use of the de
vices by physicians in the treatment of pa
tients afflicted by a rare disease or condi
tion. 

"(4) In promulgating regulations under 
paragraph (3), the Secretary may prescribe 
procedures and conditions under which an 
exemption may be granted for a device if-

"<A> the device is likely to provide a signif
icant benefit to a patient in the treatment 
or diagnosis of a disease or condition, or a 
significant benefit to the patient in quality 
of life; 

"(B) the device is used-
"(i) in the treatment or diagnosis of a rare 

disease or condition and cannot reasonably 
be expected to be available absent the ex
emption; or 

"(ii) the patient population affected by 
the disease or condition is not sufficient to 
conduct clinical trials of the effectiveness of 
the device; and 

"<C> the Secretary determines that the 
probable benefit to health from the use of 
the device outweighs the risk of injury or 
illness from the use and the probable risks 
and benefits of currently available devices 
or alternative forms of treatment. 

"(5) Devices granted an exemption under 
this subsection shall only be used-

"(A) in facilities that have established, in 
accordance with regulations of the Secre
tary, a local institutional review committee 
to supervise clinical testing of devices in the 
facilities; and 

"<B> if, prior to the use of a device, an in
stitutional review committee approves the 
use in the treatment or diagnosis of a specif
ic rare disease or condition.". 
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SEC.I7. POSTMARKET SURVEILLANCE. 

The Act is amended by inserting after sec
tion 521 (21 U.S.C. 360k) the following new 
section: 
"SEC. 522. POSTMARKET SURVEILLANCE. 

"(a) IN GENERAL.-
"(1) REQUIRED SURVEILLANCE.-The Secre

tary shall require a manufacturer to con
duct postmarket surveillance for any device 
that-

"<A> is a permanent implant the failure of 
which may cause serious, adverse health 
consequences or death; 

"<B> is intended for use in supporting or 
sustaining human life; or 

"(C) presents potential for serious risk to 
human health. 

"(2) DISCRETIONARY SURVEILLANCE.-The 
Secretary may require a manufacturer to 
conduct postmarket surveillance for a device 
if the Secretary determines that postmarket 
surveillance of the device is necessary to 
protect the public health or to evaluate the 
safety or effectiveness of the device. 

"(b) REGULATIONS.-The Secretary shall 
issue regulations implementing the require
ments of this section not later than 1 year 
after the date of enactment of this section. 

"(C) SURVEILLANCE PERIOD.-The Secretary 
may determine the period of surveillance re
quired in order to complete the collection of 
useful data or other information necessary 
to protect the public health or to evaluate 
the safety or effectiveness of the device. In 
no event may a surveillance period be im
posed in accordance with this section with
out a termination date. 

"(d) CONTRACTS.-
"(1) IN GENERAL.-The manufacturer of a 

device for which postmarket surveillance is 
required in accordance with subsection <a> 
shall contract with a qualified academic 
medical center, or a representative number 
of qualified academic medical centers in rep
resentative locations, to provide for any 
monitoring of clinical experience that may 
be required in accordance with this section. 

"(2) LACK OF QUALIFIED ACADEMIC MEDICAL 
CENTER.-If no academic medical center has 
the qualifications and experience to conduct 
adequate monitoring of clinical experience 
in accordance with this section, a manufac
turer shall contract with a qualified medical 
center or with a representative number of 
qualified medical centers in representative 
locations to provide the monitoring. 

"(3) NUMBER AND IDENTITY.-The manufac
turer shall determine, and obtain the ap
proval of the Secretary regarding, the 
number and identity of the center or cen
ters that will perform surveillance in ac
cordance with this section and the manner 
of surveillance. 

"(e) APPLICATION.-This section shall 
apply only to devices that are first distribut
ed in interstate commerce after the date of 
enactment of this section.". 
SEC. 18. ESTABLISHMENT OF THE OFFICE OF 

INTERNATIONAL RELATIONS. 
Section 801 (21 U.S.C. 381) is amended by 

adding at the end the following new subsec
tion: 

"(f)(l) The Secretary may enter into 
agreements with foreign governments, 
which agreements specify that devices of 
either country that are manufactured in ac
cordance with rules and regulations for 
device manufacture under this Act are suita
ble for commercial distribution. 

"(2) In entering into the agreements de
scribed in paragraph < 1 >. the Secretary shall 
encourage the mutual recognition of-

"<A> good manufacturing practice regula-
tions promulgated under section 
520<0< 1 ><A>; and 

"<B> other rules, regulations, and testing 
protocols as the Secretary determines to be 
appropriate. 

"<3> The Secretary shall establish an 
Office of International Relations that shall 
plan and initiate programs for the recogni
tion of devices in accordance with para
graph <1>. 

"(4) The Secretary may issue regulations 
to carry out this subsection. 

"(5) Not later than 2 years after the date 
of enactment of this subsection, the Secre
tary shall prepare and submit to the appro
priate committees of Congress a report on 
the activities of the Office of International 
Relations.". 
SEC. 19. DEFINITIONS. 

Section 201 <21 U.S.C. 321> is amended
(1) in subsection (g)(l), by striking "; but 

does not include devices or their compo
nents, parts, or accessories"; and 

<2> in the language following paragraph 
(3) of subsection (h), by striking "any of its 
principal" and inserting "its primary". 
SEC. 20. REVIEW OF MARKET APPLICATIONS FOR 

ARTICLES COMPRISING COMBINA
TIONS OF DRUGS, DEVICES, AND BIO
LOGICS. 

Section 503 (21 U.S.C. 353) is amended
(1) by striking the section heading and in

serting the following: . 
"EXEMPTIONS AND CONSIDERATION FOR CERTAIN 

DRUGS, DEVICES, AND BIOLOGICAL PRODUCTS"; 
and 

(2) by adding at the end the following new 
subsection: 

"(f)(l) The Secretary shall designate a 
component of the Food and Drug Adminis
tration to regulate products that constitute 
a combination of a drug, device, or biological 
product. The Secretary shall determine the 
primary mode of action of the combination 
product. If the Secretary determines that 
the primary mode of action is that of-

"<A> a drug <other than a biological prod
uct), the persons charged with premarket 
review of drugs shall have primary jurisdic
tion; 

"<B> a device, the persons charged with 
premarket review of devices shall have pri
mary jurisdiction; or 

"<C> a biological product, the persons 
charged with premarket review of biological 
products shall have primary jurisdiction. 

"<2> Nothing in this subsection shall pre
vent the Secretary from using any agency 
resources of the Food and Drug Administra
tion necessary to ensure adequate review of 
the safety, effectiveness, or substantial 
equivalence of an article. 

"(3) The Secretary shall promulgate regu
lations to implement market approval pro
cedures in accordance with paragraphs < 1) 
and <2> not later than 1 year after the date 
of enactment of this subsection. 

"(4) As used in this subsection: 
"(A) The term 'biological product' has the 

meaning given the term in section 351<a> of 
the Public Health Service Act <42 U.S.C. 
262<a>>. 

"(B) The term 'market clearance' in
cludes-

"(i) approval of an application under sec
tion 505, 507, 515, or 520<g>; 

"(ii) a finding of substantial equivalence 
under this subchapter; and 

"(iii) approval of a product or establish· 
ment license under subsection <a> or <d> of 
section 351 of the Public Health Service Act 
(42 u.s.c. 262).". 

INOUYE AMENDMENT NO. 2976 
Mr. WIRTH (for Mr. INOUYE) pro

posed an amendment to amendment 
No. 2975 proposed by Mr. WIRTH <for 
Mr. KENNEDY) to the bill S. 3006, 
supra, as follows: 

At the end of the amendment add the fol
lowing: 
SECTION I. AWARDING OF GRANT TO GEORGE 

WASHINGTON UNIVERSITY. 
<a> AUTHORITY.-There are authorized to 

be appropriated $50,000,000 to enable the 
Secretary of Health and Human Services to 
award a grant for the construction or ren
ovation of a medical facility at the George 
Washington University to be utilized as a 
National Emergency Care Center. 

(b) NoN-FEDERAL CONTRIBUTIONS.-The 
Secretary of Health and Human Services 
shall not make a grant under subsection <a> 
unless the intended recipient of the grant 
provides assurance satisfactory to such Sec
retary that such recipient will make avail
able (directly or through donations from 
public or private entities> non-Federal con
tributions equal to the amount of the grant 
provided under such subsection. 

ORPHAN DRUG AMENDMENTS 

HATCH <AND OTHERS> 
AMENDMENT NO. 2977 

Mr. ARMSTRONG (for Mr. HATCH, 
for himself, Mr. DoDD, and Mr. LAu
TENBERG) proposed an amendment to 
the bill <H.R. 4638) to revise the 
orphan drug provisions of the Federal 
Food, Drug, and Cosmetic Act and the 
Orphan Drug Act, and for other pur
poses, as follows: 

On page 4, line 12, strike out "July 16, 
1990." and insert in lieu thereof "the date of 
the enactment of the Orphan Drug Amend
ments of 1990.". 

AUTHORITY FOR COMMITI'EES 
TO MEET 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. WIRTH. Mr. President, the 

Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a markup on Friday, October 12, 
1990, at 9:30 a.m., in order to consider 
reconciliation legislation pursuant to 
the fiscal year 1991 budget resolution. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Friday, October 
12, 1990, at 10 a.m., to conduct a 
markup of a reconciliation package, 
and at 2 p.m. to conduct a hearing on 
the nomination of Mary Shannon Bru
nette, to be an Assistant Secretary of 
Housing and Urban Development. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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C0114111ITTEE ON FINANCE 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
October 12, 1990, at 2 p.m. to consider 
the budget reconciliation package. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

PATRIOTISM AT ECKERD'S 
• Mr. GRAHAM. I rise today to com
mend the patriotism of American com
panies that are supporting miltiary re
servists who are on active duty in the 
Persian Gulf. 

In our region of the country, that 
patriotism is exemplified by the Jack 
Eckerd Corp., based in Clearwater, FL. 

Mr. President, since the summer, 
America's attention has been focused 
on Saddam Hussein's invasion in the 
Middle East and the effort to restore 
fiscal sanity at home. 

During this busy time, we must not 
overlook the sacrifices of corporate 
America in support of American re
servists. When companies support the 
men and women of the military Re
serves, their action is much more than 
a patriotic gesture. 

For many families, it means peace of 
mind for the brave reservists sent half
way around the world to augment our 
military mission. At home, it means 
mortgages and tuition will be paid. It 
means families can put food on the 
table while breadwinners are gone. 

This corporate commitment was 
brought home to me on September 22, 
when I joined thousands of volunteers 
cleaning up our coastline. I helped 
clean up Tampa Bay that day. 

In the Tampa community, like many 
other coastal areas across the country, 
many of the cleanup volunteers came 
from the military. During the cleanup, 
I met a Marine Reserve officer named 
Moises Suarez of Tampa. 

Mr. Suarez works for the Jack 
Eckerd Corp., and he told me how 
much it meant for him that his com
pany offered to maintain his salary if 
he was called up for duty. 

On August 22, the day President 
Bush activated the Reserves, Eckerd 
Chairman Steward Turley announced 
that the company would make up the 
differential in pay between an associ
ate's military pay and his or her 
Eckerd salary while on active duty. 

The Jack Eckerd Corp. is not alone 
in supporting our reservists. A survey 
by the Reserve Officers Association of 
the United States revealed that some 
Fortune 500 companies are supporting 
employees on Reserve duty. 

Mr. President, I call attention to the 
leadership of the Jack Eckerd Corp. as 
a model for other companies, and chal-

lenge them to meet the Eckerd stand
ard. 

We salute the dedication of our re
servists at home and abroad. Reserv
ists personify America's preparedness 
and strong defense. And, we salute 
their employers such as the Jack 
Eckerd Corp. that stand by reservists 
when they are called to duty.e 

TRIBUTE TO THE FIVE FALLEN 
FIREFIGHTERS OF ILLINOIS 
DURING 1989 

• Mr. DIXON. Mr. President, in ob
servance of National Fire Prevention 
Week, I rise today to pay tribute to 
the courage and the bravery of five 
fallen firefighters from my State of Il
linois. 

Each year, more · than 2.4 million 
fires occur in the United States, killing 
nearly 6,000 people, injuring 100,000 
more and causing an average of $10.4 
billion in property losses. The great 
destructive power of fire is obvious 
from these figures-yet, there are 
career and volunteer men and women 
around the United States risking their 
lives every single day to fight and con
trol these disasters. 

Of these firefighters, I honor five Il
linois men who gave their lives in the 
line of duty during 1989. Kelvin L. An
derson of Chicago, Frank A. Cornell of 
Wood River, Douglas P. Maicach of 
South Holland, John P. Meisch of 
Aurora, and Joseph L. Samec of Coun
tryside, all made the ultimate sacrifice 
in the protection of their communi
ties. 

As a member of the Congressional 
Fire Services Caucus, I am especially 
sensitive to the needs and dangers 
facing our firefighters. To their fami
lies and colleagues, I extend my heart
felt thanks for their heroic efforts to 
protect their communities. Their con
tributions must not be forgotten.e 

KENTUCKY S&L INDUSTRY 
REMAINS STRONG 

• Mr. FORD. Mr. President, on 
Wednesday of this week the Congress 
finally received an estimate from the 
administration of the costs required to 
continue the cleanup of the savings 
and loan industry for fiscal year 
1991-a staggering $117 billion. 
Whether this amount is borrowed or 
appropriated, or funded in whole or in 
part, it represents a tremendous 
burden for this country that is a direct 
result of the failed policies of recent 
years. 

Congress has several difficult deci
sions ahead with respect to the cost 
and operation of the cleanup, as well 
as several larger issues relating to the 
future of the savings and loan indus
try. But I think we must also remem
ber-and all Americans must be re
minded-that the causes of this situa
tion are complex, and the solutions are 

even more difficult to understand and 
successfully implement. 

When we now think of the S&L in
dustry, we think of symbols and we 
tend to stereotype any individual or 
institution affilated with the industry. 
But we must remember that the S&L 
crisis was essentially a regional one, al
though the pain and the suffering is 
being felt nationwide. 

The S&L's in my State are a prime 
example of the unfairness of the situa
tion. They have not strayed from their 
traditional mission of providing ho
meowership opportunities for many 
Kentuckians, they have remained 
strong, and they will remain strong 
into the future. One reason is that 
since 1973 every Kentucky institutions 
has been required to possess a Federal 
charter. 

Mr. President, figures recently re
leased which cover the period from 
June 30, 1989, through June 30, 1990, 
indicate that while the thrifts in my 
State are quite healthy, they have 
been directly affected-just as the 
entire industry has been affected na
tionwide-by the actions of certain in
dividuals in a particular region of the 
country. Total income for thrift insti
tutions increased during this period in 
only five States, and a 32.8-percent 
loss in income for the thrifts in my 
States was the eighth best ranking in 
the country. 

But that is the bad news. The re
mainder of the story is good news, and 
I congratulate the savings and loan in
stitutions in Kentucky for their perse
verance during these times. Kentucky 
was among only six States whose 
thrifts experienced an increase in 
assets during the past year. Kentucky 
thrifts were one of only six States to 
have an increase in loan volume 
during this period. And they have con
tinued to maintain a very healthy cap
ital ratio-6.42 percent of tangible cap
ital, the eighth best rating in the 
country. 

Mr. President, there is a lesson in 
these numbers, I believe, and it should 
not be missed as we debate the future 
of this industry. Those institutions, 
and indeed those States, which did not 
stray from their mission and which 
were managed . in a proper manner, 
continue to remain healthy and play 
an important role in providing, home 
ownership opportunities. As we consid
er any future proposals, we should re
member not to penalize those who 
have followed the rules and continue 
to play a beneficial role for our econo
my. 

Once again, I congratulate the sav
ings and loan industry in Kentucky. I 
believe that we can learn from them as 
an example, and we must adequately 
consider their current situation when 
contemplating any future action.e 
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VISIT OF UKRAINIAN OPPOSI-

TION LEADER MYKHAILO 
HORYN TO WASHINGTON 

e Mr. DECONCINI. Mr. President, I 
recently had the opportunity to meet 
with Mykhailo Horyn, a leading 
member of the opposition in the 
Ukrainian Parliament, Chairman of 
the Secretariat of the Popular Move
ment of Ukraine [Rukh], and a former 
political prisoner whose plight had 
often been raised by the Helsinki Com
mission, which I chair, and by many of 
our colleagues in the Senate. During 
our discussion, Mr. Horyn described 
the dramatic changes occurring in 
Ukraine today-changes which will 
have a profound impact on the future 
of the entire Soviet Union. Mr. Horyn, 
who stands in the forefront of demo
cratic changes in the Ukraine and who 
echoes the growing sentiment for 
Ukrainian independence, rejects a 
Soviet federation in favor of horizon
tal ties between the republics, thus 
eliminating the need for a center. He 
envisions an independent, neutral, and 
democratic Ukraine which guarantees 
equal rights to all minorities. Mr. 
Horyn, and the democratic opposition 
that he represents, favors taking an 
evolutionary and parliamentary path 
to achieve an independent Ukraine. 

In view of the important develop
ments occurring in the Ukraine today 
and their implications on our own for
eign policy, I ask that the full text of 
an October 2 Christian Science Moni
tor article by Linda Feldmann be 
printed at this point in the RECORD. 
Ms. Feldmann presents the issues 
facing the Ukraine clearly and concise
ly. 

The article follows: 
TESTING GORBACHEV'S PATIENCE 

<By Linda Feldmann) 
Leon Trotsky once said there could be no 

Russia without the Ukraine. Today, Alexan
der Solzhenitsyn is calling for creation of a 
Great Russian state made up of the three 
Soviet Slavic republics-Russia, Byelorussia, 
and the Ukraine. 

Rubbish, says Mykhailo Horyn, who has 
been saying this his whole life to such sug
gestions. 

The slight, bushy-haired Ukrainian's mis
sion to establish an independent Ukraine 
has cost him a total of 12 years in prison 
camps. Most recently, that mission brought 
him to Washington for meetings at the 
White House, State Department, Treasury 
Department, AFL-CIO, and with constitu
tional lawyers. 

Back home, as the Ukrainian movement 
for full independence gains support, Mr. 
Horyn's mission increasingly could mean 
Soviet President Mikhail Gorbachev's worst 
nationalist nightmare. The Ukraine is the 
second-largest Soviet republic, with 52 mil
lion people, and is crucial to the geographi
cal and economic integrity of the Soviet 
Union. 

In a sense, President Gorbachev brought 
this upon himself. In 1987, under his policy 
of liberalization, Horyn was released from 
prison. Now Horyn is nearing the top of the 
Ukraine's pro-independence popular move
ment. Rukh, which controls 147 of 450 seats 

in the Ukrainian parliament. Currently in 
charge of Rukh's day-to-day political direc
tion, Horyn is expected to be elected chair
man of the movement at its congress this 
month. 

That would itself be a sign of the times, 
Rukh's current chairman, poet Ivan Drach, 
was until recently a member of the Commu
nist Party-a point that helped make him 
an acceptable compromise choice for leader 
a year ago when Rukh was formed. But that 
fact "doesn't go down well now in this radi
calizing situation," says Adrian Karatnycky, 
author of a forthcoming book on Soviet na
tionalities, "The Hidden Nations." 

"In six months, Horyn will be forming a 
new government" in the Ukraine, Mr. Kar
atnycky predicts. Such statements invite 
the comparisons to Lech Walesa that have 
become increasingly common. On first im
pression, the soft-spoken Horyn doesn't 
seem like the larger-than-life Polish activist, 
but in a Monitor interview he displayed the 
kind of absolute conviction that has won 
him many supporters-even in the more 
Russified eastern Ukraine. 

MAJORITY FAVORS SECESSION 

One of Rukh's biggest challenges is to 
unify a republic that is divided between the 
western region, where Ukrainian language 
and culture dominate, and the larger east
em area, where one hears much more Rus
sian than Ukrainian, at least in the cities. 

According to Horyn, of the Ukraine's 52 
million people, 11 million are Russian and 
5¥2 million Russian-speaking. Other figures 
put the ethnic breakdown of the republic at 
closer to 40 percent non-Ukrainian. Regard
less, Horyn dismisses the notion that 
Ukrainians who don't know their native lan
guage or traditions lack the intensity 
needed to fuel a drive for independence. 

"We felt for a long time that national con
sciousness was dictated by language, but we 
have realized this is not so," says Horyn, 
who is from the western Ukrainian city of 
Lvov. 

"I came across this phenomenon speaking 
in very large factories in Kiev. There I met 
with the view that we shouldn't rush with 
this process of 'Ukrainianization,' of bring
ing in the Ukrainian language. This was al
ready attempted in our history, with Russi
fication. The workers said, 'Let's not repeat 
the same experience with Ukrainianization.' 

"But on the question of creating a nation
al state,'' Horyn continues, "the workers 
said, 'We all support you on this.' " 

Horyn also cites a July opinion poll of 
Kiev residents, conducted by the research 
arm of Lvov's Rukh-controlled government, 
that shows 57 percent support Ukrainian se
cession. But, say some Ukrainian-American 
activists, it is likely that many of these 
people favor secession largely because they 
want to escape the collapsing Soviet econo
my. 

Rukh has staged several events this year 
designed to heighten Ukrainian national 
awareness and unity. In January, it orga
nized a "human chain" of up to 500,000 
people stretching from Lvov and Ivano
Frankovsk to Kiev. This summer Ukrainian 
youths participated in a month-long "cul
turological walk" to villages in eastern 
Ukraine to hold meetings, bonfires, and ral
lies designed to inform people about Rukh 
and Ukrainian history and traditions. 

In early August, a half million people 
<half from western Ukraine) gathered in Za
porozhye to celebrate the SOOth anniversary 
of the Ukrainian-Cossack state-a kind of 
"Ukrainian Woodstock,'' one observer called 
it. Horyn calls it "a revelation." A one-day 

general strike, centered in Kiev, was sched
uled to take place Oct. 1 to protest a new, 
Gorbachev-proposed union treaty for all the 
Soviet states. 

"I had thought that national revival 
would take 10 to 15 years," he says. "Appar
ently, it will take only 10 months." 

Overall, Rukh's priority is the economy. 
Regardless of the republican parliament's 
recent declaration of Ukrainian sovereignty 
and adoption of a law on economic inde
pendence, the Ukrainian economy remains 
tightly woven into the Soviet economy. 

At this point, the main aim is to preserve 
the Ukraine's existing economic connections 
with the other republics of the Soviet 
Union, while bypassing the central control 
mechanisms, says Horyn. The Ukraine has 
sent delegations to the republics to work out 
bilateral agreements on economic coopera
tion. 

"For now, our economy will be oriented 
eastward; but we will eventually reorient 
toward the West and try to enter the 
'common European home,' " says Horyn, 
using one of Gorbachev's stock phrases. 

Critics of Rukh worry that the movement, 
run by freed dissidents and intellectuals 
who by definition lack experience in govern
ing, is almost dangerously naive in its hard 
push for complete independence. 

In a meeting with Treasury officials here, 
Horyn says he encountered a preference 
there for maintaining the "unitary state" of 
the USSR to serve as a stabilizing factor in 
Europe and the world. But at the White 
House, he says, "there was a certain under
standing of what the Ukrainians want." 

CASE FOR INDEPENDENCE 

Horyn rejects the idea that, in the eyes of 
the U.S. government the Ukraine has a 
weaker legal case for independence than the 
Baltic republics, whose 1940 annexation was 
never recognized by the US. He argues that 
the Ukraine is actually in a stronger posi
tion than Lithuania, Estonia and Latvia: 
Ukraine has its own seat in the United Na
tions and the Baltic states do not. 

Never mind the fact that gaining separate 
seats in the UN for the Ukraine and Byelo
russia was a maneuver by Stalin that had 
nothing to do with recognizing Ukrainian 
independence, Horyn says. The fact remains 
that the U.S. by going along with Stalin rec
ognized the Ukraine's separateness as a 
nation. 

Rukh now hopes to make something out 
of that UN seat, a move that would chal
lenge Gorbachev at his own game of boost
ing the UN's image and importance. Horyn 
says the Ukraine wants to replace the 
Moscow-appoinited Ukrainian ambassador 
and send its own envoy-"someone who will 
represent the interests of the Ukraine and 
not those of the empire." 

So far, that hasn't happened.e 

THE ANTIDRUG APPLE CORPS 
e Mr. DECONCINI. Mr. President, 
during the week of October 20 to Oc
tober 28 communities all across our 
Nation will celebrate "National Red 
Ribbon Week for a Drug-Free Amer
ica." It is an opportunity for Ameri
cans throughout this land to stand up 
with a powerful message that drug 
trafficking and drug abuse will not be 
tolerated. 

The red ribbon campaign was start
ed in 1985 after the tragic death of 
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Drug Enforcement Administration 
agent, Enrique Camarena. Agent Ca
marena, who was in Mexico investigat
ing the Caro Quintero drug organiza
tion, was kidnapped off the streets of 
Guadalajara, brutally tortured and 
killed. At the memorial service DEA 
agents and other law enforcement offi
cers wore red ribbons as a symbol of 
their promise to continue efforts to 
stop the flow of drugs into the United 
States. The week of October 20-28 is a 
time when this Nation's citizens can 
continue that commitment and join 
forces for a drug-free America. 

Mr. President, I would like to take 
this opportunity to bring to the atten
tion of my colleagues a new and inno
vative program in Arizona that is com
mitted year-round to helping our 
young people reject illegal drugs. The 
Antidrug APPLE Corps began exactly 
1 year ago, in October 1989, when 
Maricopa County Attorney Richard 
Romley spearheaded an effort to pre
vent money earmarked for Arizona 
arts organizations from being taken 
away and used for drug enforcement. 
Mr. Romley made a very convincing 
argument to Arizona State legislators 
that the criminal element should not 
be allowed to take away arts programs 
which bring so much creativity and vi
tality to our communities. Instead, an 
idea was born that called for arts orga
nizations to establish programs with 
an antidrug theme and take them into 
our communities and our schools. 

The program brings together a 
highly unusual coalition of artists, pri
vate enterprise, prosecutors, law en
forcement, and educators [APPLE]. 
This exceptional partnership takes a 
very creative approach-that present
ing an antidrug message through the 
arts, specifically through plays, art 
work, music, and stories, can be a very 
powerful tool in helping our students 
say "no" to drugs. 

This year the Antidrug APPLE 
Corps is awarding $20,000 in funding 
to support new arts programs with an 
antidrug message for use in Arizona 
schools. The funds, which are being 
made available by the Maricopa 
County attorney's office, come from 
assets seized by law enforcement offi
cers from drug dealers and therefore 
allowed by Federal law to be used to 
fight the drug war. The five projects 
chosen are: 

Arts Genesis, Inc.: Arts Genesis, 
with San Ignacio Yaqui Council, 
Pascua Yaqui Tribe Social Services 
Department, and La Frontera, will 
work on a program focused on creativi
ty, choice-making, self-esteem and 
positive peer support as the core of a 
substance abuse prevention model for 
teenagers. 

Childsplay, Inc.: Childsplay, togeth
er with Camelback Behavioral Health 
Services, is focusing on equipping ele
mentary age schoolchildren and their 
parents with the knowledge and skills 

necessary to make informed choices 
regarding drug use, not just parroted 
responses. 

String Sounds: String Sounds, with 
assistance from the Substance Abuse 
Department of the city of Phoenix 
and the DARE [Drug Abuse Resist
ance Education] Program, is working 
on presentation of an original story in 
play form. 

Tucson Symphony: The Tucson 
Symphony will research and develop a 
musical program supporting BABES 
[Beginnning Alcohol and Addictions 
Basic Education Studies]. 

Very Special Arts Arizona: Very Spe
cial Arts Arizona, with the Westcenter 
Treatment Center and The Third 
Street Kids, is working on a multi-ele
ment program that would help teach
ers present substance abuse preven
tion courses of study. These courses 
would enable teachers to help students 
develop a strong self-image to counter 
negative peer pressure. The project 
will also offer a drama focusing on a 
family with a drug problem. 

I believe, like President Bush, that 
the war on drugs will ultimately be 
won neighborhood by neighborhood, 
block by block, family by family. I be
lieve it will also be won through inno
vative programs like the Antidrug 
APPLE Corps which is harnessing 
some of the best minds from the arts, 
education, business, and law enforce
ment in a concerted and creative 
effort to convince our children that, 
when it comes to drugs, the best word 
in the English language is clearly and 
unequivocally "No."e 

ARMENIAN ASSEMBLY HONORS 
SENATOR DOLE 

• Mr. D'AMATO. Mr. President, on 
September 29, I had the honor to par
ticipate in a dinner in New York City 
sponsored by the Armenian Assem
bly-one of the largest Armenian
American groups-to honor Senate 
Republican Leader BOB DOLE. 

As one of the speakers at the dinner 
noted, there was good news and bad 
news that night. The good news was 
that the assembly, and more generally 
the Armenian-American community, 
was honoring BoB DoLE, one of the 
leading political figures of our Nation, 
and a special friend to that important 
community. 

The bad news was that, just because 
Senator DoLE happens to be a central 
figure in the decisionmaking process 
here in Washington, he could not be 
at the dinner himself, since he was 
closeted through the long hours of 
that weekend in the budget summit 
and related negotiations. 

Obviously, all of us at the dinner 
were disappointed that Senator DoLE 
could not be there. But we all recog
nized that one reason BoB DoLE is 
someone who truly deserves to be hon
ored is because of his dedication to 

meeting his responsibility and doing 
the people's work. 

And even in his absence, it was obvi
ous to see, and hear, and feel the enor
mous admiration, respect, and affec
tion felt by the Armenian-American 
community for BoB DoLE. 

So many fine tributes were paid to 
Senator DOLE that evening that I 
could not put all of them into the 
RECORD. But I would like to include 
the text of the keynote tribute, given 
by a very prominent Armenian-Ameri
can, Dr. Gregory H. Adamian, the 
president of Bentley College, of Wal
tham,MA. 

The address speaks for itself, and in 
so doing speaks volumes about BoB 
DoLE and about his unique contribu
tions to the causes of Armenian-Amer
icans. I hope all of my colleagues will 
take a few moments to read Dr. Ada
mian's speech. They will see reflected 
in it the BoB DoLE that we, too, admire 
and respect and call our friend. 

The speech follows: 
ARMENIAN ASSEMBLY, PLAZA HOTEL, NEW 

YORK CITY, SEPTEMBER 29, 1990, SPEECH BY 
DR. GREGORY H. ADAMIAN, BENTLEY CoL
LEGE PRESIDENT 

Mr. Hovnanian, Chairman of the Board of 
the Assembly, Levon Ter-Petrossian, Presi
dent of Armenia, our distinguished honoree 
in absentia, Senator Robert Dole, Senator 
D'Amato, Senator Pressler, head table 
guests, members and supporters of the Ar
menian Assembl~. fellow Armenians and 
friends. 

All of us attend dinners and banquets reg
ularly for a variety of worthwhile and noble 
causes, but my friends, today is a very spe
cial and auspicious occasion even though 
the Senator cannot be with us. We gather 
tonight to pay tribute to an unusual man-a 
man who wears the mantle of minority 
leader of that august body, the United 
States Senate, which has produced some of 
the greatest political leaders of our nation 
in the ranks of which our guest certainly be
longs. 

This man we honor, Robert Dole, is no or
dinary Senator representing his home state 
of Kansas. The word some people use to 
refer to legislators in Washington-politi
cian-is not an adequate or proper designa
tion for Robert Dole. On the contrary, he 
stands strong, resolute, a pillar of unquali
fied integrity, deeply committed to the po
litical process, to truth and justice, to the 
people of these great United States and to 
the preservation of the values that make 
America the envy of the world. Ladies and 
gentlemen, we call this rare individual a 
statesman extraordinary. 

Senator Dole's record of service on the 
local, state and national level is a long and 
distinguished one. He began that service in 
the Second World War, as so many men and 
women of our generation did. In the waning 
days of the war he was severely wounded, 
and spent years recovering. Many have ob
served, and Senator Dole himself admits, 
that this traumatic ordeal prepared him as 
few others could have for the rigors of life, 
and instilled in him the unflagging determi
nation that has ·characterized his public 
career. 

Bob Dole received his undergraduate and 
law degree from Washburn University in 
Kansas. He went to Washington as a con-
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gressman in 1960 and was an early support
er of civil rights legislation. After moving to 
the Senate in 1968, Bob Dole became known 
as a skillful and pragmatic legislator who 
won the admiration of members of both par
ties. He has served as majority leader of the 
Senate and is currently minority leader. He 
has been a candidate for vice president and 
a candidate for the nation's highest office. 

Senator Dole's voting record reflects his 
own personal philosophy of the role of gov
ernment that avoids a rigid ideological posi
tion on any set of issues. While he is gener
ally considered a conservative, he has sup
ported several important initiatives in keep
ing with his notion that "conservatism can 
be compassionate." He has consistently ad
vocated assistance to the deserving poor, 
and funding of programs to aid the phys
ically handicapped. His has also been a voice 
for tax equity and compromise in the 
budget battles that have become so common 
on Capitol Hill in recent years. His talent 
and leadership, in fact, demand his presence 
tonight in Washington as the joint budget 
commission seeks to forge a spending and 
tax plan for the fiscal year that begins on 
Monday. It is fair to say that Senator 
Robert Dole is one of our nation's most dis
tinguished political leaders, and will contin
ue to be so for years to come. 

In 1983, consistent with his record for 
compassion, he established a foundation 
dedicated to promoting economic independ
ence for people with disabilities, The Dole 
Foundation for Employment of People with 
disabilities. Another example of the rare 
qualities of this man. As you know, the net 
proceeds from the banquet are being shared 
equally by the Dole Foundation and the Ar· 
menian Assembly Relief Fund, two notably 
worthy organizations. 

His initial contact with Armenians took 
place after sustaining that traumatic injury 
in World War II. Dr. Hampar Kelikian was 
instrumental in his recovery through ex
traordinary skill and at the same time in
formed the young soldier of the trials and 
tribulations of the Armenian people. He was 
so deeply touched by Dr. Kelikian's caring 
and compassion that he developed a curiosi
ty and sensitivity to the plight of Armeni
ans. After the earthquake of December 7, 
1988 struck, the greatest tragedy to befall 
the Armenian people since the Genocide of 
1915, he visited Armenia with his wife, Sec
retary of Labor Elizabeth Dole and a US 
delegation. He saw for himself the ravages 
and the damage that had in effect destroyed 
one-third of Armenia, the motherland of 
Dr. Kelekian, who had made such a pro
found impression upon him. 

Senator Dole, because of the high esteem 
in which he is held by Republicans and 
Democrats alike, took the lead in persuad
ing his colleagues of the urgency of the situ
ation and the need for America's financial 
assistance. Ten million dollars was voted for 
organizations in the United States to render 
aid to the Armenian people following this 
horrendous calamity. In time, we hope that 
even additional support will be forthcoming. 

How ironic that this tiny island of Christi· 
anity, the remains of a once proud empire, 
surrounded by Moslem Azerbaijan, Turkey 
and Iran, and doormat of rival empires for 
centuries, should once again face a crisis of 
intolerable proportions. In its 2,500 years of 
turbulent existence, while the Byzantines, 
the Cilicians, the Mongols and the Phoen
cians, their adversaries and contemporaries 
faded into oblivion-the Armenian people 
struggled, endured and never surrendered 
their faith. And my friends, they will sur-

vive even this latest calamity with the con
tinued aid from Armenians in the diaspora, 
a,s well as from nations around the world. 

The stalwart Senator from Kansas has 
acted as Armenia's gadfly in prodding the 
administration about the Nagorno Kara
bagh territorial dispute and the violation of 
the rights of Armenians in Karabagh, an 
autonomous enclave within Azerbaijan that 
was historically part of Armenia. As we all 
know full well, Soviet Armenia's lack of 
international standing does not enable it to 
denounces effectively the violations of its 
citizens' rights, especially in the midst of a 
holy war so reminiscent of the past. The 
blockade by Azerbaijan is crippling an al
ready devastated economy in Armenia. The 
Soviet army, ostensibly in Azerbaijan and 
Armenia to prevent violence is, in fact, for 
political reasons apparently taking the side 
of Azerbaijan rather than protecting the 
rights of Armenians. Senator Dole and his 
colleagues have raised these issues with the 
administration. With the Sovie"i; Empire in 
the throes of dissolution, open talk of de
mocracy and freedom, as well as the rush to 
a free market economy, events that just a 
few years ago were unthinkable much less 
national aspirations, have created a faint 
glimmer of hope that justice will triumph 
even though Armenia is, as usual on the 
side of right but without might. Small in 
territory and numbers, but overwhelming in 
spirit and determination, Armenia's greatest 
challenge is to rebuild its economy in the 
face of the Moslem threat and Moscow's ap
parent indifference. 

And finally, ladies and gentlemen, we 
honor Senator Robert Dole tonight because 
of the courage and tenacity he displayed in 
the Senate as the champion of joint resolu
tion 212 designating April 24 as National 
Day of Remembrance of the 75th Anniver
sary of the Armenian Genocide. Unfortu
nately, this resolution failed in a very close 
vote. However, Senator Dole's persistence, 
integrity, passion for justice and the ac
knowledgement of truth and history flooded 
the Senate Chamber like a burst of light. 
But too many closed their eyes. 

His powerful eloquence and forceful logic 
clearly described what we as Armenian/ 
Americans have been trying to convince the 
world to acknowledge for so many years. I 
have had the privilege of speaking on the 
subject of the Genocide on countless occa
sions. Today however, I would prefer to 
quote Senator Dole as he stood before his 
colleagues and spoke with such passion and 
conviction on this subject which is a gnaw
ing part of every person of Armenian origin, 
because each of us somewhere had family or 
ancestors that experienced the pre-meditat
ed murder of our nation. 

He said on the Senate floor-and I quote: 
"There should be no negative repercussions 
since this resolution in no way criticizes the 
Turkish Republic or the current govern
ment, nor suggests any culpability on the 
part of the people of modern day Turkey 
for what happened so many years ago. Some 
suggested that if this resolution was adopt
ed it would lead to great turmoil between 
the United States and Turkey. This is not 
the intent of the resolution. I certainly have 
a high regard for Turkey and I understand 
their importance as a NATO ally." This, I 
might add, has been recently illustrated by 
Turkey's support of the United States and 
most of the world in its stand against Iraqi 
aggression against Kuwait. 

The bottom line, he said, is that the reso
lution is not pro-Armenia. It is certainly not 
anti-Turkey. It is a resolution that reminds 

us all of the incredible human suffering 
that Genocide brings and by reminding us 
helps insure that this kind of tragedy 
should never be allowed to happen again. 

This is a simple question of what is right 
or wrong, not who has the most influence, 
who has the most lobbyists, who has the 
most money. No one disputes that there was 
a genocide in Nazi Germany. But no one 
makes a claim that such a genocide means 
that the present day German Government 
or its people are responsible. We decided 
there was a Genocide in Germany even 
before its last potential victims were liberat
ed. We decided that there was a genocide in 
Cambodia even as the genocide was taking 
place. And it is high time we acknowledge a 
genocide which occurred in the Ottoman 
Empire before the fact of its occurrence is 
lost to history. The overwhelming weight of 
documentary evidence of this period sup
ports the fact that there was a genocide 
even though the term was not used in 1915-
23. It was coined in 1946. 

In spite of the tremendous lobbying 
against this resolution by some of the 
Senate leadership and the US State and De
fense Departments-some corporations and 
some governments who should know better, 
and I would be embarrassed to identify 
them in public. Senator Dole stood his 
ground while others flip-flopped-originally 
sponsoring the resolution and then when 
the pressure built-surrendering their integ
rity for expediency. The saying that politics 
makes strange bedfellows was never more 
appropriate. My friends, the unwillingness 
to cave in when issues of principal and truth 
are involved is what distinguishes a states
man from a politician. 

We understand, but it is unfortunate, that 
the Senator was unable to be at his tribute 
and to see and feel this magnificent display 
of warmth and gratitude. We in the Armeni
an/ American community are privileged to 
call Robert Dole a statesman and our friend, 
our "paregham." Thank you.e 

TRIBUTE TO DR. GRACE R. 
CAVANAGH 

• Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to Dr. Grace Ca
vanagh, who will be honored by the 
Special Citizens Futures Unlimited, 
Inc. for her outstanding work as an ad
ministrator in the education of the 
handicapped. 

On November 1, 1990, Dr. Cavanagh, 
principal of the Bronx Comprehensive 
Program for Autistic Children, will be 
honored at a testimonial dinner, at 
which time it will be announced that 
the agency is naming a residence for 
autistic adults in her honor. 

Dr. Cavanagh has devoted her entire 
professional life to education. Her first 
teaching job was at P.S. 47, the junior 
high school for deaf students. After 5 
years at P.S. 47, she spent 9 years as a 
guidance counselor before going into 
administration at the Board of Educa
tion. She left to start the highly re
garded P.S. 176 for autistic children in 
the Bronx. 

The education of our Nation's chil
dren is one of the most vital issues of 
our time. Dr. Grace Cavanagh's efforts 
on behalf of the handicapped are both 
commendable and inspiring. Her dedi-



28968 CONGRESSIONAL RECORD-SENATE October 12, 1990 
cation and commitment to the stu
dents at P.S. 176 should serve as a 
shining example to all of those in the 
field of education.e 

EVENTS ON THE TEMPLE 
MOUNT 

e Mr. MOYNIHAN. Mr. President, vi
olence and death have once again 
shattered the peace of Jerusalem. 
Since Israel reunited Jerusalem in 
1967 it has compiled a distinguished 
record of protecting the religious 
rights of persons of all faiths. This 
record is in sharp contrast to the Jor
danian record of the previous 20 years, 
a period during which Jews were 
denied all access to their holiest 
shrines. The Israeli Government's goal 
of protecting the rights of every faith 
has been made all the more difficult 
by the extraordinary proximity of 
Jewish and Muslim holy sites in Jeru
salem. Yet, for the past 23 years per
sons of both faiths have enjoyed full 
freedom of religion, as have Chris
tians. This strong commitment to tol
erance was again exhibited when 
Israel authorities went to court last 
week to prevent a small Jewish group 
from holding a ceremony on the 
Temple Mount. 

Israeli authorities were rewarded for 
their successful efforts to prevent the 
disruption of Muslim worship with a 
rain of stones and debris thrown from 
a considerable height at thousands of 
Jewish worshippers at the Western 
Wall. Having been allowed to worship 
in peace, Palestinians nonetheless at
tacked Jews in devout and peaceful 
worship. 

Mr. President, exactly what hap
pened next is not yet known, and I 
welcome the Israeli Government's de
cision to conduct an inquiry. There 
appear to be good grounds to believe 
that, although severely provoked, the 
Israeli police were ill-prepared to 
handle the crisis. The deaths and inju
ries of Palestinian protesters is deeply 
regrettable and, I am sure, is deeply 
regretted by the Israeli Government. 

I am concerned, however, by reports 
that the United States is willing to 
consider supporting a plan to send 
United Nations' observers to Jerusa
lem. I have grave doubts as to whether 
this would be a constructive step at 
this time. Such an observer mission 
might in fact prove to be a catalyst for 
violence. It seems almost inevitable 
that those who oppose dialog and 
accord would use the occasion of an 
observer mission to engage in provoca
tive acts, hoping thereby to cause the 
very violence which they claim to 
abhor. 

Moreover, an observer mission pre
sumes the neutrality of the observers. 
Yet one cannot help but wonder 
whether the institution which de
clared zionism to be a form of racism 
and racial discrimination can in any 

sense be considered an impartial party. 
To the contrary. It has, as an institu
tion, firmly allied itself with the most 
odious propagandistic claim of one 
party to this conflict. I urge the ad
ministration to vigorously oppose this 
proposal.e 

RESOLUTION TRUST CORPORA-
TION FUNDING ACT OF 1990 

• Mr. KERRY. Mr. President, this 
morning the Banking Committee held 
a markup in which it considered the 
Resolution Trust Corporation Funding 
Act of 1990. While the act passed on 
voice vote, I asked that I be recorded 
as having opposed the provision. 

I would like to explain my vote to 
oppose the measure. 

Mr. President, the savings and loan 
crisis is the most significant financial 
crisis that has confronted this country 
since the Great Depression. 

Some have estimated that the cost, 
spread out over many years, could 
reach as high $500 billion. One thing 
is certain, the administration has con
sistently revised upward its estimate of 
what the clean-up will cost. The 
record is clear. The midyear estimate 
by the Treasury Department projected 
the total clean-up cost would reach 
$62 billion by the end of fiscal year 
1991. Two weeks ago the administra
tion revised the figure in the budget 
negotiations to $88 billion. Chairman 
Seidman has placed the figure at $100 
billion. And yesterday the figure rose 
to $117 billion. 

The figure of $117 billion contem
plates $60 billion in short-term bor
rowing and $57 billion which the 
Banking Committee is being asked to 
authorize. 

Although invited by the committee 
to appear, Secretary Brady chose to 
send Under Secretary Glauber to dis
cuss the needs of the RTC. On Octo
ber 10, Secretary Brady did send the 
committee a 2 page letter, indicating 
that the Congress should approve an 
additional $57 billion. The Secretary's 
only justification for the funds was 
only that Chairman Seidman had indi
cated that this was the amount re
quired and that, if it was not received, 
the RTC would be forced to cease op
erations within the next 2 months. 
The Secretary is trying to hold a gun 
to the head of the Congress. 

However, I cannot in good con
science vote to authorize an additional 
$57 billion of taxpayer money when 
the Secretary of the Treasury cannot 
come before the committee and justify 
every cent of his request. 

Nor can I vote to authorize $57 bil
lion because I believe the administra
tion has not presented the American 
people with a clear view as to how this 
money will be raised. The proposal for 
new funds is that they be placed on 
budget, but will not count against 
Gramm-Rudman. This may be politi-

cally palatable, but the fact is that it 
makes a mockery of the budget proc
ess. It is grossly misleading to the 
American people. 

Nor can I vote to authorize addition
al funds for the S&L bailout because I 
do not believe that the cost for the 
S&L collapse should be placed on the 
average wage earner who had nothing 
to do with the crisis at hand, but who 
is being forced to fork over their hard 
earned dollars. 

Nor can I vote to authorize addition
al funds for the S&L bailout because I 
do not believe that the taxpayers in 
the Northeast should be bailing out 
the residents of the Southwest. Most 
of the failed S&L's were located in the 
Southwest. Most of them were State 
regulated. Most of the deposits were 
from the region and most of the bene
fits went to the region. But a dispro
portionate share of tax dollars are 
coming from the Northeast given the 
dearth of S&L failures in the region. 
That does not seem right to me; $57 
billion is a lot of money. The adminis
tration should not dare to ask for it 
and Congress should not dare to ap
propriate it until every cent can be 
fully justified.e 

CENSUS SHOULD BE ADJUSTED 
• Mr. RIEGLE. Mr. President, I rise 
today to express my strong support for 
Senate Resolution 338 which ex
presses the sense of the Senate that 
the Secretary of Commerce should 
make available statistical adjustments 
to reflect the undercount in the 1990 
census data by April 1, 1991. To meet 
the needs of tomorrow we need an ac
curate and complete count today. This 
resolution requests that the Secretary 
of Commerce release the adjusted 
census data no later than April1, 1991, 
in order to avoid complications with 
respect to formulating redistricting 
plans and to make sure that Federal 
dollars are distributed fairly. 

When the preliminary census figures 
were made available it became quite 
clear that large segments of our 
Nation had not been counted. The 
Commerce Department announced 
plans to consider adjusting the census 
figures through an alternative meth
odology. A final decision on whether 
to adjust the census will not be made 
until July 15, 1991. Unfortunately, the 
Census Bureau plans to release popu
lation figures April 1, 1991, so the 
States can begin redistricting. Thus 
some States will be working on their 
redistricting maps and reshuffling 
their assistance programs well before 
the adjusted figures are released. This 
delay will allow some officials to 
ignore adjusted figures even if they 
become available, and that will in
crease the number of lawsuits that 
typically result from redistricting. 
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The Census Bureau has made con

siderable progress in reducing the un
dercount. In fact, the 1990 census 
count of the homeless was the first at
tempt at obtaining a snapshot of 
America's silent population. In Michi
gan, every effort was made by local 
communities to cooperate and assist 
the Census Bureau in their efforts to 
obtain an accurate count. Currently in 
Michigan estimates of the number of 
homeless range from 30,000 to over 
90,000, while national figures range 
from a quarter of a million to 3 mil
lion. 

Although the Census Bureau has 
made significant progress in reducing 
the undercount, the fact still remains 
that many people are undercounted. 
Just this month Detroit volunteers 
found 11,000 more residents who were 
missed by the U.S. Census Bureau. For 
several weekends, city workers and vol
unteers have walked door to door in 
several areas where tney believed resi
dents may have been missed by Gov
ernment enumerators. 

In my home State of Michigan the 
preliminary census figures indicate 
that there are 9,180,000 people living 
in Michigan. That projection falls far 
below our estimate of 9,363,000. These 
figures for Michigan indicate that 
small cities, towns, and counties have 
also experienced significant popula
tion undercounts. These preliminary 
population projections may represent 
as much as $30 million lost Federal 
dollars to the State of Michigan. 

Undercount results for several rea
sons. First, individuals who do not 
have a fixed residence often go un
counted because there is a problem 
identifying special places or group 
quarter occupants. These facilities in
clude such places as dormitory hous
ing units, jails, and prisons. Second, 
the questionnaires are not always an
swered accurately. And finally, for a 
variety of reasons, many people simply 
do not return the questionnaire. 

Large and small cities alike are chal
lenging the preliminary data. Clio, MI 
is a closely knit 1-square-mile city with 
2,125 registered voters. This city is 
strongly dissatisfied with the prelimi
nary census count of 2,551. Clio area 
schools report that they have 2,125 
voters plus 509 school age children 
within their city limits for a total of 
2,634 people. When one considers that 
this number does not include unregis
tered voters and preschoolers, the 
census count of 2,551 does not seem 
reasonable. To further illustrate the 
need to readjust the count in a timely 
matter, I have been notified by the 
city council for the city of Swartz 
Creek, MI of their formal protest of 
an undercount of population during 
the 1990 Census. The preliminary 1990 
census indicates 1,985 housing units 
and an estimated population of 4,837 
and these figures indicate a 10-percent 
increase in housing units with a 4-per-

cent decrease in population. Clearly, a 
discrepancy exists and should be ad
justed. 

Mr. President, it is no great secret 
that errors in the census count have 
historically had a particularly negative 
impact on inner city minority commu
nities. This has resulted in inaccurate 
redistricting in and the loss of Federal 
funds to these communities. In 1980, 
blacks constituted a majority, 53 per
cent, of those undercounted despite 
only representing 12 percent of the 
total U.S. population. These under
counts must not be tolerated in calcu
lating the 1990 census data. With the 
economic slowdown that many of the 
States are experiencing the allocation 
of $30 billion in Federal funds is more 
important than ever. Furthermore, 
the fair apportionment of the 435 
seats in the House of Representatives 
is dependent on accurate and complete 
census data. 

I urge my colleagues to join us in 
sending a strong message to the ad
ministration to adjust the data to re
flect the undercount and to make that 
information available on a timely 
basis.e 

RECOGNITION OF GLENDA 
LUNA'S ACT OF COURAGE 

e Mr. AKAKA. Mr. President, I rise 
today to recognize a distinguished resi
dent of the State of Hawaii, Mrs. 
Glenda Luna, who saved the lives of 
three young boys. 

On July 20, 1990, a unit at the 
Hawaii Housing Authority project in 
Lahaina, Maui, caught fire. This fire, 
which was accidentally started by one 
of the boys, quickly engulfed the 
apartment. Without hesitation, Mrs. 
Luna, who lived in an adjoining apart
ment, entered the smoke-filled home 
and singlehandedly rescued David 
Piutau, Darren Almeida, and Devin Al
meida. Today, these three boys owe 
their lives to this very special woman. 

Heroism, Mr. President, is a con
scious decision-recognizing the dan
gers and the consequences, Mrs. Luna 
acted on her own, undaunted by the 
flames dancing around her. This cour
age can only be found within the indi
vidual person. Mrs. Luna has this 
unique courage. 

Mr. President, at times the world in 
which we live seems to lack the moral 
conscience of our forefathers. This is 
truly unfortunate. Mrs. Luna's heroic 
feat is an uncommon occurrence in 
today's society. As a father and grand
father, I know that the family of the 
boys is grateful for Mrs. Luna's unself-
ish action. · 

The stigma associated with public 
housing is too often untrue and un
warranted. Violence and crime are not 
inherent traits of public housing ten
ants. This negative characterization 
must be shed. Mrs. Luna saved the 
lives of her neighbor's children and, 

thus, disproved this misconception. So
ciety should take note of her courage 
and learn from her example. 

Mr. President, I join the Hawaii 
Housing Authority in recognizing the 
act of bravery and selflessness exhibit
ed by Mrs. Glenda Luna on July 20, 
1990 .• 

STEWART B. McKINNEY HOME
LESS ASSISTANCE ACT AMEND
MENTS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to H.R. 3789, the McKinney 
homeless reauthorization bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk reads 
as follows: 

A bill <H.R. 3789), to amend the Stewart 
B. McKinney Homeless Assistance Act to 
extend programs providing urgently needed 
assistance for the homeless, and for other 
purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2972 

<Purpose: To combat homelessness and de
pendency through the establishment of 
housing-based family support centers, 
through the provision of housing-based 
services to frail elderly individuals and in
dividuals with chronic and debilitating ill
nesses and conditions, through the provi
sion of residence-based outpatient mental 
health and substance abuse services, and 
through the use of grants for the improve
ment of community development corpora
tions> 
Mr. WIRTH. Mr. President, I send 

an amendment to the desk on behalf 
of Senator KENNEDY and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] 
for Mr. KENNEDY, proposes an amendment 
numbered 2972. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted."> 
AMENDMENT NO. 2973 TO AMENDMENT NO. 2972 

<Purpose: To provide for homeless individ
uals to work on the shelter which is his or 
her primary nighti.m.e residence by ex
empting them from the Davis-Bacon Act, 
the Service Contract Act and any other 
similar provision of Federal law> 
Mr. ARMSTRONG. Mr. President, I 

send an amendment to the desk for 
Mr. NICKLES and ask for its immediate 
consideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Colorado [Mr. ARM· 

STRONG], for Mr. NICKLES (for himself, Mr. 
BOSCHWITZ, Mr. McCONNELL, Mr. SYMMS, 
and Mr. ARMsTRONG) proposes an amend
ment numbered 2973 to amendment No. 
2972. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

new subsection: 
SEC .. TO PROVIDE FOR HOMELESS INDIVIDUALS 

TO WORK ON THEIR SHELTER. 
Notwithstanding any other provision of 

law, the Act entitled "An Act relating to the 
rate of wages for laborers and mechanics 
employed on public buildings of the United 
States and the District of Columbia by con
tractors and subcontractors, and for other 
purposes," approved March 3, 1931 (40 
U.S.C. 276a<a», commonly known as the 
Davis-Bacon Act, as well as the Service Con
tract Act of 1965 <41 U.S.C. 356), and any 
other similar provision of Federal law, shall 
not be required with respect to any home
less individual employed in connection with 
a project, which is or will be his or her pri
mary nighttime residence and which is con
structed, improved, or otherwise assisted 
under the provisions of this Act or any 
amendment made by this Act. 

Mr. ARMSTRONG. Mr. President, I 
urge the amendment to the Kennedy 
amendment be adopted. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment. 

The amendment <No. 2973), was 
agreed to. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from Massachusetts as 
amended. 

The amendment <No. 2972), as 
amended, was agreed to. 

Mr. GLENN. Mr. President, is it the 
distinguished Senator from Massachu
setts' understanding that the three 
programs included in H.R. 3789-the 
Interagency Council on the Homeless, 
the FEMA Emergency Food and Shel
ter Program, and the Title V Surplus 
Property Program-are under the sole 
jurisdiction of the Governmental Af
fairs Committee and that, therefore, 
conferees from this committee will be 
appointed to reconcile the Senate and 
House versions? 

Mr. KENNEDY. My distinguished 
colleague from Ohio is correct. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? 

So the bill <H.R. 3789), as amended, 
was passed. 

Mr. WIRTH. I move that the Senate 
insist on its amendments, request a 
conference with the House on the dis
agreeing votes of the two Houses, and 
the Chair be authorized to appoint 
conferees. 

The motion was agreed to; and the 
Presiding Officer [Mr. FORD] appoint
ed from the Committee on Labor and 
Human Resources for matters within 
their jurisdiction, Mr. KENNEDY, Mr. 
DODD, Ms. MIKULSKI, Mr. HATCH, and 
Mr. DURENBERGER; and from the Com
mittee on Governmental Affairs, for 
matters within their jurisdiction, Mr. 
GLENN, Mr. KOHL, Mr. LIEBERMAN, Mr. 
ROTH, and Mr. STEVENS. 

Mr. GLENN. Mr. President, today 
we have passed H.R. 3789, a bill which 
will reauthorize two programs in the 
Governmental Affairs Committee ju
risdiction, and which contains impor
tant changes to a third, the title V, 
Surplus Real and Personal Property 
Program. This legislation is a critical 
part of Congress' effort to ensure the 
continued functioning of the Omnibus 
McKinney Act, a collection of pro
grains that has proven to be very suc
cessful over the past 3 years. 

Mr. President, over the past 3 years, 
the homeless problem has become a 
festering sore on the social conscience 
of America. There is no escaping the 
hard facts-millions remain homeless 
or chronically vulnerable to the condi
tion. Millions more teeter perilously 
on the edge of personal disaster lead
ing directly to homelessness. Increas
ingly, the homeless are families, single 
mothers with children, rural Ameri
cans, many of whose relatives or 
friends are the only thing between 
them and the street. Studies and sur
veys all over the country are docu
menting a catastrophe of untold pro
portions-the birth of a permanent 
underclass, composed of mothers and 
their children, sliding down the same 
hole of poverty into homelessness, 
from one generation to the next. 

I want to commend the Senate for 
the action it has taken. I look forward 
to the speedy enactment of this most 
important measure by the President. 

THE CALENDAR 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to consideration en bloc of the 
following calendar iteins: Calendar 
912, 913, 915, 916, and 939; that where 
applicable, the committee amend
ments be agreed to and the bills be 
read for a third time and passed; and 
the motions to reconsider be laid upon 
th table. 

I further ask unanimous consent 
that their consideration be shown indi-

vidually in the RECORD, and that any 
statements in relation thereto appear 
at the appropriate place in the 
RECORD, as though read. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONVEYANCE OF CERTAIN 
LANDS TO TAOS, NM 

The Senate proceeded to consider 
the bill <S. 1831> to direct the Secre
tary of Agriculture to convey certain 
lands to the town of Taos, NM, which 
had been reported from the Commit
tee on Energy and Natural Resources, 
with an amendment to strike all after 
the enacting clause, and inserting in 
lieu thereof the following: 
SECTION 1. CONVEYANCE OF PROPERTY. 

(a) CONVEYANCE.-NO later than eighteen 
months after the date of enactment of this 
Act, the Secretary of Agriculture, (herein
after referred to as "the Secretary") shall, 
in accordance with the provisions of this 
Act, convey by quitclaim deed, all right, title 
and interest of the United States in the 
property described in subsection (b), to the 
town of Taos, New Mexico, <hereinafter re
ferred to as "the town"). 

(b) DESCRIPTION OF PROPERTY.-The prop
erty to be conveyed pursuant to subsection 
<a> includes the lands and improvements 
thereon, commonly referred to as the "Old 
Taos Ranger District Office and Ware
house" <hereinafter referred to as "the 
property"). Such property, located in Taos, 
New Mexico, comprises approximately 0.633 
acre, and is more particularly described in 
the warranty deed dated January 22, 1937, 
by William T. and Mary E. Hinde, husband 
and wife, to the United States, recorded in 
Book A-34, page 415, of the Record of 
Deeds, Taos County, New Mexico. 

<c> CoNSIDERATION.-In consideration for 
such conveyance, the town shall pay the 
United States an amount equal to the ad
ministrative costs associated with the prepa
ration of title and legal description of the 
property, as determined by the Secretary of 
Agriculture. 

<d> REVERSION.-Title to the property con
veyed pursuant to subsection <a> shall revert 
to the United States if the town attempts to 
convey or otherwise transfer ownership of 
any portion of such property to any other 
party, or permits the use of any portion of 
such property for purposes other than those 
described in subsection (e). 

(e) USES OF PROPERTY.-The property con
veyed to the town pursuant to this Act shall 
be used solely as a community center or for 
related public purposes. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

Mr. DOMENICI. Mr. President, 
today the Senate considered S. 1831, a 
bill to direct the Secretary of Agricul
ture to convey certain lands to the 
town of Taos, NM. I am pleased to be a 
cosponsor of this legislation with my 
colleague, Senator BINGAMAN, and con
gratulate him for his efforts on this 
important legislation. 

S. 1831 directs the Secretary of Agri
culture to convey the Old Taos Ranger 
District Office and warehouse to the 
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town of Taos, NM. The facilities are to 
be used solely as a community center 
and for other related public purposes. 

It further directs the town of Taos 
to pay for the administrative costs as
sociated with the conveyance and pro
vides for reversion back to the Govern
ment of the property in the event that 
Taos uses the property for purposes 
other than those described in the act. 

Mr. President, I strongly support the 
passage of S. 1831. It will provide a 
much needed community center in 
Taos that will be enjoyed by many of 
my fellow New Mexicans. I hope my 
colleagues in the Senate will join me 
in supporting this bill. 

PECOS NATIONAL HISTORICAL 
PARK EXPANSION ACT 

The Senate proceeded to consider 
the bill <S. 2165) to establish the Glor
ieta National Battlefield in the State 
of New Mexico, and for other pur
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clauses 
and inserting in lieu thereof the fol
lowing: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Pecos Na
tional Historical Park Expansion Act of 
1990". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) F'INDINGS.-THE CONGRESS MAKES THE 
FOLLOWING FINDINGS 

(1) the Civil War battle of Glorieta Pass, 
New Mexico, fought on March 26-28, 1982, 
was the most decisive battle of the Civil 
War in the Far West, prompting some histo
rians to label it the "Gettysburg of the 
West"; 

<2> the battle was particularly significant 
since following the Confederate defeat at 
Glorieta Pass, the Confederate grand design 
to capture the riches and support of the 
West collapsed as the Confederate forces 
withdrew from New Mexico and the Rocky 
Mountains, thus largely ending the Civil 
War in the West; 

<3> although proposals have been ad
vanced for Government protection of the 
battlefield sites, the areas has not been pro
tected and is subject to a variety of impacts 
and threats to the integrity of the historic 
scene; 

<4> the campsite and headquarters of the 
Union forces during the Battle of Glorieta 
are currently within the boundary of the 
Pecos National Historical Park; 

<5> the purpose of the Pecos National His
torical Park is to interpret the significant 
prehistoric and historic events which have 

' occurred in the area; and 
(6) expanding the Pecos National Histori

cal Park to include the most significant sites 
of the Battle of Glorieta will enhance the 
ability of the National Park Service to inter
pret the battle and improve visitor under
standing of the Civil War in the Far West. 

(b) PuRPosE.-The purpose ,of this Act is 
to recognize the national significance of the 
Battle of Glorieta and to proVtde for the in
terpretation of the battlefield J>y establish
ing a new unit of Pecos Natio~al Historical 
Park at the two primary battlefield sites. 

SEC. 3. ESTABLISHMENT OF THE GLORIETA UNIT 
OF THE PECOS NATIONAL HISTORI
CAL PARK. 

<a> EsTABLISHMENT.-In order to preserve 
and interpret the Battle of Glorieta for the 
benefit and enjoyment of present and 
future generations, there is hereby estab
lished the Glorieta Unit of the Pecos Na
tional Historical Park, (hereinafter referred 
to as "the Glorieta Unit"), comprising ap
proximately 682 acres as generally depicted 
on the maps entitled "Glorieta Unit-Pecos 
National Historical Park", numbered 430-
80,031 and dated July, 1990, <hereinafter re
ferred to as "the maps"). The boundary of 
the Pecos National Historical Park, estab
lished by an Act entitled "An Act to estab
lish Petroglyph National Monument and 
Pecos National Historical Park in the State 
of New Mexico, and for other purposes" 
<Public Law 101-313, and hereinafter re
ferred to as "The Petroglyph and Pecos Es
tablishment Act"), is hereby modified to in
clude the Glorieta Unit. 

(b) ADMINISTRATION.-The Secretary shall 
administer the Glorieta Unit to preserve 
and interpret the Battle of Glorieta for the 
benefit and enjoyment of present and 
future generations, in accordance with the 
provisions of this Act, applicable provisions 
of the Petroglyph and Pecos Establishment 
Act, and provisions of law generally applica
ble to units of the National Park System, in
cluding the Act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1-4), and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

<c> AcQUISITION.-Subject to the limita
tions contained in this subsection, the Sec
retary is authorized to acquire lands, waters, 
and interests therein within the boundaries 
of the Glorieta Unit by donation, purchase 
with donated or appropriated funds, or ex
change. 

(1) Lands, waters, and interests therein lo
cated within the Glorieta Unit outside the 
"Historic Zone", on the maps referred to in 
subsection <a>, may be acquired only with 
the consent of the owner thereof. 

<2> Lands identified on the maps referred 
to in subsection <a> as being within the "His
toric Zone" may be acquired only by dona
tion. 

<d> TRANsFER.-Lands identified on the 
maps referred to in subsection (a) as being 
within unit number 26 in the "Historic 
Zone" are hereby transferred from the ad
ministration of the Secretary of Agriculture 
to the administration of the Secretary of 
the Interior, to be managed in accordance 
with the provisions of this Act. 

(e) MANAGEMENT PLAN. The Secretary shall 
incorporate management direction for the 
Glorieta Unit into the general management 
plan for the Pecos National Historical Park, 
including the identification of routes of 
travel associated with the Battle of Glor
ieta, and a study of the feasibility of estab
lishing hiking and riding trails and associat
ed facilities along such routes in coopera
tion with local landowners. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are hereby authorized to be appropri
ated such sums as may be necessary to carry 
out the purposes of this Act. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to expand the boundaries of 
the Pecos National Historical Park." 

Mr. DOMENICI. Mr. President, 
today the Senate enacted S. 2165, 

which will provide Federal protection 
to the site of the Battle of Glorieta in 
New Mexico. My colleague from New 
Mexico, Mr. BINGAMAN, introduced this 
bill, and I am pleased to be a cospon
sor. 

Millions of Americans were en
thralled recently by PBS's outstanding 
documentary on the Civil War. This 
program increased the public's knowl
edge of the most turbulent era of our 
Nation's history and has generated 
new interest in the sites associated 
with the war. 

Mr. President, I am sure that before 
"The Civil War" aired very few Ameri
cans realized that the Civil War was 
fought not only in the East but also in 
the Southwest. 

In March 1862, Glorieta Pass on the 
Santa Fe Trail was the site of one of 
the western-most battles of the Civil 
War. The Battle of Glorieta Pass, 
known as the "Gettysburg of the 
West," marked the turning point of 
the Confederate drive to occupy Arizo
na and New Mexico and thus establish 
a foothold for control of the far west. 

The troops fought to a draw, but the 
Union forces "won" the battle when a 
Union regiment snuck behind Confed
erate lines and burned their supply 
wagons, thus forcing the Confederates 
to abandon their campaign. 

The bill would establish 682 acres at 
the site of Glorieta Battle as the Glor
ieta Unit of Pecos National Historical 
Park. Pecos National Historical Park 
was established earlier this year by 
merging Pecos National Monument 
with the adjacent Forked Lightning 
Ranch, which will be soon be donated 
to the National Park Service by the 
Conservation Fund. Pecos National 
Historical Park currently contains the 
campsite and headquarters of the 
Union forces that were involved in the 
Battle of Glorieta. 

The Glorieta Unit of Pecos would 
consist of the Pigeon's Ranch Site and 
the Johnson's Ranch Site. 

Mr. President, I had a concern about 
the use of condemnation to acquire 
the lands that would be protected by 
this legislation. I am pleased that the 
legislation has been modified to ad
dress those concerns and reduce the 
possibility that condemnation will be 
utilized. 

The site of the Battle of Glorieta is 
worthy of protection. This legislation 
will preserve this site and increase the 
public's knowledge of this important 
episode in the Civil War. I am pleased 
the Senate has approved this bill. 

ENCHANTED NATIONAL FOR
ESTS INFORMATION AND EDU
CATION STUDY ACT 
The bill <S. 2527> to direct the Secre

tary of Agriculture to conduct a study 
to determine the need for a National 
Forest Information Center and an ex-
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panded environmental education pro
gram in New Mexico, was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed; as follows: 

S.2527 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Enchanted 
National Forests Information and Educa
tion Study Act of 1990". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) environmental education is fundamen

tal to expanding our understanding of the 
environment; 

(2) the natural resources found on nation
al forests in New Mexico, the Land of En
chantment, can contribute to environmental 
education programs; 

<3> the Forest Service plays a vital role in 
the environmental education of all Ameri
cans; 

<4> a center to provide information on the 
national forests in New Mexico would in· 
crease public awareness of their national 
forests, increase participation in manage
ment decisions, and improve the public's ap
preciation of their national forests; 

(5) there is not a central facility dedicated 
to providing information on the national 
forests in New Mexico to residents and out
of-State visitors; and 

(6) in light of the opportunities provided 
by national forests and the importance of 
environmental education, it is necessary to 
identify, through a comprehensive study, 
the opportunities that are available to pro
vide information to the public on the na
tional forests of New Mexico and to expand 
the environmental education program for 
those forests. 
SEC. 3. STUDY AND REPORT BY THE FOREST SERV

ICE. 
<a> STUDY.-The Secretary of Agriculture, 

acting through the Chief of the Forest 
Service, shall conduct a study of the oppor
tunities to establish a center to provide in
formation on the national forests in New 
Mexico and to expand the environmental 
education program for those forests. 

(b) REPORT.-Not later than 1 year after 
the date that funds are made available for 
the study referred to in subsection <a>, the 
Secretary of Agriculture shall transmit the 
Study to the Committee on Energy and Nat
ural Resources of the Senate and the Com
mittee on Interior and Insular Affairs of the 
House of Representatives. 

(C) CONTENTS OF STUDY.-The study re
ferred to in subsection <a> shall develop al
ternative means for the national forests in 
New Mexico to provide information that im
proves public awareness and participation in 
management of their national forests and to 
expand the environmental education pro
gram for those forests. Alternatives shall in· 
elude an information and education center 
located in or near Albuquerque, New 
Mexico, and an expanded education out
reach program. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carryout this 
Act. 

Mr. DOMENICI. Mr. President, I 
rise today in support of S. 2527, the 
Enchanted National Forests Informa
tion and Education Study Act of 1990. 

I am pleased to be a cosponsor of 
this legislation with my colleague, 
Senator BINGAMAN, and congratulate 
him for his efforts on this legislation. 

The Enchanted National Forests In
formation and Education Study Act of 
1990 directs the Secretary of Agricul
ture to conduct a study to determine 
the need for a National Forest Infor
mation Center and an expanded envi
ronmental education program in New 
Mexico. 

The names Cibola, Gila, Lincoln, 
Carson, and Santa Fe remind many of 
special places we have enjoyed with 
our families. New Mexicans and many 
visitors to my great State have long 
enjoyed the benefits of our National 
Forests. We are fortunate to have 
more than 9 million acres of these na
tional treasures in New Mexico. 

S. 2527 would provide a way for us to 
share information about our National 
Forests with those who visit New 
Mexico. Further it calls for expanding 
environmental education programs in 
the forests to help us better under
stand our relationships with our envi
ronment and our responsibilities use 
our forests in a responsible manner. 

Mr. President, I support the passage 
of S. 2527. I thank my colleagues in 
the Senate for supporting this bill. 

PREHISTORIC TRACKWAYS 
STUDY ACT 

The Senate proceeded to consider 
the bill <S. 2684> to authorize a study 
of methods to protect and interpret 
the nationally significant fossil track
ways found in the Robledo Mountains 
near Las Cruces, NM, which had been 
reported from the Committee on 
Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Prehistoric 
Trackways Study Act of 1990". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that
(1) fossils are important for scient ific 

studies of prehistoric life on earth; 
<2> lands administered by the Bureau of 

Land Management in the Robledo Moun
tains in New Mexico contain one of the 
most important fossil discoveries of the 20th 
century; 

(3) discoveries have included prehistoric 
tracks of amphibians, reptiles, arthropods 
and insects, extensive plant fossils, and 
clues to the weather and climate of the 
period; 

(4) fossil footprints that form trackways 
help scientists recreate the environment 
and habitat that supported prehistoric life; 

<5> nearly one hundred trackways from 
the Permian Age have been uncovered in 
the Robledo Mountains; 

< 6) the trackways are over 280 million 
years old and they document the emergence 
of life from water to land; 

<7> the trackways are unique in length and 
represent most taxonomic groups, including 
many prints of previously unknown animals; 

<8> the trackways and other fossils are 
being lost for scientific study through unsu
pervised collecting, and commercial quarry
ing; and 

<9> the trackways and fossils found in the 
Robledo Mountains and surrounding areas 
should be evaluated for their potential pro
tection and value for scientific interpreta
tion and education. 

<b> PuRPOSES.-The purposes of this Act 
are to-

< 1 > require the Secretary of the Interior to 
conduct a study to consider appropriate 
means to protect the discoveries and identi
fy the scientific, interpretive, and public 
education values associated with the track
ways and fossils located in the Robledo 
Mountains in southeastern New Mexico; 
and 

(2) provide for interim protection of such 
trackways and fossils. 
SEC. 3. INTERIM WITHDRAWAL. 

(a) IN GENERAL.-The area consisting of 
approximately 736 acres as generally depict
ed on the map entitled "Prehistoric Track
ways Study Area" numbered NM 030-01 and 
dated September, 1990, <hereafter referred 
to as the "study area"> is hereby withdrawn, 
subject to valid existing rights, from all 
forms of entry, appropriation, or disposal 
under the public land laws, from location, 
entry, or patent under the mining laws, but 
not from operation under the mineral leas
ing laws. Such withdrawal shall terminate 
on the date 2 years after the date the study 
referred to in section 4 is transmitted to 
Congress. 

(b) MAP.-The map referred to in subsec
tion <a> shall be on file and available for 
public inspection in the appropriate offices 
of the Bureau of Land Management, De
partment of the Interior. 
SEC. 4. STUDY. 

<a> STUDY.-The Secretary of the Interior 
<hereafter referred to as the "Secretary"), 
in cooperation with State and local govern
ments, and institutions of higher education, 
shall conduct a study of the alternatives for 
the protection and interpretation of the 
fossil resources y.rithin the study area. 

<2> The study. shall include an analysis of 
the importance of the discoveries at the site 
and an evaluation of the feasibility of a de
veloping a facility in New Mexico to evalu
ate, curate, display, and interpret the fossil 
resources located within the study area. 

(3) The study shall recommend the pre
ferred administrative designation for the 
area, including but not limited to potential 
designation as a unit of the National Park 
System, and the appropriate management 
agency. 

(b) TRANSMITTAL TO CONGRESS.-Not later 
than 1 year after the date that funds are 
made available for the study required in 
subsection (a), the Secretary shall transmit 
such study to the Committee on Energy and 
Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third 
time, and passed. 

Mr. DOMENICI. Mr. President, I 
rise today to voice my strong support 
for S. 2684, the Prehistoric Trackways 
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Study Act of 1990. I am pleased to be a 
cosponsor of this important legislation 
with my colleague, Senator BINGAMAN, 
and congratulate him for his efforts 
on this measure. 

S. 2684 requires the Secretary of the 
Interior to conduct a study to identify 
the scientific, interpretive, and public 
education values associated with the 
nationally significant fossils and fossil 
trackways found in the Robledo 
Mountains near Las Cruces, NM. It 
further directs the Secretary to deter
mine the appropriate means to protect 
the fossils. 

The results of the study are to be re
ported to Congress with a recommen
dation on the proper administrative 
designation for the area and the 
agency that should be designated to 
manage the area. 

The Robledo Mountains contain pre
historic tracks of amphibians, reptiles, 
arthropods, and insects; extensive 
plant fossils; and important clues to 
the weather and climate from the Per
mian Era dating back to over 280 mil
lion years ago. The trackways are 
unique in length and contain prints of 
many previously unknown animals. 

Mr. President, I want to personally 
commend Mr. Jerry McDonald, a New 
Mexico State University graduate stu
dent working on a Ph.D., who made 
this magnificent discovery 3 years ago. 
Mr. McDonald describes one episode in 
his discovery this way: "preserved are 
the dramatic encounters of vertebrates 
with invertebrates. A fight between a 
small reptile and it's quarry-a 12-
inch-long centipede. Or the deadly 
antics of a 12-foot vertebrate Pelyco
saur and a soon to be squashed cock
roach. The battles of vertebrate ani
mals among themselves are preserved 
like still photographs frozen in time." 

The trackways in the Robledo 
Mountains have already attracted the 
attention of internationally recognized 
experts in the field of paleontology. 
These experts come from such distin
guished institutions as the Smithsoni
an Institution, the Carnegie Museum 
of Natural History in Pittsburgh, and 
the Los Angeles County Museum of 
Natural History. 

Mr. President, I strongly support the 
passage of S. 2684. This important leg
islation is needed now to study and 
protect the nationally significant fossil 
resources discovered in the Robledo 
Mountains in New Mexico. I thank my 
colleagues for supporting this impor
tant bill. 

FORT TOTTEN NATIONAL 
HISTORIC SITE 

The bill <S. 2802> to authorize the 
establishment of the Fort Totten Na
tional Historic Site was considered, or
dered to be engrossed for third read
ing, read the third time, and passed; as 
follows: 

s. 2802 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Fort Totten National Historic Site Act". 
FINDINGS 

SEc. 2. The Congress hereby finds that
(1) Fort Totten is one of the best pre

served military posts surviving from the 
Indian wars in the trans-Mississippi west; 

(2) Fort Totten has played a significant 
role in American Indian History, first as an 
Indian agency for Indians coming to the 
area and then, from 1890 through 1960, as 
an Indian industrial school; and 

(3) Fort Totten is in immediate need of 
major repairs and restoration work which 
are beyond the capabilities of the State of 
North Dakota and which would be best un
dertaken by the National Park Service. 

ACQUISITION OF HISTORICAL SITE 
SEc. 3. In order to preserve Fort Totten, 

the Secretary of the Interior is authorized 
to acquire by donation from the State of 
North Dakota, the real property described 
in section 4 for the establishment and ad
ministration of a national historic site. 

DESCRIPTION OF SITE 
SEc. 4. The real property referred to in 

section 3 is that real property known as the 
Fort Totten State Historic Site located ap
proximately twelve miles southwest of the 
town of Devils Lake, North Dakota, on the 
south shore of Devils Lake on the Fort 
Totten Indian Reservation. 

ADMINISTRATION OF SITE 
SEc. 5. The property acquired under this 

Act shall be known as the "Fort Totten Na
tional Historic Site", and it shall be adminis
tered by the Secretary of the Interior, 
acting through the National Park Service, 
in accordance with the Act entitled "An Act 
to establish a National Park Service, and for 
other purposes", approved August 25, 1916 
(30 Stat. 535; 16 U.S.C. 1, 2-4> and the Act 
entitled "An Act to provide for the preserva
tion of historic American sites, buildings, 
objects, and antiquities of national signifi
cance, and for other purposes", approved 
August 21, 1935 <49 Stat. 666; 16 U.S.C. 461-
467>. 

GENERAL MANAGEMENT PLAN 

SEc. 6. Within two years after the date of 
the enactment of this Act, the Secretary 
shall develop and transmit to the Commit
tee on Energy and Natural Resources of the 
Senate and to the Committee on Interior 
and Insular Affairs of the House of Repre
sentatives a general management plan for 
the use and development of the site consist
ent with the purposes of this section, indi
cating-

(1) the lands and interests in lands adja
cent or related to the site which are deemed 
necessary or desirable for the purposes of 
resource protection, scenic integrity, or 
management and administration of the area 
in furtherance of the purposes of this sec
tion and the estimated cost thereof; 

<2> the number of visitors and types of 
public use within the site which can be ac
commodated in accordance with the protec
tion of its resources; and 

<3> the location and estimated cost of fa
cilities deemed necessary to accommodate 
such visitors and uses. 

AUTHORIZATION 
SEc. 7. There are authorized to be appro

priated such sums as may be necessary to 
carry out the purposes of this Act. 

Mr. CONRAD. Mr. President, I rise 
today to support enactment of S. 2802. 
The bill would authorize the establish
ment of Fort Totten, a former military 
post and Indian school near Devils 
Lake, ND, as a National Historic Site. 

The bill was reported unanimously 
on September 26, 1990, by the Senate 
Committee on Energy and Natural Re
sources, following a hearing before the 
Subcommittee on Public Lands on 
September 20. At the hearing, the Na
tional Park Service testified that there 
are no units of the National Park 
System like Fort Totten that repre
sent the special attempts by the Fed
eral Government to assimilate native 
Americans into our culture. The site is 
therefore unique and nationally signif
icant, and the bill deserves the support 
of my colleagues. 

Fort Totten State Historic Site on 
the shores of Devils Lake stands as a 
monument to the relationship be
tween the U.S. Government and the 
American Indians. From the policy of 
pacification practiced during the mid
nineteenth century, to the attempt to 
assimilate Indians into the society's 
mainstream, to the mid-twentieth cen
tury effort to terminate reservations, 
Fort Totten reflected the Federal re
sponses to the "Indian question." 

Fort Totten was founded as a mili
tary installation in 1867 and closed as 
a reservation community school in 
1959. It is one of the best preserved 
military posts surviving from the 
Indian wars in the trans-Mississippi 
west. Fort Totten played a significant 
role in American Indian history, first 
as an Indian agency for Indians 
coming to the area and then, from 
1890 through 1960, as an Indian indus
trial school. 

To the army during the 19th centu
ry, the Devils Lake area appeared as 
an oasis. As a result of the constant 
water supply of Devils Lake, the 
region had rich vegetation, wild game 
and fish. Because it was remote from 
the civilized centers of nineteenth cen
tury America, however, the Devils 
Lake region drew few white explorers 
in its early history. The Indian that 
sought the game and shelter of the 
Devils Lake region generally belonged 
to the great Sioux or Dakota nation, a 
tribe that traced its relations with 
white settlers back into the seven
teenth century. 

The initial spark for military activi
ty was struck with the Great Sioux 
Uprising of 1862 in Minnesota. The 
uprising was the culmination of gen
erations of white harassment, broken 
treaties, and the noticeable absence of 
the military due to the drain of the 
Civil War. Gen. Harry Hastings Sibley 
was sent in to quash the rebellion, and 
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after Congress abrogated all existing 
treaties early in 1863, many Sioux 
bands migrated to areas of refuge and 
security and so the forest and waters 
of the Devils Lake area became a 
haven. 

The War Department found that 
killing of whites and depredations to 
property posed a major threat to the 
expanding agricultural frontier and 
thus demanded a positive and forceful 
reaction. By the spring of 1867, the 
majority of hostile attacks had been 
limited to main travel routes, mail car
riers, and inter-fort communication 
routes. Nevertheless, the sporadic har
assment of the growing and vital lines 
of communication and travel became 
an increasing concern for the military. 
What had been mostly incident-repris
al warfare between the whites and the 
Indians became a constant Sioux gue
rilla war on early trade, supply, and 
travel routes. 

In the summer of 1867, 323 soldiers 
of the 31st Infantry under the com
mand of Captain Samuel A. Wain
wright built Fort Totten about 900 
feet from the shore of Devils Lake. 
From 1867 to 1880, the post served as 
an important link to a chain of posts 
that included forts throughout the 
Dakotas and Montana. The last 
harrah of real military action for the 
fort came in 1865 when the northern 
border regions became insecure as a 
result of the Riel Rebellion in Canada. 

When Secretary of War Redfield 
Proctor submitted his annual report of 
1890-91, he recommended that the 
fort be closed due to relative calm in 
the region. The final military unit at 
Fort Totten, 10 men under the direc
tion of the last post commander, Maj. 
S.S. Conrad, left the post for Fort 
Abraham Lincoln near Mandan, ND 
on December 21, 1890. On the same 
day all post buildings were turned over 
to the superintendent of the Indian 
School at Devils Lake, and the Devils 
Lake Sioux opened their first school 
session at the abandoned post on Jan
uary 19, 1891. 

Fort Totten's original function had 
been the protection of the routes of 
travel and communication that grew 
through its jurisdiction. The men who 
struggled with the harsh earlier life of 
the prairies went about their duties 
protecting the first mail and travel 
routes and escorting the varied map
ping, survey, and telegraph and rail 
crews. In turn, this growth provided 
an umbrella of protection for new 
communities. The garrison was a 
market for the new farms, a store for 
manufactured foods for the area's 
population, and a source of new set
tlers. 

The military years of the fort, how
ever, were only a part of the colorful 
history of the site. The military stage 
represented only 23 of the 92 years of 
operation. The Dawes Act of 1887 at
tempted to make Indians self-suffi-

cient citizens rather than wards of the 
U.S. Government and emphasized the 
need for a system of industrial schools 
to be developed to speed up the proc
ess of assimilation. Fort Totten 
became one of those schools, and its 
subsequent history is a microcosm of 
the successes and failures of the Fed
eral relationship with the American 
Indian. 

Fort Totten remains significant, in 
part, for its magnificent physical sur
vival. It is also significant as a result 
of the soldiers who lived and survived 
there and the Indians who struggled 
with Federal policies toward native 
Americans. It is significant for the life 
Fort Totten brought-the towns and 
farms that now inhabit the region. S. 
2802 would recognize that significance 
by establishing Fort Totten as a na
tional historic site. I thank my col
leagues for supporting its enactment. 

VACCINE AND IMMUNIZATION 
AMENDMENTS OF 1990 

Mr. WIRTH. Mr. President, I ask 
unanimous consent the Senate pro
ceed to the immediate consideration of 
Calendar No. 743, H.R. 4238, a bill to 
extend various vaccine-preventable 
disease programs. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 4238) to amend the Public 
Health Service Act to extend various pro
grams with respect to vaccine-preventable 
diseases. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2974 

<Purpose: To provide for a substitute 
amendment) 

Mr. WIRTH. Mr. President, I send a 
substitute amendment to the desk on 
behalf of Senator KENNEDY and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] 
for Mr. KENNEDY, proposes an amendment 
numbered 2974. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and 

insert the following: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Vaccine and 
Immunization Amendments of 1990". 
SEC. 2. GRANTS FOR IMMUNIZATIONS. 

(a) EXTENSION OF GENERAL PROGRAM.-Sec
tion 317(j)(l) of the Public Health Service 
Act (42 U.S.C. 247B(j)(l)) is amended-

<1) in subparagraph (A), by striking "there 
are authorized" and all that follows in the 
first sentence and inserting the following: 
"there are authorized to be appropriated 
$205,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995."; 

<2> in subparagraph <B>, by striking "after 
the date" and all that follows and inserting 
the following: "after October 1, 1990, there 
are authorized to be appropriated such 
sums as may be necessary."; and 

<3> by striking subparagraph <C>. 
(b) DEMONSTRATION PROJECTS FOR OUT

REACH PROGRAMS.-
(1) IN GENERAL.-The Secretary of Health 

and Human Services, acting through the Di
rector of the Centers for Disease Control, 
may make grants to public and nonprofit 
private entities for the purpose of carrying 
out demonstration projects-

<A> to provide, without charge, immuniza
tions against vaccine-preventable diseases to 
children not more than 2 years of age who 
reside in communities whose population in
cludes a significant number of low-income 
individuals; and 

<B> to provide outreach services to identi
fy such children and to inform the parents 
<or other guardians) of the children of the 
availability from the entities of the immuni
zations specified in subparagraph <A>. 

(2) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out paragraph 
< 1 ), there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1991 through 1993. 
SEC. 3. SUPPLY OF VACCINES. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services, acting through the Di
rector of the Centers for Disease Control, 
shall acquire and maintain a supply of vac
cines sufficient to provide vaccinations 
throughout a 6-month period. Any proceeds 
received by the Secretary from the sale of 
vaccines from such supply shall be available 
to the Secretary for the purpose of purchas
ing vaccines for the supply, Such proceeds 
shall remain available for such purpose 
until expended. 

(b) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out subsection 
(a), there are authorized to be appropriated 
$5,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995. 
SEC. 4. EXTENSION OF NATIONAL VACCINE PRO· 

GRAM. 

Section 2106 of the Public Health Service 
Act (42 U.S.C. 300aa-6) is amended-

<1> in subsection (a), by striking "there are 
authorized" and all that follows and insert
ing the following: "there are authorized to 
be appropriated $4,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 through 1995."; 
and 

(2) in subsection (b), by striking "there are 
authorized" and all that follows and insert
ing the following: "there are authorized to 
be appropriated $30,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 through 1995.". 
SEC. 5. TECHNICAL AMENDMENTS. 

<a> SECTION 2111.-Section 2111 of the 
Public Health Service Act < 42 U.S.C. 300aa-
11) is amended-

(1) in subsection <a><2><A>, by striking 
"unless" and all that follows in that subsec
tion and inserting the following: 
"unless a petition has been filed, in accord
ance with section 2116, for compensation 
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under the Program for such injury or death 
and-

"(i)(l) the United States Claims Court has 
issued a judgment under section 2112 on 
such petition, and 

"(II) such person elects under section 
2121<a> to file such an action, or 

"(ii) such person elects to withdraw such 
petition under section 212l<b> or such peti
tion is considered withdrawn under such 
section.", 

<2> in subsection <a><5><A>. by striking 
"without prejudice" the second time it 
occurs, 

(3) in subsection (a)(5)(B), by striking 
"plaintiff who" and inserting "plaintiff", 

<4> in subsection (d), by striking "(d) 
except as provided in paragraph (3)," before 
"(d) ADDITIONAL INFORMATION", and 

(5) in subsection <e>, by striking "(e)" 
before "(e) ScHEDULE". 

(b) SECTION 2112.-
(1) SUSPENSION OF PROCEEDINGS. -Section 

2112(d)(3) of the Public Health Service Act 
<42 U.S.C. 300aa-12<d><3» is amended by 
adding at the end the following: 

"<D> If, in reviewing proceedings on peti
tions for vaccine-related injuries or deaths 
associated with the administra.tion of vac
cines before the effective date of this part, 
the chief special master determines that the 
number of filings and resultant workload 
place an undue burden on the parties or the 
special master involved in such proceedings, 
the chief special master may, in the interest 
of justice, suspend proceedings on any peti
tion for up to 180 days in addition to the 
suspension time under subparagraph (C)." 

<2> NoTICE.-Section 2112 of the Public 
Health Service Act <42 U.S.C. 300aa-12) is 
amended by adding at the end the follow
ing: 

"(g) NOTICE.- If-
"(1) a special master fails to make a deci

sion on a petition within the 240 days pre
scribed by subsection (d)(3><A><m <exclud
ing <A> any period of suspension under sub
section <d><3><C> or <d><3><D>, and <B> any 
days the petition is before a special master 
as a result of a remand under subsection 
<e><2><C». or 

"(2) the United States Claims Court fails 
to enter a judgment under this section on a 
petition within 420 days <excluding <A> any 
period of suspension under subsection 
<d><3><C> or (d)(3)(D), and <B> any days the 
petition is before a special master as a result 
of a remand under subsection <e)(2)(C)) 
after the date on which the petition was 
filed, 
the special master or court shall notify the 
petitioner under such petition that the peti
tioner may withdraw the petition under sec
tion 212l<b> and the petition will be consid
ered withdrawn under such section if the 
petitioner, the special master, or the court 
do not take certain actions.". 

(C) SECTION 2113.-Section 2113(C) Of the 
Public Health Service Act <42 U.S.C. 300aa-
13<c» is amended by inserting "the" after 
"special masters of". 

<d> SECTION 2115.-Section 2115 of the 
Public Health Service Act <42 U.S.C. 300aa-
15) is amended-

O> in subsection <e><2>, by striking "the 
Program,'' the second time it occurs and all 
that follows through "limited to the costs" 
and inserting the following: "the Program, 
in awarding compensation on such petition 
the special master or court may include an 
amount of compensation limited to the 
costs", 

<2> in subsection <f>-

<A> in the second sentence of paragraph 
<2>. by striking "section 2121(b)" and insert
ing "section 2121<a>", and 

<B> in the last sentence of paragraph 
<4><B>, by striking "subsection (i)" and in
serting "subsection (j)" and by striking "sec
tion 211l<a)" and inserting "the limitation 
on civil actions prescribed by section 
2121(a)", and 

<3> in the first sentence of subsection <J>. 
by inserting before the period ", and 
$80,000,000 for each succeeding fiscal year 
in which a payment of compensation is re
quired under subsection <f><4><B>". 

(e) SECTION 2116.-Section 2116 of the 
Public Health Service Act <42 U.S.C. 300aa-
16) is amended-

(!) in subsection <a)(1)-
<A> by striking "24 months" and inserting 

"28 months", and 
<B> by inserting before the comma at the 

end the following: "and no such petition 
may be filed if the first symptom or mani
festation of onset or of the significant ag
gravation of such injury occurred more than 
36 months after the date of administration 
of the vaccine", and 

(2) in subsection <c>, by striking "and 
ending on the date a final judgment is en
tered on the petition" and inserting "and 
ending on the date < 1) an election is made 
under section 2121(a) to file the civil action, 
<2> an election is made under section 2121<b) 
to withdraw the petition, or <3> the petition 
is considered withdrawn under section 
2121(b)". 

(f) SECTION 2121.-
(1) LIMITATION ON ACTIONS.-Section 

212l<a) of the Public Health Service Act <42 
U.S.C. 300aa-21<a)) is amended-

<A> by inserting before the last sentence 
the following: "If a person elects to receive 
compensation under a judgment of the 
court in an action for a vaccine-related 
injury or death associated with the adminis
tration of a vaccine before the effective date 
of this part or is deemed to have accepted 
the judgment of the court in such an action, 
such person may not bring or maintain a 
civil action for damages against a vaccine 
administrator or manufacturer for the vac
cine-related injury or death for which the 
judgment was entered.", and 

<B> by inserting after "actions" in the last 
sentence the following: "for vaccine-related 
injuries or deaths associated with the ad
ministration of a vaccine after the effective 
date of this part". 

(2) WITHDRAWAL OF PETITION.-Section 
2121(b) of the Public Health Service Act (42 
U.S.C. 300aa-21<b)) is amended to read as 
follows: 

"(b) WITHDRAWAL OF PETITION.-
"(!) A petitioner under a petition filed 

under section 2111 may submit to the 
United States Claims Court a notice in writ
ing withdrawing the petition if-

"<A> a special master fails to make a deci
sion on such petition within the 240 days 
prescribed by section 2112(d)(3)(A><ii> <ex
cluding (1) any period of suspension under 
section 2112(d)(3)(C) or 2112<d><3><D>. and 
(11) any days the petition is before a special 
master as a result of a remand under section 
2112<e><2><C)), or 

"<B> the court fails to enter a judgment 
under section 2112 on the petition within 
420 days <excluding many period of suspen
sion under section 2112<d><3><C> or 
2112(d)(3)(D), and (11) any days the petition 
is before a special master as a result of a 
remand under section 2112(e)(2)(C)) after 
the date on which the petition was filed. 

Such a notice shall be filed within 30 days 
of the provision of the notice required by 
section 2112(g). If such a notice is not filed 
before the expiration of such 30 days, the 
petition with respect to which the notice 
was to be filed shall be considered with
drawn under this paragraph. 

"(2) If a special master or the court does 
not enter a decision or make a judgment on 
a petition filed under section 2111 within 30 
days of the provision of the notice in ac
cordance with section 2112(g), the special 
master or court shall no longer have juris
diction over such petition and such petition 
shall be considered as withdrawn under 
paragraph (1 ). ". 

(g) SECTION 322.-Section 322 of the Na
tional Childhood Vaccine Injury Act of 1986 
<42 U.S.C. 300aa-1 note) is amended-

(!) in subsection <a>-
<A> by striking "of title XXI" and insert

ing "part A or B of subtitle 2 of title XXI", 
and 

<B> by striking "such title XXI" and in
serting "both such parts", and 

<2> by adding at the end the following: 
"(C) REVIEW UNDER SECTION 2112(f>.-lf 

the review authorized by section 2112<f> is 
held invalid because the judgment of the 
United States Claims Court being reviewed 
did not arise from a case or controversy 
under Article III of the Constitution, such 
judgment shall be reviewed by a 3-judge 
panel of the United States Claims Court. 
Such panel shall not include the judge who 
participated in such judgment.". 

(h) EFFECTIVE DATE.-The amendments 
made by subsections <f>O> and (g) shall take 
effect as of November 14, 1986, and the 
amendments made by subsections <a> 
through <e> and subsection <f><2> shall take 
effect as of September 30, 1990. 

(i) AUTHORIZATION OF APPROPRIATIONS.
Section 6601<r> of the Omnibus Reconcilia
tion Act of 1989 <Public Law 101-239) is 
amended-

(!) in paragraph (1), by striking 
"$1,500,000 for each of the fiscal years 1990 
and 1991", and inserting "$2,500,000 for 
each of the fiscal years 1991 and 1992", 

<2> in paragraph <2>. by striking 
"$1,500,000 for each of the fiscal years 1990 
and 1991", and inserting "$2,500,000 for 
each of the fiscal years 1991 and 1992", and 

<3> in paragraph (3), by striking 
"$1,500,000 for each of the fiscal years 1990 
and 1991", and inserting "$2,500,000 for 
each of the fiscal years 1991 and 1992". 

(j) RECORDS AND REPORTS.-Section 301(e) 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 331<e)) is amended by strik
ing out "or <J>" and inserting in lieu thereof 
"or <k>". 

(k) COMMISSIONED CORPS.-
(1) APPOINTMENT OF COMMISSIONED OFFI

CER.-Section 206<a> of the Public Health 
Service Act <42 U.S.C. 207(a)) is amended by 
inserting after the first sentence the follow
ing new sentence: "During the period of ap
pointment to the position of Assistant Sec
retary for Health, a commissioned officer of 
the Public Health Service shall have the 
grade corresponding to the grade of General 
of the Army.''. 

(2) CONFORMING AMENDMENT.-Section 
201(a) of title 37, United States Code, is 
amended by inserting "Assistant Secretary 
for Health.'' in the fourth column of the 
table corresponding with pay grade 0-10. 

(3) EFFECTIVE DATE.-The amendments 
made by paragraphs <1> and <2> shall take 
effect on the first day of the month immedi
ately following the month in which this Act 
was enacted. 
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SEC. 6. TECHNICAL AMENDMENTS IN CERTAIN PRO

GRAMS PROVIDING SERVICES RE
GARDING ACQUIRED IMMUNE DEFI
CIENCY SYNDROME. 

(a) FoRMULA FOR EMERGENCY RELIEF 
GRANTs.-Section 2603<a><3> of the Public 
Health Service Act, as added by section 
101<3> of Public Law 101-381, is amended to 
read as follows: 

"(3) AMOUNT OF GRANT.
"(A) IN GENERAL.-
"(i) Subject to the extent of amounts 

made available in appropriations Acts, a 
grant made for purposes of this paragraph 
to an eligible area shall be made in an 
amount equal to the product of-

"(1) an amount equal to the amount avail
able for distribution under paragraph <2> 
for the fiscal year involved; and 

"<II> the percentage constituted by the 
ratio of the distribution factor for the eligi
ble area to the sum of the respective distri
bution factors for all eligible areas. 

"(ii) For purposes of clause <i><II>, the 
term 'distribution factor' means the sum 
of-

"<I> an amount equal to the product of 3 
and the amount determined under subpara
graph (B) for the eligible area involved; and 

"<II> an amount equal to the product of 
the amount determined under subpara
graph <B> for the eligible area and the 
amount determined under subparagraph <C> 
for the area. 

"(B) AMOUNT RELATING TO CUIIIULATIVE 
NUMBER OF CASES.-The amount determined 
in this subparagraph is an amount equal to 
the ratio of-

"(i) an amount equal to the cumulative 
number of cases of acquired immune defi
ciency syndrome in the eligible area in
volved, as indicated by the number of such 
cases reported to and confirmed by the Di
rector of the Centers for Disease Control by 
the applicable date specified in section 
260l<a>; to 

"(ii) an amount equal to the sum of the 
respective amounts determined under clause 
(i) for each eligible area for which an appli
cation for a grant for purposes of this para
graph has been approved. 

"(C) AMOUNT RELATING TO PER CAPITA INCI· 
DENCE OF CASES.-The amount determined in 
this subparagraph is an amount equal to the 
ratio of-

"<1> the per capita incidence of cumulative 
cases of acquired immune deficiency syn
drome in the eligible area involved <comput
ed on the basis of the most recently avail
able data on the population of the area>; to 

"(ii> the per capita incidence of cumula
tive such cases in all eligible areas for which 
applications for grants for purposes of this 
paragraph have been approved <computed 
on the basis of the most recently available 
data on the population of the areas>.". 

(b) SET-AsiDE REGARDING CATEGORICAL 
GRANTS TO CERTAIN ENTITIES FOR EARLY 
INTERVENTION SERVICES.-Section 2649(C) Of 
the Public Health Service Act, as added by 
section 30l<a> of Public Law 101-381, is 
amended-

<1> by striking "(c) Certain Allocations" 
and all that follows through "After deter
mining" and inserting the following: 

"<c> Certain Allocations by Secretary.
"(!) DISCRETIONARY GRANTS TO CERTAIN 

STATES.-After determining"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) GRANTS TO CERTAIN POLITICAL SUBDIVI· 

SIONS.-
"(A)(i) In the case of a State containing 

any political subdivision described in clause 
(ii), the Secretary shall, subject to subpara-

graph <B>, make a reduction in the amount 
of the allotment under subsection <a> for 
the State for each fiscal year in an amount 
necessary for carrying out subparagraphs 
<B> and <C> with respect to the political sub
division. Any such reduction shall be in ad
dition to the reduction required in para
graph O> for the fiscal year involved. 

"<ii> The political subdivision referred to 
in clause (i) is any political subdivision that 
received a cooperative agreement from the 
Secretary, acting through the Director of 
the Centers for Disease Control, for fiscal 
year 1990 for programs to provide counsel
ing and testing with respect to acquired 
immune deficiency syndrome. 

"(B) In the case of a State described in 
subparagraph <A>. the Secretary shall, from 
the amounts made available as a result of 
reductions under such subparagraph, make 
a grant each fiscal year to each political 
subdivision described in such subparagraph 
that exists in the State if the political subdi
vision involved agrees that the provisions of 
subparts II and III will apply to the political 
subdivll>ion to the same extent and in the 
same manner as such subparts apply to enti
ties receiving grants under section 2651<a>. 

"(C) Grants under subparagraph <B> for a 
fiscal year for a political subdivision shall be 
provided in an amount equal to the amount 
received by the political subdivision in fiscal 
year 1990 under the cooperative agreement 
described in subparagraph (A).". 

(C) MISCELLANEOUS .AliENDMENT.-Section 
2647<c> of the Public Health Service Act, as 
added by section 301(a) of Public Law 101-
381, is amended-

(1) in the first sentence, by striking "are 
adequate" and inserting the following: "cer
tifies to the Secretary that the laws of the 
State are adequate"; and 

(2) in the second sentence, by striking 
"subsection <a>" and inserting "subsection 
<a>,". 

Mr. KENNEDY. Mr. President, the 
immunization and vaccine programs 
which the Senate amendment to H.R. 
4238 reauthorizes are among the most 
valuable public health programs, yet 
they face significant challenges in 
achieving the goal of reducing the in
cidence of infectious and communica
ble diseases. The current measles epi
demic is of particular concern: as 
many as 30,000 cases of measles could 
occur this year whereas the incidence 
of measles was as low as 1,500 cases 6 
years ago. Last year, 40 children died 
of measles: 3 times as many could die 
from measles this year. 

This bill, which incorporates provi
sions of S. 2629, authorizes $205 mil
lion for the Center for Disease Con
trol's immunization programs in fiscal 
year 1991, and such sums as may be 
necessary through 1995, to enable 
CDC to implement the recommended 
double dose of measles vaccine and in
crease outreach efforts to high-risk 
populations which are not receiving 
the first dose of the vaccine. This bill 
also initiates authorization for new 
demonstration project grants to in
crease the levels of immwlization 
among children under 2 years of age. 
These efforts are essential to provide 
the public health community with the 
tools necessary to build immunization 
against the current measles epidemic. 

These funds will also enable the CDC 
immunization programs to support 
greater screening for hepatitis B and 
develop new vaccines for chicken pox 
and other diseases. 

In addition, this legislation author
izes $5 million to complete a 6-month 
vaccine stockpile to ensure the stabili
ty of the supply of vaccines and $30 
million for the National Vaccine Pro
gram, which provides interagency co
ordination of the Federal Govern
ment's immunization programs 
through the Office of the Assistant 
Secretary for Health at HHS. 

Finally, the bill includes a number of 
technical corrections to the National 
Vaccine Injury Compensation Pro
gram that clarify the legislative lan
guage and ensure that the original 
intent of the Vaccine Injury Compen
sation Program is accurately reflected 
in the legislation. Among these techni
cals is an extension of the deadline for 
submitting retroactive claims. This 
past August, Senators LEviN and MoY
NIHAN introduced S. 3004, which would 
have extended the deadline 6 months. 
After consulting with the various par
ties involved, we have included a provi
sion that will extend the deadline for 4 
months. I would like to applaud Sena
tor LEviN for his strong support and 
diligence on moving this issue. 

The Department of Health and 
Human Services did not release any 
publicity about the Vaccine Compen
sation Program until July of this year, 
years after the date of enactment. 
With the deadline for filing preact 
claims having expired October 1, 1990, 
families just learning about the pro
gram this summer had little time to 
put together the documentation neces
sary for filing a complete claim. The 
extension will enable these families to 
have full access to the program. 

Once this extension is enacted, I 
would urge the Department of Health 
and Human Services to ensure that in
formation about the extension is dis
seminated as widely and in as timely a 
manner as possible. 

The immunization of our children 
against preventable diseases is one of 
the most cost-effective and humane in
vestments the Federal Government 
can make. The additional funds au
thorized by this legislation can help 
ensure that future epidemics of mea
sles and other preventable diseases do 
not occur. Changes in the National 
Vaccine Injury Compensation Pro
gram will clarify legislative intent and 
the extension of the filing deadline 
will enable families to have full oppor
tunity to file claims for preact inju
ries. I urge my colleagues to support 
the Senate amendment to H.R. 4238. 

I ask unanimous consent that an ex
planation of the technicals concerning 
the Vaccine Compensation Program be 
printed in the RECORD. 
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There being no objection, the expla

nation was ordered to be printed in 
the RECORD, as follows: 
JOINT STATEMENT OF EXPLANATION OF AMEND

MENTS TO THE NATIONAL VACCINE INJURY 
COMPENSATION PROGRAM 

Section 5 makes a variety of minor and 
technical amendments to the National Vac
cine Injury Compensation Program. 

Section 5(a) amends Section 2111 of the 
Public Health Service Act. Paragraph 1 
makes a conforming amendment to clarify 
that a person who would otherwise be pro
hibited from bringing a civil action for dam
ages for vaccine injury may do so if he or 
she (1) files a petition for compensation, <2> 
receives no judgment from the Claims Court 
within the appropriate time, and (3) with
draws the petition under the provisions for 
withdrawal, added by subsection (f), de
scribed below. 

Paragraph 2 corrects a technical error in 
the statute. 

Paragraph 3 corrects a technical error in 
the statute. 

Paragraph 4 corrects a technical error in 
the statute. 

Paragraph 5 corrects a technical error in 
the statute. 

Section 5(b) amends Section 2112 of the 
Public Health Service Act. Paragraph 1 
gives the chief special master the authority 
to suspend proceedings on any petition for 
up to 180 days, over and above other suspen
sions in the statute, if he or she determines 
that the number of filings and the workload 
would create an undue burden on the par
ties or the Court and that such a suspension 
is in the interest of justice. The authorizing 
committees are aware that a very large 
number of petitions have been filed during 
the month of September. The Committees 
also anticipate that a similar increase of fil
ings may occur at the conclusion of the ex
tension of filing time authorized in subsec
tion <e>, described below. The committees 
recognize that the increased workload pre
sented by such a large number of petitions 
will overburden the Court, the petitioners, 
the Department of Justice <DOJ), and the 
Department of Health and Human Services 
<DHHS). Accordingly, the committees be
lieve that it may become necessary for the 
strict deadlines imposed by the statute to be 
suspended in these unusual instances. The 
committees do not, however, intend for this 
suspension to become a routine extension of 
time or for this "ceiling" to become a 
"floor." Indeed, the committees would 
expect the chief special master to assure 
that petitions involving administration of 
vaccines after the effective date of the pro
gram <the so-called "new cases") be proc
essed without suspensions or delay; these 
cases are bound by the restrictions of Sec
tion 2111 and may not proceed in civil ac
tions until the compensation action is com
pleted or withdrawn and should not, there
fore, be delayed by the unique problems 
posed by a surge in filings of petitions in
volving administration of vaccines before 
the effective date of the program. 

Paragraph 2 requires that notice be given 
to the petitioner if the special master or the 
Court does not meet the stautory deadlines 
for action on the petition. 

Section 5(c} amends Section 2113 of the 
Public Health Service Act to correct a tech
nical error in the statute. 

Section 5<d> amends Section 2115 of the 
Public Health Service Act. Paragraph 1 cor
rects a technical error in the statute. 

Paragraph 2 corrects technical errors in 
the statute. In addition, subparagraph B 

makes a conforming amendment to make an 
exception to the restrictions on civil actions 
by a petitioner who has accepted compensa
tion, as added by Section 5(f>, described 
below. The exception created by this 
amendment would allow a petitioner who 
has elected to accept compensation under 
Section 2121 to proceed with a civil action if 
the appropriations made under Section 
2115(j) are inadequate to make a payment 
of annual installment for the compensation. 
The committees do not anticipate that ap
propriations will be insufficient to make 
such payments but also recognize that, if 
such an event were to occur, it would be 
unfair to restrict petitioners from pursuing 
alternative remedies. 

Paragraph (3) extends the authorization 
of appropriations for payment of compensa
tion for petitions involving administration 
of vaccines before the effective date of the 
program. 

Section 5(e) amends Section 2116 of the 
Public Health Service Act. Paragraph 1 ex
tends the filing deadline for petitions in-. 
volving administration of vaccines before 
the effective date of the program from 24 
months to 28 months. The committees have 
agreed to such a change because they have 
received complaints that the limited publici
ty given to the program may have left some 
legitimately eligible petitioners unaware of 
the program's availability. The committees 
do not intend that this extension create an 
opportunity for filing of claims for injuries 
that are not described in the Vaccine Injury 
Table and are not clearly caused by the ad
ministration of a vaccine. The committees 
re-state their original intention that peti
tions for injuries outside the Table "must 
affirmatively demonstrate that the injury 
or aggravation was caused by the vaccine." 
<House Report 99-908). 

Paragraph 1 also restricts filing of such 
petitions to those cases in which the first 
symptom or manifestation of injury oc
curred within three years of the administra
tion of the vaccine. 

Paragraph 2 clarifies that limitations on 
civil actions under State law are to be 
stayed until the time that an election is 
made by the petitioner under Section 
2121<a) or the time that the petition is with
drawn or is deemed to have been withdrawn 
under Section 2121(b), as amended by Sec
tion 5(f), described below. 

Section 5(f) amends Section 2121 of the 
Public Health Service Act. Paragraph 1 
clarifies that no person who elects to receive 
compensation for a petition involving the 
administration of a vaccine before the effec
tive date of the program ("old cases") or 
who is deemed to accept the judgment of 
the Court regarding such a petition may 
bring a civil action; an exception to this rule 
is created by Section 5(d)(2), described 
above. Paragraph 1 also makes a conforming 
amendment to clarify that the same restric
tions apply to petitions involving the admin
istration of a vaccine after the effective date 
of the program ("new cases"). 

The committees have always intended 
that there be no "double recovery" or paral
lel actions for vaccine injury or death and 
have always understood that a petitioner 
who accepts compensation has given up any 
similar potential action in other courts. Pe
titioners are given opportunity to reject 
compensation if they wish to pursue a civil 
action, an opportunity that provides signifi
cant advantage in knowing the outcome in 
one venue before choosing whether to 
pursue action in another. Any attempt both 
to receive compensation and to pursue tort 

remedies would be impermissible overreach
ing. 

Paragraph 2 clarifies the OJ:'portunity for 
a petitioner to withdraw the petition under 
Section 212Hb>. As prescribed in the amend
ment made by Section 5<b><2>, described 
above, the special master and the court are 
to provide notice to the petitioner if the 
prescribed deadline for action <not counting 
time for allowed suspensions of proceedings 
of which there are now several) are not met. 
Under the provisions of this paragraph, if 
the special master or the court does not 
meet such deadlines the petitioner may file 
notice of withdrawal of the petition. If the 
petitioner does not file such a notice within 
30 days, the petition is to be considered 
withdrawn. Additionally, if a special master 
or court has failed to meet the prescribed 
deadline, the special master or court will 
lose jurisdiction over the petition 30 days 
after the notice to the petitioner has been 
issued. 

The committees have received informa
tion that there is confusion over the extent 
to which jurisdiction over petitions is re
tained by the masters and the Court if the 
statutory deadlines are missed. These 
amendments are made to clarify that these 
deadlines are not merely advisory but juris
dictional. The committees recognize that 
the timeliness of proceedings is not solely 
within the control of the petitioner, the 
government, or the Court and that dead
lines of this sort may make the burden of 
the proceedings heavy. The committees be
lieve, however, that one of the chief induce
ments for old-case petitioners to pursue 
compensation rather than tort action is the 
relative certainty that claims will be han
dled expeditiously. Similarly, the commit
tees believe that new-case petitioners should 
be given quick consideration of their claims 
inasmuch as their usual rights in court are 
precluded during the compensation proceed
ings. Accordingly, the committees have 
agreed to these amendments to emphasize 
that these deadlines are significant to the 
basic policies of the program and that peti
tioners, the government, and the Court 
should act to assure the most direct and ab
breviated proceedings and thus to allow pe
titioners to receive final judgment-whether 
compensation on or rejection of the peti
tion-as soon as possible. 

Section 5(g) amends Section 322 of the 
National Vaccine Injury Act of 1986. Para
graph 1 clarifies that if a provision of the 
National Vaccine Compensation Program is 
ultimately determined to be unconstitution
al then both parts of the program, i.e., Part 
A and Part B, are to become ineffective. 
Subtitle 1 and other parts of Subtitle 2 are 
not to be affected by such a determination. 

Paragraph 2 provides that, if the appel
late review authorized by Section 2112<f> is 
determined to be unconstitutional because 
the appellate court cannot hear a case of 
this nature, a three-judge panel of the 
Claims Court is to hear the appeal instead. 
Although the committees do not believe 
that the review contemplated by the statute 
is impermissible, the committees have re
ceived comments suggesting that such 
review is without precedent. The commit
tees have, therefore, provided for an alter
native method of review so that the pro
gram may continue in any event. 

Section 5(h) provides for the effective 
date of the provisions of this Section. 

Section 5(1) extends the authorization of 
appropriations from the Vaccine Injury 
Compensation Trust for the administration 
of the program. 
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Mr. HATCH. Mr. President, I rise to 

join Senator KENNEDY in supporting 
the Vaccine and Immunization 
Amendments of 1990. This bill reau
thorizes the immunication programs 
of the Department of Health and 
Human Services, establishes a new 
demonstration program targeted to in
creasing immunization levels in pre
school children, and makes necessary 
technical changes to the Public Health 
Service Act. 

Immunization for vaccine-prevent
able diseases has resulted in declining 
rates of death and disability, and it 
has proven to be one of the most suc
cessful and cost-effective health care 
services. For example, the reduced in
cidence of measles yields a 14:1 bene
fit/cost ratio for the measles vaccine. 

That is the good news. The bad news 
is that the victory we appeared to 
have in our grasp in the early 1980's 
seems to be slipping away. There 
remain problems from low immuniza
tion levels among some populations. 
For example, in the case of measles 
there is a lack of immunization in 
many preschool children and the 
single dose of measles vaccine given to 
school-age children appears not to be 
effective. From a 1983 low of 1,500 
cases, in 1989 there were major out
breaks of measles, with over 16,000 
cases and 40 deaths. 

Because of these concerns, the Com
mittee on Labor and Human Re
sources increased the level of funding 
for immunizations to provide suffi
cient funds for a double dose of mea
sles vaccine and expand measles out
break control activities as well as to 
support other activities in the fight 
against vaccine-preventable diseases. 
The increased funding also will pro
vide for immunizations against chick
en pox and infant-transmission of hep
atitis B when vaccines are approved 
for these diseases. 

In addition, the bill would establish 
demonstration projects for outreach 
and immunization services for children 
up to 24 months of age. Preschool chil
dren who are from low-income fami
lies, or from certain high-risk popula
tions or geographic areas are not being 
immunized at acceptable levels. These 
infants are at added, and unnecessary, 
risk of contracting diseases which are 
fully preventable. This bill will provide 
grant funds to support the develop
ment, demonstration, and evaluation 
of methods for the screening, referral 
and immunization of such children. 

Other provisions of the bill make im
portant changes to the Vaccine Injury 
Compensation Program. Under the 
current law, the deadline for filing 
claims expired on October 1, 1990 for 
vaccine-related injuries occurring 
before enactment of the program. 
These amendments would extend the 
filing period for an additional 4 
months and it is my understanding the 
claims court will accept these petitions 

that, although incomplete, are a good
faith effort to meet the requirements 
of the court. 

In making this change we are re
sponding to the pleas of many parents 
of children and the adults who have 
been injured by vaccines. They have 
told us that they were not aware of 
the program availability and others 
have rushed to file petitions by the 
October 1 deadline even though they 
have not had time to gather the neces
sary documentation. 

Also, I have been told that some 
3,000 cases have been filed in the past 
several weeks simply overwhelming 
the ability of the claims court as well 
as the Departments of Health and 
Human Services and Justice to process 
them. To deal with this problem, we 
have included a change that would 
provide the court with the authority 
to suspend, in extraordinary circum
stances of undue burden on the par
ties, proceedings on a petition for up 
to 6 months. Also, the amendments 
would increase operating funds so that 
necessary resources will be available to 
carry out the program. 

Mr. President, this legislation will 
help the immunization programs of 
the Public Health Service to regain 
the momentum, and the significant 
achievements, of the early 1980'5. At 
the same time, it will make important 
and necessary technical changes in the 
Public Health Service Act. I urge my 
colleagues to join me in moving this 
legislation forward for the President's 
signature. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2974> was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment of the amendment and 
third reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill <H.R. 4238), as amended, 
was passed. 

Mr. WIRTH. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

BILL INDEFINITELY 
POSTPONED-S. 2629 

Mr. WIRTH. Mr. PRESIDENT, I 
ask unanimous consent the Senate 
companion Calendar 713, S. 2629, be 
indefinitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BILL INDEFINITELY 
POSTPONED-B. 1868 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that Calendar 363, 
S. 1868, be indefinitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DEVELOPMENTAL DISABILITIES 
ASSISTANCE AND BILL OF 
RIGHTS ACT 
Mr. WIRTH. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent
atives on S. 2753. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the bill from the Senate 
<S. 2753) entitled "An Act to reauthorize the 
Developmental Disabilities Assistance and 
Bill of Rights Act," do pass with the follow
ing amendments: 

Strike out all after the enacting clause, 
and insert: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Developmen
tal Disabilities Assistance and Bill of Rights 
Act of 1990". 
SEC. Z. REFERENCE. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Develop
mental Disabilities Assistance and Bill of 
Rights Act. 
SEC. J. FINDINGS AND PURPOSES. 

Section 101 of the Act is amended
(1) in subsection faJ-
(AJ by striking "there are more than two" 

in paragraph (1J and inserting "in 1990 
there are more than three"; 

(BJ by redesignating paragraphs (7) and 
(8J as paragraphs (8) and (9), respectively; 
and 

fCJ by inserting ajter paragraph (6) the 
following new paragraph: 

"(7 J a substantial portion of persons with 
developmental disabilities remain unserved 
or underserved;"; and 

f2J in subsection (bJ-
(AJ by striking "and" at the end of para

graph (2J; 
fBJ by redesignating paragraph (3) as 

paragraph (8J; and 
fCJ by inserting alter paragraph (2) the 

following new paragraphs: 
"(3J to provide interdisciplinary training 

and technical assistance to professionals, 
paraprofessionals, family members, and in
dividuals with developmental disabilities; 

"(4J to advocate for public policy change 
and community acceptance of all people 
with developmental disabilities and their 
families so that such persons receive the 
services, supports and other assistance and 
opportunities necessary to enable such per
sons to achieve their maximum potential 
through increased independence, productivi
ty and integration into the community; 

"(5) to promote the inclusion of all per
sons with developmental disabilities, includ-
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ing persons with the most severe disabilities. 
in community life; 

"(6) to promote the interdependent activi
ty of all persons with developmental disabil
ities, including persons with the most severe 
disabilities; 

"(7) to recognize the contribution of all 
persons with developmental disabilities as 
such persons share their talents at home, 
school. and work. and in recreation and lei
sure time; and". 
SEC. 4. DEFINITIONS. 

Section 102 of the Act is amended
(1) in paragraph (5)-
(AJ by inserting "5 years ot age or older" 

after "of a person ••; 
(BJ by striking the period at the end of 

subparagraph (E) and inserting a semi
colon; and 

(CJ by adding after and below subpara
graph fEJ the following: 
"except that such term, when applied to in
fants and young children means individuals 
from birth to age 5, inclusive. who have sub
stantial developmental delay or specific con
genital or acquired conditions with a high 
probability of resulting in developmental 
disabilities if services are not provided. "; 

(2) in paragraph (8), by striking "nondis
abled citizens" each place such term appears 
and inserting "citizens without disabil
ities"; 

(3) in subparagraph fA) of paragraph (8)
fAJ by striking "and" at the end of clause 

(i); 
(BJ by inserting "and integrated employ

ment, •• after "activities" in clause (iiJ; and 
fCJ by inserting before the matter at the 

end of subparagraph fAJ the following new 
clauses: 

"(iii) use of the same community resources 
by persons with developmental disabilities 
living, learning, working, and enjoying life 
in regular contact with citizens without dis
abilities, and 

"fivJ development of friendships and rela
tionships with persons without disabil
ities,"; 

(4) in subparagraph fBJ of paragraph (8), 
by striking "or in home-like settings"; 

f5J in paragraph (9), by striking "special
ized services or special adaptation of gener
ic services" each place such term appears 
and inserting "special adaptation ot generic 
services or specialized services"; 

(6) in clause fivJ of paragraph f9HBJ-
fAJ b'l/ striking "models" and inserting 

"approaches, strategies''; and 
fBJ b'l/ inserting "Federal. State and local" 

before "policymakers"; 
(7) in paragraph f10J, b'l/ striking "case 

management, and inserting "system coordi
nation and community education ••; 

(8) in paragraph f12J, by striking "and 
tamil'll support services .. and inserting ", in
dividual. family and community supports"; 

f9J in subparagraph fBJ of paragraph f17J, 
b'll inserting "and their families" after "dis
abilities" each place such appears; 

f10J b'l/ striking paragraph f21J and insert
ing the following new paragraph: 

"f21) The term 'protection and advocacy 
sustem' means a protection and advocacy 
sustem established in accordance with sec
tion 142."; 

f11J in paragraph f22J, by inserting at the 
end thereof the following new sentence: 
"Such term includes assistive technology de
vices and assistive technology service. ••; and 

f12J b'll inserting at the end thereof the fol
lowing new paragraphs: 

"(24) The term 'jamil'll support service' 
means services, supports. and other assist
ance provided to families with members 
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with developmental disabilities, that are de
signed to-

"(AJ strengthen the family's role as pri
mary caregiver, 

"fBJ prevent inappropriate out of the 
home placement and maintain family unity, 
and 

"(CJ reunite families with members who 
have been placed out of the home. 
Such term includes respite care, assistive 
technology, personal assistance, parent 
training and counseling, support tor elderly 
parents. vehicular and home modifications, 
and assistance with extraordinary expenses 
associated with the needs of the person with 
a developmental disability. 

"f25J The term 'individual supports' 
means services, supports. and other assist
ance that enable persons with developmen
tal disabilities to be independent, produc
tive. and integrated into their communities, 
and that are designed to-

"( A) enable the person to control his or her 
environment, permitting the most independ
ent life possible, 

"(B) prevent placement into a more re
strictive living arrangement thaa is neces
sary, and 

"(CJ enable the person to live, learn, work, 
and enjoy life in the community. 
Such term includes personal assistance serv
ices, assistive technology, vehicular and 
home modifications, support at work, and 
transportation. 

"(26) The term 'community supports' 
means providing activities. services, sup
ports, and other assistance to persons with 
developmental disabilities. and the families 
and communities of such persons, that are 
designed to-

"( A) assist neighborhoods and communi
ties to be more responsive to the needs of 
persons with developmental disabilities and 
their families, 

"(BJ develop local networks which can 
provide informal support, and 

"(CJ make communities accessible and 
enable communities to otter their resources 
and opportunities to persons with develop
mental disabilities and their families. 
Such term includes community education. 
personal assistance services, vehicular and 
home modifications, support at work. and 
transportation. 

"(27) The term 'system coordination and 
community education activities' means ac
tivities that-

"fAJ eliminate barriers to access and eligi
bility tor services, supports, and other assist
ance, 

"(BJ enhance systems design and integra
tion including the encouragement of the cre
ation of local case management and infor
mation and referral statewide systems, and 

"(CJ enhance individual. family and citi
zen participation and involvement. 

"(28) The term 'assistive technology 
device' means any item, piece of equipment, 
or product system, whether acquired com
mercially, modified or customized, that is 
used to increase, maintain, or improve Junc
tional capabilities ot a person with a devel
opmental disability. 

"(29) The term 'assistive technology serv
ice' means any service that directly assists a 
person with a developmental disability in 
the selection, acquisition. or use ot an assis
tive technology device. Such term includes-

"(AJ the evaluation of the needs of a 
person with a developmental disability, in
cluding a Junctional evaluation of the 
person in the person's customary environ
ment; 

"(BJ purchasing, leasing or otherwise pro
viding for the acquisition of assistive tech-

nology devices by a person with a develop
mental disability; 

"fCJ selecting, designing, fitting, customiz
ing, adapting, applying, maintaining, re
pairing or replacing assistive technology de
vices; 

"(D) coordinating and using other thera
pies, interventions, or services with assistive 
technology devices. such as therapies, inter
ventions or services associated with existing 
education and rehabilitation plans and pro
grams; 

"(EJ training or technical assistance for a 
person with developmental disabilities, or, 
where appropriate, the family of a person 
with a developmental disability; and 

"fFJ training or technical assistance for 
pro/etsionals (including persons providing 
education and rehabilitation services), em
ployers, or other persons who provide serv
ices to, employ, or are otherwise substantial
ly involved in the major life Junctions of a 
person with developmental disability. 

"(30) The term 'prevention' means activi
ties which address the causes of developmen
tal disabilities and the exacerbation of junc
tional limitations, such as activities 
which-

" fA) eliminate or reduce the factors which 
cause or predispose persons to developmen
tal disabilities or which increase the preva
lence of developmental disabilities; 

"fBJ increase the early identification of 
existing problems to eliminate circum
stances that create or increase Junctional 
limitations; and 

"fCJ mitigate against the effects of devel
opmental disabilities throughout the per
son's lifespan .... 
SEC. 5. FEDERAL SHARE. 

Section 103 of the Act is amended-
(1) in subsection fa), by striking "located .. 

and inserting "whose activities or products 
target people who live"; 

f2) in subsection (b) by striking "is locat
ed" and inserting "activities or products 
target people who live,; and 

(3) in subsection fc) by inserting "part B 
of" before "this". 
SEC. 6. REPORTS. 

Section 107 of the Act is amended
(1) in subsection (a)-
fA) by striking "each annual survey" and 

all that follows through the semicolon in 
paragraph (4) and inserting "any intermedi
ate care facility tor the mentally retarded in 
such State, and with respect to each annual 
survey report prepared pursuant to section 
1902faH31HCJ of the Social Security Act and 
each correction or reduction plan prepared 
pursuant to section 1922 of such Act,·,; and 

fBJ in paragraph (5)-
(i) by striking "and advocacy for,,, and in

serting "advocacy tor, and other actions on 
behalf of and with,; 

(ii) by inserting "particularly unserved 
and underserved groups, .. after "impair
ments, .... and 

(iii) by striking "that the State Planning 
Council may identify under sections 
122(b)(3) and 122(/)" and inserting ~~ and a 
summary of actions taken to improve access 
to and services for unserved and under
served groups that the State Planning Coun
cil may have identified,; 

(2) in subsection (c)(1J-
fAJ by striking "April" and inserting 

"July,; and 
(BJ by striking "the Handicapped, and in

serting "Disability"; and 
(3) in subsection fc)(1)(CJ-
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fA) by striking "and advocacy for,,, and 

inserting "advocacy for, and other actions 
on behalf of,"; 

(B) by inserting "particularly unserved or 
underserved groups,, aJter "impairments,"; 

fCJ by striking "may identifY'' and insert
ing "has ident'ified "; and 

fD) by inserting ", and a summary of ac
tions taken to improve access to services for 
such groups" before the semicolon. 
SEC. 7. RESPONSIBILITIES OF THE SECRETARY. 

Section 108fb) of the Act is amended-
(1) by inserting aJter "Developmental Dis

abilities" the second place such term ap
pears the following: "the Administration on 
Children, Youth and Families, the Adminis
tration on Aging, and the Health Resources 
and Services Administration,"; and 

(2) by inserting at the end thereof the fol
lowing: "Each meeting of the interagency 
committee (except for any meetings of any 
subcommittees of the committee) shall be 
open to the public. Notice of each meeting, 
and a statement of the agenda for the meet
ing, shall be published in the Federal Regis
ter not later than 14 days before the date on 
which the meeting is to occur. ". 
SEC. 8. EMPLOYMENT. 

Section 109 of the Act is amended by strik
ing "1973". 
SEC. I. RIGHTS OF PERSONS WITH DEVELOPMENTAL 

DISABILITIES. 
Section 110f4)(A) of the Act is amended by 

striking "January 17, 1974 (39 Fed. Reg. pt. 
II)" and inserting "June 3, 1988". 
SEC. 10. PURPOSE. 

Section 121 of the Act is amended by in
serting "and their families" before "through 
the conduct or. 
SEC.ll. STATE PLAN. 

Section 122 of the Act is amended-
(1) in paragraph (1)(B) of subsection (b), 

by amending the first sentence to read as 
follows: "The plan must designate the State 
agency fhereaJter in this part referred to as 
the 'designated State agency') which, on 
behalf of the State, shall receive, account for, 
and disburse funds under this part based on 
the State plan required in section 122, and 
shall provide required assurances and other 
administrative support services."; 

(2) in paragraph f2)(C) of subsection (b)
fA) by inserting ", supports and other as

sistance" aJter "scope of services"; 
(B) by inserting ", or policies aJJecting,, 

before "federally"; 
(C) by inserting "or may be" before "eligi

ble to"; 
fD) by inserting "child welfare,, aJter 

"social services,"; 
fEJ by inserting "transportation, technolo

gy," aJter "housing, "; 
(F) by striking "other plans" and inserting 

"other programs"; and 
fGJ by striking "and fii)" and inserting 

"(ii) the extent to which such federally as
sisted State programs develop and pursue 
interagency initiatives aimed at improving 
and enhancing services, supports and other 
assistance, which result in increased inde
pendence, productivity, and integration 
into the community for persons with devel
opmental disabilities, and fiiiJ"; 

(3) in paragraph (2) of subsection (b)-
fA) by redesignating subparagraphs fDJ 

and fE) as subparagraphs fE) and fFJ, re
spectively; 

fB) btl inserting "and their families" aJter 
"disabilities" in subparagraph fCHiiiJ fas 
so redesignated); and 

fC) b71 inserting aJter subparagraph fC) 
the following new subparagraph: 

"fD) assess, and if appropriate, update the 
findings of the report conducted pursuant to 

subsection (/), and report on any progress 
achieved concerning issues identified in the 
report conducted pursuant to such subsec
tion in the previous fiscal year;"; 

(4) in paragraph f5)(B) of subsection (b)
fA) by redesignating clauses (iii) through 

fvi) as clauses fv) through (viii), respective
ly; and 

fBJ by inserting aJter clause fii) the fol
lowing new clauses: 

"(iii) an analysis of the special and 
common needs of all subpopulations of per
sons with developmental disabilities; 

"fiv) consideration of the report conduct
ed pursuant to subsection (/);"; 

(5) in paragraph (5)(D)(i) of subsection 
(b)-

fA) by striking "and the implementation, 
and inserting "the implementation"; and 

fB) by striking the period at the end and 
inserting in lieu thereof the following: ", and 
activities which address the implementation 
of recommendations made in the report de
scribed in subsection (/), including recom
mendations which address unserved and un
derserved populations."; 

(6) in paragraph (1) of subsection (d)-
fA) by striking "administration of the 

State Plan approved under this section" and 
inserting "exercise of the Junctions of the 
State designated agency"; 

fBJ by striking "all of the State agencies 
designated under subsection fb)(1)(BJ for 
the administration or supervision of the ad
ministration of the State plan, and insert
ing "the State agency designated under sub
section fb)(1)(B)"; and 

fC) by inserting at the end thereof the fol
lowing new sentence: "State contributions 
pursuant to this paragraph may be counted 
as part of such State's non-Federal share of 
allotments under this part."; 

(7) by adding at the end of subsection (e) 
the following new paragraph: 

"(5) Alter October 1, 1990, the Planning 
Council may issue a request for a review of 
the designation of the designated State 
agency by the Governor."; and 

(8) by striking paragraphs (4) and (5) of 
subsection (/) and inserting the following 
new paragraph: 

"(4) Each State Planning Council shall 
utilize the inJormation developed pursuant 
to paragraphs (1), (2), and (3) in developing 
the State plan.". 
SEC.JZ. STATE PLANNING COUNCILS. 

Section 124 of the Act is amended
(1) in subsection (a)-
fA) by striking "which will" and inserting 

"to"; and 
fBJ by striking the period at the end there

of and inserting "by carrying out priority 
area activities."; 

(2) in paragraph (1) of subsection (c)-
fA) by striking "may" and inserting 

"shall"; and 
fB) by striking "hire" and inserting "fund 

all activities under this part (except admin
istrative costs described in section 
122fd)(1J) and to hire"; 

(3) in subsection (c)-
fA) by redesignating paragraph (2) as 

paragraph (3); and 
fB) by inserting aJter paragraph (1) the 

following new paragraph: 
"(2) Each State Planning Council shall. 

consistent with State law, hire a Director of 
the State Planning Council who shall be su
pervised and evaluated by the State Plan
ning Council and who shall hire and super
vise the staJJ of the State Planning Coun
cil."; and 

(4) in paragraph (1) of subsection (d) by 
striking "joinUy with" and inserting "and 
submit aJter consultation with". 

SEC. JJ. STATE AUOTMENTS. 

Pq,ragraphs 3, 4, 5 and 6 of subsection fa) 
of section 125 of the Act are amended to read 
as follows: 

"f3)(A) Except as provided in paragraph 
(4), for any fiscal year the allotment under 
paragraph (1)-

"(i) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may 
not be less than $200,000; and 

"fii) to any other State may not be less 
than the greater of $350,000 or the amount 
of the allotment (determined without regard 
to subsection fd)) received by the State for 
the fiscal year ending September 30, 1990. 

"(B) Notwithstanding subparagraph fA), 
if the aggregate of the amounts to be allotted 
to each State pursuant to subparagraph fA) 
in any fiscal year exceeds the total amount 
appropriated under section 130 Jor such 
fiscal year, the amount to be allotted to a 
State for such fiscal year shall be an amount 
which bears the same ratio to the amount 
which is to be allotted to the State pursuant 
to such subparagraph as the total amount 
appropriated under section 130 for such 
fiscal years bears to the total of the amount 
required to be appropriated under such sec
tion for allotments to provide each State 
with the allotment required by such sub
paragraph. 

"(4) In any case in which amounts appro
priated under section 130 for a fiscal year 
exceeds $65,000,000, the allotment under 
paragraph ( 1) tor such fiscal year-

"fA) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may 
not be less than $210,000; and 

"fBJ to each of the several States, Puerto 
Rico or the District of Columbia may not be 
less than $400,000. 

"(5) In determining, for purposes of para
graph f1HBJ, the extent of need in any State 
for services for persons with developmental 
disabilities, the Secretary shall take into ac
count the scope and extent of the services de
scribed, pursuant to section 122fb)(2)(CJ, in 
the State plan of the State. 

"(6) In any case in which the total amount 
appropriated under section 130 Jor a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100fc)(1J of the Reha
bilitation Act of 1973, the Secretary shall in
crease each of the minimum allotments 
under paragraphs (3) and (4) by an amount 
which bears the same ratio to the amount of 
such minimum allotment (including any in
creases in such minimum allotment under 
this paragraph for prior fiscal years) as the 
amount which is equal to the difference be
tween-

"(A) the total amount appropriated under 
section 130 tor the fiscal year for which the 
increase in minimum allotment is being 
made, minus 

"(BJ the total amount appropriated under 
section 130 for the immediately preceding 
fiscal year, 

bears to the total amount appropriated 
under section 130 for such preceding fiscal 
year.". 
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SEC. U. PART B AUTHORIZATION OF APPROPRIA· 

TIONS. 
Section 130 of the Act is amended by strik

ing "$62,200,000" and all that follows 
through the period at the end thereof and in
serting "$77,400,000 tor fiscal year 1991, and 
such sums as may · be necessary tor each of 
the fiscal years 1992 and 1993. ". 
SEC. 15. SYSTEM REQUIRED. 

Section 142 of the Act is amended
(1) in subsection fa)-
fA) by striking subparagraph fC) of para

graph (2) and inserting the following new 
subparagraph: 

"(C) on an annual basis, develop a state
ment of objectives and priorities, and pro
vide to the public, including persons with 
disabilities and their representatives, as ap
propriate, the developmental disability 
council and the university affiliated pro
gram fif applicable within a State), an op
portunity to comment on the objectives and 
priorities established by, and activities o/, 
the system, including-

"(i) the objectives and priorities tor the 
system's activities tor each year, and the ra
tionale tor the establishment of such objec
tives; and 

"(ii) the coordination with the advocacy 
programs set out in the Rehabilitation Act 
of 1973, the Older Americans Act of 1965, 
and the Protection and Advocacy tor the 
Mentally nz Act."; 

fB) by striking "and" at the end of clause 
(i) of paragraph f2HGJ; 

(C) by inserting "as a result of monitoring 
or other activities" be/ore "there is" in sub
clause (III) of paragraph f2HGHii) 

fD) by inserting "and" at the end of para
graph f2HGHiiHIIIJ; 

fEi by inserting after clause fii) of para
graph f2HGJ the following new clause: 

"(iii) any person with a developmental 
disability who has a legal guardian, conser
vator, or other legal representative with re-. 
spect to whom a complaint has been re
ceived by the system or with respect to 
whom there is probable cause to believe the 
health or safety of the individual is in seri
ous and immediate jeopardy whenever-

"([) such representatives have been con
tacted by such system upon receipt of the 
name and address of such representatives; 

"fiiJ such system has offered assistance to 
such representatives to resolve the situation; 
and 

"(JIIJ such representatives have Jailed or 
refused to act on behalf of the person;"; and 

(F) in paragraph f5), by striking "unless 
notice has been given of the intention to 
make redesignation to persons with develop
mental disabilities or their representatives" 
and inserting "unless-

"( A) notice has been given of the intention 
to make such redesignation to the agency 
that is serving as the system including the 
good cause tor such redesignation and the 
agency has been given an opportunity to re
spond to the assertion that good cause has 
been shown; 

"fBJ timely notice and opportunity tor 
public comment in an accessible format has 
been given to persons with developmental 
disabilities or their representatives; and 

"(CJ the system has the opportunity to 
appeal to the Secretary that the redesigna
tion was not/or good cause"; and 

(2) in subsection fb)(2), by striking "the 
Secretary may" and inserting "the Secretary 
shall"; and 

(3) by adding at the end thereof the follow
ing new subsections: 

"fd) In States in which the system is orga
nized as a private nonprofit entity with a 

multimember governing board, or a public 
system with a multimember governing 
board, such governing board shall be select
ed according to the policies and procedures 
of the system, except that-

"flJ the governing board shall be com
posed ot members who broadly represent or 
are knowledgeable about the needs ot the in
dividuals served by the system: 

"(2) not more than ~ of the membership of 
the governing board may be appointed by 
the chief executive officer of the State in
volved, in the case of any State in which 
such officer has the authority to appoint the 
membership of the board; and 

"(3) any vacancy in the board shall be 
filled not later than 60 days after the date 
on which the vacancy occurs. 

"fe) As used in this section the term 
'records' includes reports prepared or re
ceived by any staff of a facility rendering 
care or treatment, or reports prepared by an 
agency or stat/ person charged with investi
gating reports of incidents of abuse or ne
glect, injury or death occurring at such fa
cility that describes incidents of abuse, ne
glect, injury or death occurring at such fa
cility and the steps taken to investigate such 
incide.nts, and discharge planning records. 

"f/J If the laws of a State prohibit a system 
/rom obtaining access to records of persons 
with developmental disabilities the provi
sions ot subparagraph fA) of paragraph f2) 
of subsection fa) shall not apply to such 
system be/ore-

"(lJ the date such system is no longer sub
ject to such prohibition; or 

"(2) the expiration of the 1-year period be
ginning on the date of enactment of this Act, 
whichever occurs first. · 

"(g)(1J Nothing in this Act shall preclude 
the systems described under this section 
from bringing a suit on behalf of persons 
with developmental disabilities against a 
State, or agencies or instrumentalities of a 
State. 

"(2) Amounts received pursuant to para
graph ( 1 J through court judgments and used 
by the system are limited to furthering the 
purpose of this part and shall not be used to 
augment payments to legal contractors or to 
award personal bonuses. 

"(h) Notwithstanding any other provision 
of law, the Secretary shall pay directly to 
any system which complies with the provi
sions of this section the amount of such sys
tem's allotment under this section, unless 
the system delegates otherwise. ". 
SEC. 16. PART C AUTHORIZATION OF APPROPRIA

TIONS. 
Section 143 ot the Act is amended by strik

ing "$20,000,000" and all that follows 
through the period at the end thereof and in
serting "$24,200,000 tor fiscal year 1991, and 
such sums as may be necessary tor each of 
the/iscal years 1992 and 1993.". 
SEC./1. GRANT AUTHORITY. 

Section 152 of the Act is amended
(1) in subsection fbHlJ-
(A) by striking "su.t/icient size and scope" 

in subparagraph fA); 
fB) by striking "and community-based" in 

subparagraph fAJ and inserting "communi
ty-based"; and 

fCJ by striking the period at the end of 
subparagraph fA) and inserting the follow
ing: ", positive behavior management pro
grams fas described in paragraph (5)), assis
tive technology programs fas described in 
paragraph (6)) and programs in other areas 
of national significance as determined by 
the university affiliated program, in consul
tation with the State Planning Council fas 
described in paragraph f7JJ. "; 

fD) by striking subparagraph fBJ; 
(E) by redesignating subparagraph fC) as 

subparagraph (F); 
fFJ by inserting after subparagraph fA) the 

following new subparagraphs: 
"(B)(i) Grants awarded under this subsec

tion shall be in the amount of $90,000. 
"fiiJ The Secretary may waive the provi

sions of clause fi) and award grants under 
this subsection in an amount which does 
not exceed $150,000, if the Secretary deter
mines that such grants are of such su.t/icient 
scope and quality so as to address issues of 
national significance as identified in the 
report conducted pursuant to section 122(/). 

"(iii) If an appropriately convened peer 
review panel determines that applications 
submitted by university affiliated programs 
tor training programs under this part in 
any fiscal year insu.t/iciently address qual
ity criteria established under subparagraph 
fDJ, the Secretary shall, pursuant to regula
tions issued under this Act, award any 
amounts available tor carrying out the pur
poses of this section to other university at
filiated programs which the Secretary deter
mines will use the funds in accordance with 
subsection fbH1HBHiiJ. The Secretary may 
make such awards tor a period not to exceed 
3 years to applicants whose applications are 
determined to be of minimal quality by peer 
review, notwithstanding the provisions of 
(b)(1)(B)(i). 

"(C) Grants under this section shall be 
awarded on a competitive basis. Grants 
awarded under this section shall be awarded 
tor a period of 3 years. 

"(D) The Secretary shall require appropri
ate technical and qualitative peer review of 
applications tor assistance under this sub
section by peer review groups as established 
under section 153(e)(4) using the following 
criteria: 

"fiJ The university affiliated program 
shall present evidence that core training as
sisted by funds awarded under this section 
is-

"( IJ competency and value based; 
"([[) designed to facilitate independence, 

productivity and integration tor persons 
with developmental disabilities; and 

"fill) evaluated utilizing state of the art 
evaluation techniques in the programmatic 
areas selected. 

"(ii) Core training shall-
"( I) represent state-of-the-art techniques in 

areas of critical shortage of personnel which 
are identified through consultation with the 
citizens advisory group designated pursuant 
to subsection f/) and the State Planning 
Council; 

"(II) be conducted in consultation with 
the citizens advisory group designated 
under subsection (/) and the State develop
mental disabilities planning council; 

"(Ill) be integrated into the appropriate 
university affiliated program and universi
ty curriculum,· 

"fiVJ be integrated with relevant State 
agencies in order to achieve an impact on 
statewide personnel and service needs; 

"fV) to the extent practicable, be conduct
ed in environments where services are actu
ally delivered; and 

"(VIJ to the extent possible, be interdisci
plinary in nature. 

"(E)(i) Grants awarded under this subsec
tion shall not be used tor administrative ex
penses. 

"fii) Grants awarded under this subsec
tion shall not be used to carry out the provi
sions of subsection raJ."; 

f2) in subsection fb), by adding at the end 
thereof the following new paragraphs: 
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"(5) Grants awarded under this subsection 

tor training projects with respect to positive 
behavior management intervention pro
grams shall be tor the purpose of assisting 
university ajfiliated programs in providing 
training to families, foster parents, parapro7 
tessionals, other appropriate community
based staj/, and instituti onal staj/, includ
ing health care stajf and behavioral special
ists, who provide or will provide, positive 
behavior management interventions tor per
sons with developmental disabilities. Such 
training interventions shall include-

"( A) ethical principles and standards; 
" (B) appropriate assessment of the origin 

of behavior problems including antecedent 
behaviors, the environment, medical prob
lems (including seizure disorders), other 
neurological problems, or medication side 
effects; 

"(CJ the development of a positive behav
ior management plan; 

"(D) the use of positive reinforcements ap
propriate to the developmental level of the 
person; 

" (EJ the use of emergency procedures; and 
"(FJ the administration of appropriate 

psychotropic drugs including drugs which 
the person may be taking tor other condi
tions such as seizure disorders. 

"(6) Grants under this subsection tor 
training projects with respect to assistive 
technology programs shall be tor the purpose 
of assisting university ajfiliated programs 
in providing training to allied health per
sonnel and other personnel who provide or 
will provide, assistive technology services to 
persons with developmental disabilities. 
Such projects may provide training and 
technical assistance to improve the quality 
of service delivery in community-based, 
nonprofit consumer and provider service 
programs tor persons with developmental 
disabilities and may include stipends and 
tuition assistance from such organizations. 
Such projects shall be coordinated with 
State technology coordinating councils 
wherever such councils exist. 

"(7) Grants under this subsection tor 
training projects with respect to programs 
in other areas of national significance shall 
be tor the purpose of training personnel in 
an area of special concern to the university 
ajfiliated program, and shall be developed 
in consultation with the State Planning 
Council."; and 

(3) by adding at the end thereof the follow
ing new subsections: 

"(/) The Secretary shall only make grants 
under this section to university ajfiliated 
programs which establish a consumer advi
sory committee comprised of consumers, 
family members, representatives of State 
protection and advocacy systems, develop
mental disabilities councils (including State 
service agency directors), local agencies, and 
private nonprofit groups concerned with 
providing services tor persons with develop
mental disabilities. 

"(g) A university ajfiliated program shall 
not be eligible to receive funds for training 
projects pursuant to this section unless

"(1) such program has operated tor at 
least 1 year; or 

"(2) the Secretary determines that such 
project has demonstrated the capacity to de
velop an effective training program during 
the first year such program is operated. ". 
SEC. 18. APPLICATIONS. 

Section 153 of the Act is amended
(!) in subsection (d)(3)-
(AJ by striking "1988, 1989, and 1990" in 

subparagraph fAJ and inserting "1991, 1992, 
and 1993"; 

(BJ by adding at the end of subparagraph 
fA) the following new sentence: "The Secre
tary shall solicit and may approve applica
tions pursuant to this paragraph which en
compass multiple universities within the 
same State university system or two or more 
universities which are otherwise unrelat
ed."; 

(CJ by striking "1987" and inserting 
"1990" in subparagraph fBJ; and 

(D) by adding at the end of subparagraph 
(B) the following: "If an insu!ficient number 
of quality applications, as determined by a 
peer review process, from such unserved 
States have not been received in any fiscal 
year, the Secretary may consider applica
tions tor such fiscal year from States that 
are served by a university a.ffiliated pro
gram or satellite center which is not able to 
serve particular geographic regions of the 
State, only if such applications demonstrate 
a need tor additional training within the 
State and an exemplary service capacity to 
serve individuals within the State."; 

(2) in subsection (e)(lJ-
(AJ by striking "by regulation"; and 
fBJ by striking the period at the end there

of and inserting the following: ", including 
on-site visits or inspections as necessary. 
Such peer review shall be coordinated, as 
appropriate, with the peer review described 
in section 152fbH1HDJ. ". 
SEC. 19. PART D AUTHORIZATION OF APPROPRIA

TIONS. 

Section 154 of the Act is amended to read 
as follows: 
"SEC. 151. AUTHORIZATION OF APPROPRIATIONS. 

"(a) For the purpose of grants under sub
sections (a), fd), and (e) of section 152, there 
are authorized to be appropriated 
$11,000,000 tor fiscal year 1991, and such 
sums as may be necessary tor each of the 
fiscal years 1992 and 1993. 

" (b) For the purpose of grants under sec
tion 152(bJ and 152fc), there are authorized 
to be appropriated $5,500,000 for fiscal year 
1991, and such sums as may be necessary tor 
each of the fiscal years 1992 and 1993. 

"(c) The Secretary may use funds appro
priated under subsection (a) tor the pur
poses described in subsection (b).". 
SEC. ZO. PURPOSE. 

Section 161 of the Act is amended by strik
ing the period at the end thereof and insert
ing the following: ", and to support the de
velopment of national and State policy 
which enhances the independence, produc
tivity, and integration of persons with de
velopmental disabilities through data collec
tion and analysis, technical assistance to 
program components, technical assistance 
tor the development of in/ormation and re
ferral systems, educating policymakers, Fed
eral interagency initiatives, and the en
hancement of minority participation in 
public and private sector initiatives in de
velopmental disabilities.". 
SEC. Z1. GRANT AUTHORITY. 

Section 162(a) of the Act is amended-
(1J in paragraph (1) by inserting "improve 

supportive living and quality of life oppor
tunities which enhance recreation, leisure 
and fitness," a.tter "referral system,"; and 

(2) in paragraph (2) to read as follows: 
"(2) technical assistance and demonstra

tion projects (including research, training, 
and evaluation in connection with such 
projects) which expand or improve the func
tions of the State Planning Council, the 
functions performed by university ajfiliated 
programs and satellite centers under part D, 
and protection and advocacy system de
scribed in section 142. ". 

SEC. ZZ. PARTE AUTHORIZATION OF APPROPRIA
TIONS. 

Section 163 of the Act is amended to read 
as follows: 
"SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 

"fa) IN GENERAL.-To carry out this part, 
there are authorized to be appropriated 
$3,650,000 tor fiscal year 1991, and such 
sums as may be necessary tor each of the 
/iscalyears1992 and 1993. 

" (b) LIMITATION.-At least 8 percent, but 
not less than $300,000, of the funds appro
priated pursuant to the authority of subsec
tion fa) shall be used to carry out the provi
sions of section 162fa)(2). ". 

Amend the title so as to read: 
An Act to revise and extend the Develop

mental Disabilities Assistance and Bill of 
Rights Act. 

Mr. HARKIN. Mr. President, I rise 
in support of the amendment in the 
nature of a substitute to S. 2753, the 
Developmental Disabilities Assistance 
and Bill of Rights Act of 1990 pro
posed by the House of Representa
tives. 

I would like to commend our col
leagues from the other body, particu
larly Representatives WAXMAN and 
MADIGAN, for their willingness to work 
together to craft this substitute which 
I know will further enhance the pro
ductivity, independence, and integra
tion into the community of persons 
with developmental disabilities. 

I also believe that the substitute will 
promote the inclusion of all persons 
with developmental disabilities in com
munity life, promote the interdepend
ent activities of all persons with devel
opmental disabilities and recognize 
their talents at home, school, and 
work, and in recreation and leisure 
time. 

The substitute is identical to S. 2753, 
except as noted below. First, the sub
stitute includes a 3-year authorization 
period instead of 4 years. Second, the 
substitute includes lower authoriza
tion levels for fiscal year 1991 and 
"such sums" in the out years. 

[Dollars in millions] 

Senate Substitute 

Basic State Grant for Developmental Disabilities Councils 
1991 ........ ............................................................... $81.27 $77.4 
1992 ....... ................................................................ 85.350 ! :) 
1993....................................................................... 89.6 ) 

Protection and ~ 
1991 ................................................................ .. ..... 27 24 
1992 ....................................................................... 28.35 !:) 
1993 ....................................................................... 29.77 ) 

University Affiliated Programs 
1991....................................................................... 18.4 16.5 
1992....................................................................... 21 .042 !:) 
1993....................................................................... 23.816 ) 

Programs of National Significance 
1991 ....................... ................................................ 3.9 
1992....................................................................... 4.095 
1993....................................................................... 4.299 

1 Such sums. 

Third, the relationship between the 
developmental disabilities councils and 
the designated State agencies is clari
fied. Under the substitute, the plan 
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must designate the State agency 
which, on behalf of the State, shall re
ceive, account for and disburse funds 
based on the State plan and shall pro
vide required assurances and other ad
ministrative support services. 

In most States, the relationships be
tween DD councils and their designat
ed State agencies is working well; how
ever. in some states the designated 
agency inappropriately directs the ex
penditures of DD basic State grant 
funds to its own priorities, contradict
ing or refocusing the intended activi
ties in the State plan manadated by 
the DD Act. Under the amendment, 
this practice is unacceptable. 

Councils must be conflict-free sys
tems advocates in order to implement 
statutory mandates. With the excep
tion of funds designated under section 
122(d)(l) as "administrative .. -totaling 
the lesser of 5 percent or $50,000 of 
the State grant for legal, accounting 
and other support services-Congress 
intends council decisions to be imple
mented by the State designated 
agency regarding the operation of 
Council and its staff, implementation 
of the approved State plan, planning, 
coordination, administration of priori
ty area activities and advocacy. 

The responsibilities of the designat
ed State agency are expressly limited 
to ensuring that expenditures are 
made in a manner consistent with 
State law regarding grants and con
tracts, proper accounting and book
keeping and other fiscal controls, the 
provision of assurances, and the provi
sion of administrative support services 
for this program. 

The substitute reinforces the council 
reporting requirement in section 
107<a><3> and that the designated 
State agency should consult with the 
council on all fiscal matters. 

Fourth, the substitute modifies the 
respnsibilities of the Federal Inter
agency Committee. 

Finally, the substitute clarifies the 
appointment of members to the 
boards of the protection and advocacy 
systems. 

Again, I urge my colleagues to sup
port the substitute amendment. 

Mr. DURENBERGER. Mr. Presi
dent, I rise to support H.R. 5679, the 
Developmental Disabilities Assistance 
and Bill of Rights Act of 1990. 

As you know, the Senate passed its 
version of H.R. 5679 earlier this year. 
Between then and now we have 
worked closely with the House on 
their bill, and I am pleased to say that 
the House adopted most of the Sen
ate's bill with only a few minor 
changes. I believe the suggested 
changes by the House are good ones 
and I encourage my colleagues to 
accept them as proposed. 

Although this little known act pro
vides less than 2 percent of the total 
Federal funding for persons with de
velopmental disabilities, it plays a sig-

nificant role in shaping and guiding 
services for persons with developmen
tal disabilities. It is, in essence, the 
engine that drives services and the 
glue that holds the system together. It 
assists States in ensuring people with 
developmental disabilities receive the 
services and other assistance they 
need to achieve independence, produc
tivity, and integration into the com
munity. 

The continued support of the pro
grams under the Developmental Dis
abilities Act will be critical if we are to 
ensure the rights granted under the 
Americans with Disabilities Act, just 
signed into law by President Bush, are 
not gone to waste by a system that 
does not facilitate independence, pro
ductivity, and integration. 

Finally, Mr. President, I want to 
thank my good friend from Iowa, the 
chairman of the Subcommittee on Dis
ability Policy for all his efforts on this 
bill. The bill before us is the product 
of his many hours of hard work to 
secure a balanced and bipartism agree
ment that will move this program for
ward into the 21st century. I would 
also like to thank Representatives 
MADIGAN, WAXMAN, LENT, and TAUKE 
for their fine. work on this bill. 

Mr. President, I urge my collea6Ues 
to support H.R. 5679. 

Mr. WIRTH. Mr. President, I move 
that the Senate concur in the amend
ments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. WIRTH. Mr. President, I move 

to reconsider the vote by which the 
motion was agreed to. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE CALENDAR 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Calen
dar Nos. 962, 963, 964, 965, and 968, en 
bloc; that the bills be read for a third 
time and passed; that preambles, 
where appropriate, be agreed to; that 
statements be inserted in the RECORD 
at the appropriate place; that the 
motion to reconsider the passage of 
these bills and joint resolutions, en 
bloc, be laid upon the table; and that 
action on each bill appear separately 
in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EXTENSION OF PATENT FOR 
THE BADGE OF THE AMERI

. CAN LEGION 
The bill <S. 615> providing for a 14-

year extension of the patent for the 
badge of the American Legion, was 
considered, ordered to be engrossed 

for a third reading, read the third 
time, and passed; as follows: 

S.615 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Commerce, acting through the 
Commissioner of Patents and Trademarks, 
shall, when a certain design patent num
bered 54,296 (for the badge of the American 
Legion> expires, extend such patent for a 
period of 14 years after such date, with all 
the rights and privileges pertaining thereto. 

EXTENSION OF PATENT FOR 
THE BADGE OF THE AMERI
CAN LEGION AUXILIARY 
The bill <S. 616> providing for a 14-

year extension of the patent for the 
badge of the American Legion Auxilia
ry, was considered, ordered to be en
grossed for a third reading, read the 
third time, and passed; as follows: 

S.616 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Commerce, acting through the 
Commissioner of Patents and Trademarks, 
shall, when a certain design patent num
bered 55,398 <for the badge of the American 
Legion Auxiliary) expires, extend such 
patent for a period of 14 years after such 
date, with all the rights and privileges per
taining thereto. 

EXTENSION OF PATENT FOR 
THE BADGE OF THE SONS OF 
THE AMERICAN LEGION 
The bill <S. 617) providing for a 14 

year extension of the patent for the 
Badge of the Sons of the American 
Legion, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

s. 617 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Commerce, acting through the 
Commissioner of Patents and Trademarks, 
shall, when a certain design patent num
bered 92,187 <for the badge of the Sons of 
the American Legion> expires, extend such 
patent for a period of 14 years after such 
date, with all the rights and privileges per
taining thereto. 

ENCOURAGING NATIONAL LAW 
ENFORCEMENT COOPERATION 
The bill <S. 2756) to encourage na-

tional law enforcement cooperation, 
was considered, ordered to be en
grossed for a third reading, read the 
third time, and passed; as follows: 

s. 2756 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the "National 
Law Enforcement Cooperation Act of 1990." 
SEC. 2. FINDINGS. 

The Congress finds that-
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(1 > cooperation among Federal, state, and 

local law enforcement agencies is critical to 
an effective national response to the prob
lems of violent crime and drug trafficking in 
the United States; 

<2> the National Crime Information 
Center, which links more than: 16,000 Feder
al, state, and local law enforcement agen
cies, is the single most important avenue of 
cooperation among law enforcement agen
cies; 

(3) major improvements to the National 
Crime Information Center are needed be
cause the current system-

<A> is more than twenty years old; 
<B> carries much greater volumes of en

forcement information; and 
<C> at this time is unable to incorporate 

technological advances that would signifi
cantly improve its performance; and 

(4) the Federal Bureau of Investigation, 
working with State and local law enforce
ment agencies and private organizations, 
has developed a promising plan, "NCIC 
2000", to make the necessary upgrades to 
the National Crime Information Center 
that should meet the needs of United States 
law enforcement agencies into the next cen
tury. 
SEC. 3. AUTHORIZATIONS OF APPROPRIATIONS 

There are authorized to be appropriated 
the following sums to implement the "NCIC 
2000" project: 

<1> $17,000,000 for fiscal year 1991; 
<2> $25,000,000 for fiscal year 1992; 
<3> $22,000,000 for fiscal year 1993; 
(4) $9,000,000 for fiscal year 1994; and 
<5> such sums as may be necessary for 

fiscal year 1995. 
SEC. 4. REPORT. 

By February 1 of each fiscal year for 
which funds for NCIC 2000 are requested, 
the Director of the Federal Bureau of Inves
tigation shall submit a report to the Com
mittees on the Judiciary of the Senate and 
House of Representatives that details the 
progress that has been made in implement
ing NCIC 2000 and a complete justification 
for the funds requested in the following 
fiscal year for NCIC 2000. 

Mr. BIDEN. Mr. President, today 
the Senate passed S. 2756, the Nation
al Law Enforcement Cooperation Act 
of 1990. This bill authorizes full fund
ing for a new computer system-the 
National Crime Information Center 
[NCICJ-that is vital to law enforce
ment agencies across the country. Run 
by the FBI, the NCIC computer 
system contains national records on 
fugitives, stolen property and missing 
persons. 

The importance of such a computer 
system is demonstrated each day in 
the law enforcement community. 

More than 16,000 local, State and 
Federal law enforcement agencies are 
linked to the NCIC-system making it 
the single most important means of 
Federal/State cooperation in the fight 
against violent crime and drug traf
ficking. 

In 1988 alone, NCIC helped to locate 
more than 130,000 fugitives, 33,000 
missing persons, and more than $1.1 
billion in stolen property. 

And NCIC is more than just an im
portant law enforcement tool. It is 
also a critical tool in protecting police 
officers in the streets. Every time an 

officer makes a routine traffic stop, 
the officer checks NCIC to see if the 
car might harbor a wanted or danger
ous person. 

Although NCIC is an essential com
ponent of the law enforcement com
munity, it will not meet the needs of 
the law enforcement community into 
the next century unless the 20-year
old system is upgraded. 

Fortunately the FBI has developed 
such a plan-the so-called NCIC 2000 
project. NCIC 2000 calls for using 
state-of-the-art computer technology 
to upgrade the NCIC system. With 
these upgrades, police officers on the 
street would get more information, 
more quickly, with fewer mistakes. 
The results would be clear: more effec
tive law enforcement, and fewer false 
arrests caused by faulty criminal his
tory information. 

This bill provides a 5-year, $78 mil
lion authorization that is needed to 
fully implement the NCIC 2000 
project. 

I thank my colleagues for their sup
port of this critically needed law en
forcement legislation. 

RELIEF OF SONANONG 
POONPIPAT <LATCH> 

The bill <H.R. 2961> for the relief of 
Sonanong Poonpipat <Latch), was con
sidered, ordered to a third reading, 
read the third time, and passed. 

COMPREHENSIVE MEDICAL 
DEVICE IMPROVEMENT ACT 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 953, S. 3006, a bill to 
make improvements in the regulation 
of medical devices. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 3006> to amend the Federal 
Food, Drug and Cosmetic Act to make im
provements in the regulation of medical de
vices, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
has been reported from the Commit
tee on Labor and Human Resources, 
with an amendment to strike all after 
the enacting clause, and inserting in 
lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Comprehen
sive Medical Device Improvement Act of 
1990". 
SEC. Z. REFERENCES TO THE FEDEIU.L FOOD, DRUG, 

AND COSMETIC ACT. 
Except as otherwise spec(ftcally provided, 

whenever in this Act an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 

other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S. C. 301 et seq.). 
SEC. J. REYIEW OF SAFETY AND EFFECTIYENESS IN· 

FORMATION. 

(a) REVIEW.-Section 510(k) (21 U.S.C. 
360fkJJ is amended-

(1) by redesignating paragraphs (1) and 
(2) as subparagraphs fA) and fBJ, respective
ly,· 

(2) by inserting "(1)" after the subsection 
designation; and 

(3) by adding at the end the following new 
paragraphs: 

"(2)(AJ The requirements of subparagraph 
fBJ shall apply to a person who submits a 
notiJication in accordance with paragraph 
( 1J tor a device that the person claims is 
substantially equivalent to a marketed 
device-

"fi) that was introduced or delivered for 
introduction into interstate commerce tor 
commercial distribution before the date of 
enactment of this paragraph; 

"fiiJ that is classified as a class III device 
in accordance with subsections fb) through 
(d) of section 513; and 

"(iii) tor which no final regulation requir
ing premarket approval has been promulgat
ed in accordance with section 515fb). 

"(BJ A person described in subparagraph 
fAJ shall-

"fiJ prior to the submission of a notiJica
tion in accordance with paragraph (1), con
duct a reasonable search tor, and review of, 
published and unpublished data available to 
the person concerning the safety and effec
tiveness of the marketed device and the 
device tor which the notiJication is submit
ted, including all adverse safety and effec
tiveness data concerning the Jevices, except 
for data that has been submitted to the Sec
retary in accordance with section 519 of this 
Act and section 803 of title 21, Code of Fed
eral Regulations; and 

"fiiJ include in the notiJication a certi.ti
cation that the search and review was con
ducted and a citation to and summary of 
the data resulting from the search. 

"(CJ The Secretary may require the sub
mission of any data described in the sum
mary required by paragraph fBHiiJ. ". 
SEC. I. CLASSIFICATION OF DEYICES. 

(a) CLASSIFICATION.-Section 513 (21 U.S.C. 
360c) is amended-

(1) in subsection faHlJ-
fAJ in subparagraph fAHii), by striking 

"or to establish a performance standard" 
and inserting "or to establish an additional 
control or controls, as described in subpara
graph fBHiiJ, "; 

fBJ by amending subparagraph fBJ to read 
as follows: 

"(B) CLASS II, ADDITIONAL CONTROLS.-A 
device-

"(i) that cannot be classified as a class I 
device because general controls are insu!/i· 
cient to provide reasonable assurance of the 
safety and effectiveness of the device; 

"(ii) tor which there is suJ/icient in./orma
tion to establish an additional control or 
controls to provide the assurance, includ
ing-

"fiJ promulgating a performance stand
ard; 

"(11) developing and disseminating a 
guideline, including a guideline tor the sub
mission of clinical data in a premarket no
tiJication submission in accordance with 
section 510fkJ; 

"(11[) requiring the use of postmarket sur
veillance as appropriate in accordance with 
section 522; and 
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"(IV) making a recommendation or taking 

other appropriate action considered neces
sary by the Secretary to provide reasonable 
assurance of the sa.tety and effectiveness of 
the device; and 

"(itt) tor which it is necessary to establish 
an additional control or controls to provide 
reasonable assurance of the sa.tety and effec
tiveness of the device; 
except that tor a device that is purported or 
represented to be tor a use in supporting or 
sustaining human life, su!/icient inJonna
tion must exist tor the Secretary to identify 
and describe the provision of a pertonnance 
standard to provide such assurance. "; and 

fCJ tn subparagraph fCHiHII), by striking 
"establishment of a performance standard" 
and inserting "establishment of an addi
tional control, as described in subparagraph 
fBHii), "; and 

(2) in subsection ff)-
fAJ in paragraph (1), by inserting "the Sec

retary by order detennines that" a.tter 
"unless"; and 

fBJ in paragraph (2), by striking "The" 
and inserting "The Secretary may initiate 
the reclassification of a device classified in 
class III under paragraph (1), or a". 

(b) CONFORMING AMENDMENT.-Section 
513fh)(1) is amended by inserting a.tter 
"510" the following: "(except tor a guideline 
tor the submission of clinical data in a pre
market notification submission in accord
ance with sectio-n 510fk)J". 
SEC. 5. REVISION OF CLASSIFICATION FOR CERTAIN 

CLASS Ill DEVICES. 
(a) REVISION OF CLASSIFICATION.-Section 

513 (21 U.S.C. 360c) (as amended by section 
4fb) of this Act) is further amended-

(1) by redesignating subsection (h) as sub
section fiJ; and 

(2) by inserting a.tter subsection (g) the fol
lowing new subsection: 

"Revision of Classification 
"(h)(1) The requirements established by 

order in accordance with paragraph (2) 
shall apply with respect to a device-

"(A) that was introduced or delivered for 
introduction into interstate commerce tor 
commercial distribution before the date of 
enactment of this subsection; 

"(B) that is classified as a class III device; 
and 

"(CJ for which no final regulation requir
ing premarket approval has been promulgat
ed tn accordance with section 515fb). 

"(2) Not later than 36 months a.tter the 
date of enactment of this subsection, the 
Secretary-

" fA) shall by order require manu!acturers 
of devices described in paragraph (1) to 
submit to the Secretary a citation to and 
summary of all published and unpublished 
data reasonably available to the manu!ac
turer concerning the sa.fety and effectiveness 
of the device, including any adverse sa.tety 
and effectiveness data, except tor in/orma
tion that has been submitted to the Secre
tary under section 519 of this Act and sec
tion 803 of title 21, Code of Federal Regula
tions,· and 

"(B) ma11 require a manu!acturer to 
submit any data described tn the summary. 

"(3) After the issuance of an order in ac
cordance with paragraph f2HAJ, but not 
later than 24 months a.tter the issuance of 
the order, the Secretary shall publish in the 
Federal Register tor each device covered by 
the order a notice of proposed rulemaking 
proposing to change the classt/ication of the 
device to class II or to class I or to continue 
the classification of the device in class III. 

"(4) In detennintng whether to revise the 
classt.ficatton of a device or to continue the 

classt/ication of the device in class III, the 
Secretary shall apply the criteria in section 
513fa) to the inJonnatton available when 
the device was initially classified and any 
new tnJonnation made available since ini
tial classification. 

"(5) After considering any comments sub
mitted in response to the notice of proposed 
rulemaking, the Secretary shall issue a final 
regulation changing the classification of the 
device or continuing the classt/icatton in 
class III. The Secretary shall publish in the 
Federal Register findings on the matters re
ferred to in paragraph (4), a discussion of 
the comments received in response to the 
notice of proposed rulemaking, and the re
sponse of the Secretary to the comments. The 
Secretary shall publish the final regulation 
not earlier than 90 days, and not later than 
12 months, a.tter the date of publication of 
the notice of proposed rulemaking relating 
to the regulation. 

"(6) A regulation issued in accordance 
with paragraph (5) is subject to judicial 
review in accordance with section 517. 

"(7) Not later than 12 months a.tter the ef
fective date of any regulation issued in ac
cordance with paragraph (5), the Secretary 
shall establish a schedule tor the issuance of 
a regulation in accordance with section 
515fb) requiring submission of a premarket 
approval application tor each device that 
has been continued in class III.". 
SEC. 6. ESTABLISHMENT OF PERFORMANCE STAND· 

ARDS. 
(a) PROCEDURE.-Section 514 (21 U.S.C. 

360d) is amended-
(1) in subsection fa), by striking "The Sec

retary may" and inserting "If the Secretary 
determines that a per/onnance standard is 
necessary to provide reasonable assurance 
of the sa.tety and effectiveness of a class II 
device, the Secretary shall",· 

(2) by striking subsections (b) through (jJ; 
(3) by redesignating subsection (g) as sub

section fbJ; 
(4) in subsection (b) (as redesignated), by 

striking paragraphs (1) and (2) and insert
ing the following new paragraphs: 

"(1)(A) The Secretary shall publish in the 
Federal Register a notice of proposed rule
making tor the establishment, amendment, 
or revocation of any pertonnance standard 
tor a device. 

"(B) A notice of proposed rulemaking tor 
the establishment or amendment of a per
tonnance standard for a device shall-

"(i) set forth a finding with supporting 
justification that the pertonnance standard 
is appropriate and necessary to provide rea
sonable assurance of the sa.tety and effec
tiveness of the device; 

"(ii) set forth proposed findings with re
spect to the risk of illness or injury that the 
perjonnance standard is intended to reduce 
or eliminate; 

"(iii) invite interested persons to submit 
to the Secretary within 30 days of the publi
cation of the notice, requests tor changes in 
the classification of the device based on new 
in/ormation relevant to the classification; 
and 

"ftv) invite interested persons to submit 
an existing pertonnance standard tor the 
device, including a dra.ft or proposed per
/onnance standard, tor consideration by the 
Secretary. 

"fCJ A notice of proposed rulemaking for 
the revocation of a pertonnance standard 
shall set forth a finding with supporting jus
tification that the per/onnance standard is 
no longer necessary to provide reasonable 
assurance of the sa.tety and effectiveness of a 
device. 

"fD) The Secretary shall provide tor a 
comment period of no fewer than 60 days. 

"(2) 1/, a.tter publication of a notice in ac
cordance with paragraph f1), the Secretary 
receives a request for a change in the classi
fication of the device, the Secretary shall, 
within 60 days of the publication of the 
notice, consult with a classt/ication panel 
described in the second sentence of section 
513fe). ". 

(b) CONFORMING AMENDMENTS.-
(1) Section 514fb) (as redesignated by sub

section fa)(3J) is amended-
fA) in paragraph f3HAJ, by striking "para

graph (2)" and inserting "paragraph (1J"; 
and 

fBJ tn paragraph f4HAJ, by striking "para
graphs f2) and (3)(BJ" and inserting "para
graphs (1), (2), and f3HBJ". 

(2) Section 517fa)(3J (21 U.S.C. 360gfaH3JJ 
is amended by striking "514(b)(2) or". 

f3) Section 520fi) (21 U.S.C. 360j(tJJ is 
amended by striking "514fg)(5)(BJ" and in
serting "514fbH5HBJ". 
SEC. 7. SUSPENSION OF APPROVAL OF APPLICATION. 

Section 515(e) f21 U.S.C. 360e(e)) is 
amended by adding at the end the following 
new paragraph: 

"f3HAJ The Secretary may by order sus
pend the approval of an application ap
proved under this section if the Secretary de
tennines that there is a reasonable probabil
ity that the continued distribution of a 
device under the application would cause se
rious, adverse health consequences or death. 

"(B) Not less than 10 days prior to the is· 
suance of a suspension order under subpara
graph fA), the Secretary shall issue a notice 
that the Secretary shall provide the holder of 
the application tor the device with an op
portunity tor an in/annal hearing to deter
mine whether to issue the order. 

"fCJ Not more than 10 days a.tter the hear
ing described in subparagraph fBJ, the Sec
retary shall issue a suspension order or de
tenntne that the order should not be issued. 

"fD) Not more than 20 days a.tter the issu
ance of the suspension order, the Secretary 
shall issue a notice initiating the process of 
withdrawal of approval of the application, 
as described in paragraphs (1) and (2). If the 
Secretary does not issue the notice wtthtn 
the specified time frame, the suspension 
order shall be deemed to be vacated. ". 
SEC. 8. JUDICIAL REVIEW. 

Section 517(a) (21 U.S.C. 360g(a)) is 
amended-

(1) by striking "or" at the end of para
graph f6J; and 

f2J by inserting a.tter paragraph (7) the fol
lowing new paragraphs: 

"(8) the issuance of a regulation under sec
tion 513fh), or 

"(9) the issuance of an order under section 
513(/)(1) or an order effectuating the classi
fication required under 520fl)(1)(D). ". 
SEC. 9. EMERGENCY RECALL AUTHORITY. 

Section 518 (21 U.S.C. 360hJ is amended by 
adding at the end the following new subsec
tion: 

"Emergency Recall Authority 
"(e)(1J If the Secretary finds that there is a 

reasonable probability that a device intend
ed tor human use would cause serious, ad
verse health consequences or death, the Sec
retary shall issue a recall order. The order 
shall require the appropriate party or par
ties (including the manu!acturers, import
ers, distributors, or retailers of the device) to 
immediately cease any distribution of the 
device and, therea.tter, recall the device from 
commercial distribution. 
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"f2HAJ The order issued under paragraph 

f 1J shall include recall of devices from hospi
tals and other health care institutions, 
unless the Secretary determines that the risk 
of recalling the device from the facilities 
presents a greater health risk than not re
calling the device from use. 

"fBJ For devices subject to an order issued 
under paragraph f 1J, and in lieu of includ
ing individuals within the recall order, the 
Secretary shall· order a notification under 
subsection fa) regarding the risks associated 
with the continued use of the device to indi
viduals or, when appropriate, the health 
professionals who prescribed the device for 
the use of the individuals. 

"(3) Not later than 10 days alter the issu
ance of a recall order, the Secretary shall 
provide the party or parties to whom the 
order is directed with the opportunity for an 
informal hearing to determine whether the 
order shall be a/firmed or vacated. 

"(4) 1/, ajter providing an opportunity for 
an informal hearing, the Secretary deter
mines that the recall order was properly 
issued, the order shall remain in effect. The 
order shall specijy a timetable in which the 
device recall will occur, and shall require 
periodic reports to the Secretary describing 
the progress of the recall effort. 

"(5) 1/, alter providing an opportunity for 
an informal hearing, the Secretary deter
mines that inadequate grounds exist to sup
port the order issued under paragraph f 1 J, 
the Secretary shall vacate the order. 

"f6J A party to whom the recall order is 
issued shall-

"fiJ remedy the causes that resulted in the 
issuance of the order; 

"fiiJ complete the recall in accordance 
with the order; and 

"(iii) submit a report to the Secretary 
demonstrating compliance with the order. 

"f7J After fulfilling the requirements of 
paragraph f6J, a party to whom the recall 
order is issued may petition the Secretary to 
vacate the order. The petition shall state the 
basis for vacating the order. 

"fBJ The Secretary shall respond to the pe
tition described in paragraph f7 J not later 
than .30 days alter the receipt of the petition. 
If the Secretary finds that the party to whom 
the recall order was issued has fulfilled the 
requirements of paragraph (6) and that the 
device may be distributed in interstate com
merce, the Secretary shall vacate the order. 

"f9J The remedy provided by this subsec
tion shall be in addition to those provided 
by subsections faJ, fbJ, and (c).". 
SEC. 10. USER REPORTS. 

fa) REQUIREMENT.-Section 519 (21 U.S.C. 
360iJ is amended-

f1J in subsection (a)(3J, by inserting before 
the semicolon the following: "and shall re
quire distributors who submit the reports to 
submit copies of the reports to the manu,fac
turer of the device for which the report was 
made"; 

(2) by adding at the end the following new 
subsections: 

"Inclusion of Distributors 
"fcJ Not later than 1 year alter the date of 

the enactment of this subsection, the Secre
tary shall amend the regulations promulgat
ed under this section to require distributors 
of medical devices to establish and main
tain records and make reports under this 
section. In amending the regulations, the 
Secretary may exempt classes of distributors 
from whom reports are not necessary for the 
protection of the public health. 

"Certijication 
"fdJ Each man'u,/acturer, importer, and 

distributor required to make reports under 

subsection fa) shall submit to the Secretary 
annually a statement certifying that the 
manuJacturer, importer, or distributor-

"f1J did not file any report; or 
"f2J did file a certain number of the re

ports. 
"User Reports 

"fe)(1J As used in this subsection: 
"fAJ The terms 'facility' and 'medical 

device user facility' mean a hospital, nurs
ing home, or ambulatory surgical facility. 

"fBJ The terms 'serious illness' and 'seri-
ous injury' mean illness or injury, respec
tively, that is unanticipated and-

"fiJ is life threatening; 
"fiiJ results in permanent impairment of a 

body Junction or permanent damage to a 
body structure,· or 

"fiiiJ necessitates immediate medical or 
surgical intervention to preclude permanent 
impairment of a body Junction or perma
nent damage to a body structure. 

"f2J If a medical device user facility be
comes aware of information that reasonably 
suggests that a medical device has caused or 
contributed to the death of a patient of the 
facility, the facility shall, as soon as practi
cable but not later than 15 working days 
alter becoming aware of the in/ormation, 
report the in/ormation to the Secretary and, 
if the identity of the manu,facturer is 
known, to the manu,facturer of the device. 

"(3) If a medical device user facility be
comes aware of in/ormation that reasonably 
suggests that a medical device has caused or 
contributed to a serious illness or serious 
injury to a patient of the facility, the facili
ty shall, as soon as practicable, but not later 
than 15 working days alter becoming aware 
of the in/ormation, report the in/ormation 
to the manu,facturer of the device. If the fa
cility is unable to determine the identity of 
the manufacturer of the device, the facility 
shall send a report of the in/ormation to the 
Secretary. 

"f4J For purposes of paragraphs (2) and 
f 3), a medical device user facility shall be 
treated as having received or otherwise 
become aware of in/ormation with respect 
to a medical device of the facility when ap
propriate medical personnel employed by or 
otherwise a/filiated with the facility receive 
or otherwise become aware of in/ormation 
with respect to the device in the course of 
the duties of the individuaL 

"f5HAJ Except as provided in subpara
graph fBJ, the Secretary may not disclose 
the identity of a facility that makes a report 
in accordance with paragraph (2) or f3J-

"fiJ except in connection with an action 
brought to enjorce section 301 fqJ; 

"fii) except in connection with a commu
nication to a manu,tacturer of a device that 
is the subject of a report in accordance with 
paragraph f2J or f3J; or 

"(iii) unless required to be disclosed in ac
cordance with subsection fa). 

"fBJ This paragraph shall not authorize 
the Secretary to withhold the identity of a 
facility making a report in accordance with 
paragraph f2J, or any in/ormation in the 
report, from duly authorized committees 
and subcommittees of Congress. 

"(6)(AJ No report made in accordance 
with paragraph f2J or f3J by a person de
scribed in subparagraph fBJ shall be admit
ted into evidence in any civil action involv
ing private parties unless the person had 
knowledge of the falsity of the in/ormation 
contained in the report. 

"fBJ As used in subparagraph fAJ, the term 
'person' means-

"fiJ a medical device user facility; 

"fiiJ one of the appropriate medical per
sonnel employed by or otherwise a/filiated 
with the facility; or 

"fiiiJ a physician who is not required to 
make a report in accordance with para
graph f2J or f3J. 

"f7J The obligation of a medical device 
user facility to make a report in accordance 
with paragraph f2J or f3J shall not a!Ject the 
obligation of the manu,facturer of the device 
who receives the in/ormation to file a report 
concerning the device as required under sub
section fa). 

"User Education 
"ff)(1J During the 1-year period beginning 

on the date of enactment of this subsection, 
the Secretary may award grants to eligible 
entities to establish public education pro
grams for hospitals, ambulatory surgical fa
cilities, and nursing homes concerning the 
user reporting requirements set forth in sub
section fe). 

"(2) In awarding grants in accordance 
with paragraph f1J, the Secretary shall give 
priority to entities to submit proposals that 
demonstrate-

" fA) a need for user education among hos
pitals, ambulatory surgical facilities, and 
nursing homes regarding a generic category 
of medical device; and 

"fBJ the ability to adequately perform the 
proposed educational program. 

"f3J In order to receive a grant in accord
ance with paragraph (1), an entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such in/ormation as the Secretary may by 
regulation require. At a minimum, the ap
plication shall contain-

"fAJ a description of the proposed public 
education program,· 

"fBJ the qualifications and experience of 
the entity to carry out the program; and 

"fCJ the need for user education among 
persons to be served by the entity regarding 
a generic category of medical device. 

"(4) The Secretary shall by regulation 
specify the qualifications for an entity to re
ceive a grant in accordance with paragraph 
(1). 

"(5) There are authorized to be appropri
ated to carry out this subsection such sums 
as may be necessary for each of fiscal years 
1991 through 1993. ". 

(b) REGULATIONS.-The Secretary of Health 
and Human Services shall promulgate regu
lations to implement section 519fe) of the 
Federal Food, Drug, and Cosmetic Act, as 
added by the amendment made by subsec
tion fa), not later than 12 months alter the 
date of enactment of this Act. In promulgat
ing the regulations, the Secretary shall mini
mize the administrative burdens on medical 
device user facilities consistent with the 
need to assure adequate in/ormation. 

(c) REPORT TO CONGRESS.-Not later than 
36 months alter the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall prepare and submit to the ap
propriate committees of Congress a report 
that contains an evaluation of the require
ments of section 519feJ of the Federal Food, 
Drug, and Cosmetic Act. In preparing the 
report, the Secretary shall consult with indi
viduals and organizations with an interest 
in health care and consumer issues. At a 
minimum, the report shall contain-

f1J an evaluation of the sajety benefits of 
the requirements; 

f2J an evaluation of the burdens placed on 
the Food and Drug Administration and on 
medical device user facilities by the require
ments; 
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(3) an evaluation of the cost-effectiveness 

of the requirements; and 
(4) recommendations tor legislative 

reform. 
(d) EFFECTIVE DATE.-Section 519(e) of the 

Federal Food, Drug, and Cosmetic Act shall 
become effective on the earlier of-

(1) the effective date of regulations pro
mulgated in accordance with subsection fbJ; 
or 

(2) the date that is 12 months after the 
date of enactment of this Act. 
SEC. 11. REPORTS OF REMOVALS AND CORRECTIVE 

ACTIONS. 
Section 519 (21 U.S.C. 360i) (as amended 

by section 10 of this Act) is further amended 
by adding at the end the following new sub
section: 

"Reports of Removals and Corrective 
Actions 

"(g)(1)(A) Except as provided in para
graph (2), the Secretary shall by regulation 
require a manufacturer, importer, or distrib
utor of a device to report promptly to the 
Secretary any removal or corrective action 
of a device undertaken by the manufacturer, 
importer, or distributor of a device if the re
moval or corrective action was undertaken 
to-

"(i) eliminate a significant risk to health 
caused by the device; or 

"(ii) remedy a violation of this Act caused 
by the device which may present a risk to 
health. 

"(B) A manufacturer, importer, or distrib
utor of a device who undertakes a corrective 
action or removal of a device that is notre
quired to be reported under subparagraph 
fA) shall keep a record of the corrective 
action or removal. 

"(2) No report of the corrective action or 
removal of a device may be required under 
paragraph (1) if a report of the corrective 
action or removal is otherwise required 
under this Act, or the corrective action or re
moval was initiated at the request of the 
Secretary, and a report has been submitted 
to the agency. 

"(3) For purposes of paragraphs (1) and 
(2), the terms 'corrective action' and 'remov
al' do not include routine servicing.". 
SEC. JZ. USE OF PREMARKET APPROVAL DATA.. 

Section 520 (21 U.S.C. 360j) is amended
(1) in subsection (c)-
fA) by striking "under section 513 from 

class III to class II" and inserting "from 
class III to class II or class I"; and 

(B) by inserting "in accordance with sub
section fh) and, after "reclassified from 
class III to class II, except,"; and 

(2) in subsection (h)-
fA) in paragraph (3), by striking "Any" 

and inserting "Except as provided in para
graph (4), any"; and 

(B) by adding at the end the following new 
paragraph: 

"(4)(A) Any in/ormation contained in an 
application tor premarket approval filed 
with the Secretary pursuant to section 
515fc), including clinical and preclinical 
tests or studies, but excluding descriptions 
of methods of manufacture and product 
composition, that demonstrates the safety 
and effectiveness of a device shall be avail
able 1 year after the original application for 
the fourth device of a kind has been ap
proved by the Secretary, tor use by the Secre
tary in approving devices, or determining 
whether a product development protocol has 
been completed, under section 515, establish
ing a performance standard under section 
514, and reclassifying devices under subsec
tions (e) and (/) of section 513, and subsec
tion fl)(2). The Secretary shall deem devices 

that incorporate the same technologies, have 
the same principles of operation, and are in
tended tor the same use or uses to be within 
a kind of device. 

"(B) The Secretary, contemporaneously 
with the approval of the fourth device of a 
kind, shall publish a notice in the Federal 
Register identifying the Jour devices of a 
kind that have been approved under section 
515 and the date on which the data con
tained in premarket approval applications 
for the devices will be available to the Secre
tary for use, as described in subparagraph 
(A). For each device described in subpara
graph fD)(i)(I), the Secretary shall publish a 
notice in the Federal Register setting forth 
the date, which shall be not earlier than 1 
year after the date of notice, that data iden
tified in subparagraph fA) shall be available 
tor the use of the Secretary. 

"(C) The publicly available detailed sum
maries of in/ormation respecting the safety 
and effectiveness of devices required by 
paragraph f1HAJ shall be available for use 
by the Secretary as the evidentiary basis 
Jor-

(i) approving devices, or determining 
whether a product development protocol has 
been completed, under section 515; 

fii) establishing a performance standard 
under section 514; and 

(iii) reclassifying devices under subsec
tions (e) and (/) of section 513, and subsec
tion fl)(2). 

"fD)(i) This paragraph shall become effec
tive-

"([) upon the date of the enactment of the 
paragraph, tor devices approved under sec
tion 515, where Jour devices of a kind were 
approved on or before December 31, 1987; 
and 

"(II) 24 months after the date of the enact
ment of the paragraph, tor devices not in
cluded within the scope of subclause ( [) that 
are subject to a premarket approval require
ment under section 515. 

"fii) For each device described in subpara
graph fDHiHI[) tor which the original appli
cation tor a fourth device of a kind is ap
proved by the Secretary before the 24-month 
delayed effective date described in subpara
graph fD)(i)(I[), the 24-month delayed effec
tive date shall be deemed to be the approval 
date for the fourth device of a kind. 

"(E) The approval date of a device, tor 
purposes of this paragraph, shall be the date 
of the letter of the Secretary to the applicant 
approving a device under section 515, and 
permitting the applicant to commercially 
distribute the device.". 
SEC. 18. TRACEABILITY. 

Section 520fj) (21 U.S.C. 360j(j)) is amend
ed to read as follows: 

"Traceability Requirements 
"(j)(1J The Secretary shall, not later than 1 

year after the date of enactment of this sub
section, determine which devices should be 
subject to a requirement of labeling, or 
coding, or identification by any other 
means, that is necessary to ensure that the 
device may be traced from the place of man
ufacture of the device or initial distribution 
to the ultimate user of the device, from 
among devices that-

" fA) are permanent implants,· 
"(B) are purported or represented to be tor 

use in supporting or sustaining human life; 
or 

"(C) present a potential unreasonable risk 
of illness or injury. 

"(2) Not later than 2 years after the date of 
enactment of this subsection, the Secretary 
shall by regulation require the manufactur
ers, importers, and distributors of the de-

vices that are described in paragraph ( 1J to 
establish the means by which the devices 
will be traced to the ultimate user.". 
SEC. U. REVISION OF CLA.SSIFICA.TION FOR DEVICES 

REGULA. TED AS NEW DRUGS OR ANTIBI· 
OTIC DRUGS. 

(a) IN GENERAL.-Section 520(l)(2) (21 
U.S.C. 360jfl)(2)) is amended-

(1) by inserting "(A)" after the paragraph 
designation; and 

(2) in subparagraph fA) (as designated by 
paragraph (1), by striking "The" and insert
ing "The Secretary may initiate the reclassi
fication of a device classified in class III 
under paragraph (1), or a"; and 

( 3) by adding at the end the following new 
subparagraph: 

"fBHiJ Not later than 90 days after the 
date of enactment of this subparagraph, the 
Secretary shall publish a notice in the Feder
al Register with respect to devices that are 
subject to regulation pursuant to this sub
section. The notice shall state whether each 
device shall remain in class III or be re
viewed for classification into class I or II. 
The notice shall also require the manufac· 
turer of a device that the Secretary intends 
to classify into class I or II to submit to the 
Secretary a description of and citation to 
any adverse safety and effectiveness in/or
mation not submitted under section 519(a) 
of this Act and section 803 of title 21, Code 
of Federal Regulations. The Secretary may 
require a manufacturer to submit the ad
verse safety and effectiveness in/ormation 
for which a description and citation were 
submitted to the Secretary. 

"fii) After the issuance of the notice under 
clause fi), and following consultation with 
appropriate advisory panels in accordance 
with subsections (b) through (d) of section 
513, but before the expiration of the 1-year 
period beginning on the date of enactment 
of this subparagraph, the Secretary shall 
publish a proposed regulation in the Federal 
Register classifying each device into class I 
or II, or providing that each device shall 
remain in class III. The data furnished by 
manufacturers in accordance with clause 
(i), in combination with the advice and rec
ommendation of appropriate advisory 
panels shall, for purposes of this Act, serve 
as a basis tor satisfying the criteria set forth 
in subclause ([) or (II) of section 
513faH1HCHii), and shall serve as a basis 
for the proposed regulation required under 
this subparagraph. 

"(iii) Following a review of comments re
ceived on the proposed regulation issued in 
accordance with clause fii), and before the 
expiration of the 1-year period referred to in 
clause fii), the Secretary shall promulgate a 
final regulation prescribing the classifica
tion of all devices regulated under this sub
section on the date of enactment of this sub
paragraph. No regulation issued under this 
subparagraph requiring a device to remain 
in class III or classifying the device as class 
I or II may take effect before the expiration 
of 90 days from the date of the publication 
of the regulation in the Federal Register. 

"fivJ The Secretary may by notice in the 
Federal Register extend the 1-year period 
prescribed by clauses fii) and (iii) tor a 
device for an additional period not to 
exceed 1 year. 

"(v) Notwithstanding any other provision 
of this subsection, the Secretary shall not 
retain any daily wear nonhydrophilic plas
tic contact lens in class III unless the Secre
tary finds that it meets the criteria set forth 
in subclause fiJ or (IIJ of section 
513faH1HCHiiJ. The finding, and the 
grounds for the finding, shall be published 
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in the Federal Register. If during the 1-year 
period beginning on the date of enactment 
of this subparagraph, the Secretary has not 
made the finding and issued the notice re
quired by this clause, the Secretary shall 
issue an order placing the lens in class II. 

"fviJ Actions taken under this subpara
graph shall not interfere with any pending 
reclassi.fication action. Any device for which 
a reclassi.fication petition was pending on 
January 1, 1989, shall not be included in the 
list published under clause fi). ". 

(b) CONFORMING AMENDMENT.-Section 
520fl)( 1 J is amended-

(1) by inserting "on the initiative of the 
Secretary or" a.tter "Secretary"; and 

(2) by striking "paragraph f2J" and insert
ing "paragraph (2)(AJ". 
SEC. 15. SUBSTANTIAL EQUIVALENCE. 

Section 520 f21 U.S.C. 360jJ is amended by 
adding at the end the following new subsec
tion: 

"Substantial Equivalence 
"(m)(1) For purposes of determinations of 

substantial equivalence under this subchap
ter-

"fA) The term 'different technological 
characteristics' means, with respect to a 
device being compared to a predicate device, 
that there is a signi.ficant change in the ma
terials, design, energy source, or other fea
tures of the device from those of the predi
cate device. 

"(BJ The term 'substantially equivalent' or 
'substantial equivalence' means, with re
spect to a device being compared to a predi
cate device, that the device has the same in
tended use as the predicate device and-

"(i) has the same technological features as 
the predicate device; or 

"fii) has different technological features 
and the evidence submitted that the device 
is substantially equivalent to the predicate 
device contains information, including clin
ical data, if required, that demonstrates that 
the device is as sa.te and effective as a mar
keted device. 

"(2) A device may not be found to be sub
stantially equivalent to a predicate device 
that has been removed from the market at 
the initiative of the Secretary or that has 
been determined to be misbranded or adul
terated by a judicial order. 

"( 3) The Secretary shall promulgate regu
lations under which a manv.tacturer seeking 
a determination of substantial equivalence 
may be required to prepare a summary of 
any clinical data required (including infor
mation respecting any adverse effects of the 
device on health) if the Secretary determines 
that clinical data must be submitted in ac
cordance with paragraph f1HBHii), andes
tablishing a standard format for the sum
mary. The Secretary shall make the summa
ry available to the public within 30 days of 
the issuance of a determination of substan
tial equivalence.". 
SEC. 11. HUMANITARIAN DEVICE EXEMPTION. 

Section 520 (21 U.S.C. 360j) fas amended 
by section 15 of this Act) is further amended 
by adding at the end the following new sub
section: 

"Humanitarian Devices 
"(n)(1) It is the purpose of this subsection 

to encourage the discovery of devices intend
ed to benefit patients in the treatment or di
agnosis of rare diseases or conditions, to the 
extent consistent with the protection of the 
public health and sa.tety and with ethical 
standards. 

"(2) As used in this subsection, the term 
'rare disease or condition • means any dis
ease or condition that a.!Jects fewer than 

8, 000 persons in the United States. Determi
nations under the previous sentence with re
spect to any device shall be made on the 
basis of the facts and circumstances as of 
the date of submission of an application 
under paragraph ( 3). 

"(3) Not later than 8 months ajter the date 
of enactment of this subsection, the Secre
tary shall promulgate regulations prescrib
ing procedures and conditions under which 
persons may on application be granted an 
exemption for devices from the effectiveness 
requirements of section 502, 514, 515, 516, 
519, or 706, or subsection feJ or f/) of this 
section, to permit the use of the devices by 
physicians in the treatment of patients a.f
jlicted by a rare disease or condition. 

"(4) In promulgating regulations under 
paragraph f 3), the Secretary may prescribe 
procedures and conditions under which an 
exemption may be granted for a device if-

"fAJ the device is likely to provide a signif
icant benefit to a patient in the treatment 
or diagnosis of a disease or condition, or a 
significant benefit to the patient in quality 
of life; 

"(B) the device is used-
"fi) in the treatment or diagnosis of a rare 

disease or condition and cannot reasonably 
be expected to be available absent the ex
emption; or 

"(ii) the patient population a.ffected by the 
disease or condition is not sv.tficient to con
duct clinical trials of the effectiveness of the 
device; and 

"(CJ the Secretary determines that the 
probable benefit to health from the use of the 
device outweighs the risk of injury or illness 
from the use and the probable risks and ben
efits of currently available devices or alter
native forms of treatment. 

"(5) Devices granted an exemption under 
this subsection shall only be used-

"( A) in facilities that have established, in 
accordance with regulations of the Secre
tary, a local institutional review committee 
to supervise clinical testing of devices in the 
facilities; and 

"(BJ i/, prior to the use of a device, an in
stitutional review committee approves the 
use in the treatment or diagnosis of a specif
ic rare disease or condition.". 
SEC. l'l. POSTMARKET SURVEILLANCE. 

The Act is amended by inserting a.tter sec
tion 521 (21 U.S.C. 360k) the following new 
section: 
"SEC. 5ZZ. POSTMARKET SURVEILLANCE. 

"(a) IN GENERAL.-
"(1) REQUIRED SURVEILLANCE.-The Secre

tary shall require a manv.tacturer to con
duct postmarket surveillance for any device 
that-

" fA) is a permanent implant the failure of 
which may cause serious, adverse health 
consequencesordeath,· 

"(B) is intended for a use in supporting or 
sustaining human life; or 

"(CJ presents potential for serious risk to 
human health. 

"(2) DISCRETIONARY SURVEILLANCE.-The 
Secretary may require a manv.tacturer to 
conduct postmarket surveillance for a 
device if the Secretary determines that post
market surveillance of the device is neces
sary to protect the public health or to evalu
ate the sa.tety or effectiveness of the device. 

"(b) REGULATIONs.-The Secretary shall 
issue regulations implementing the require
ments of this section not later than 1 year 
a.tter the date of enactment of this section. 

"(c) SURVEILLANCE PERIOD.-The Secretary 
may determine the period of surveillance re
quired in order to complete the collection of 
useful data or other information necessary 

to protect the public health or to evaluate 
the sa.tety or effectiveness of the device. In 
no event may a surveillance period be im
posed in accordance with this section with
out a termination date. 

"(d) CONTRACTS.-
"(1) IN GENERAL.-The manv.tacturer of a 

device for which postmarket surveillance is 
required in accordance with subsection fa) 
shall contract with a quali.fied academic 
medical center, or a representative number 
of quali.fied academic medical centers in 
representative locations, to provide for any 
monitoring of clinical experience that may 
be required in accordance with this section. 

"(2) LACK OF QUALIFIED ACADEMIC MEDICAL 
CENTER.-1/ no academic medical center has 
the qualifications and experience to conduct 
adequate monitoring of clinical experience 
in accordance with this section, a manv.tac
turer shall contract with a quali.fied medical 
center or with a representative number of 
qualified medical centers in representative 
locations to provide the monitoring. 

"(3) NUMBER AND /DENTITY.-The manvJac
turer shall determine, and obtain the ap
proval of the Secretary regarding, the 
number and identity of the center or centers 
that will perform surveillance in accordance 
with this section and the manner of surveil
lance. 

"(e) .APPLICATION.-This section shall apply 
only to devices that are first distributed in 
interstate commerce a.fter the date of enact
ment of this section.". 
SEC. 18. ESTABLISHMENT OF THE OFFICE OF INTER

NATIONAL RELATIONS. 

Section 801 (21 U.S.C. 381J is amended by 
adding at the end the following new subsec
tion: 

"(f)(1J The Secretary may enter into agree
ments with foreign governments, which 
agreements specify that devices of either 
country that are manv.tactured in accord
ance with rules and regulations Jor device 
manv.tacture under this Act are suitable for 
commercial distribution. 

"(2) In entering into the agreements de
scribed in paragraph f1J, the Secretary shall 
encourage the mutual recognition of-

"(A) good manv.tacturing practice regula-
tions promulgated under section 
520ff)(1)(AJ; and 

"(B) other rules, regulations, and testing 
protocols as the Secretary determines to be 
appropriate. 

"(3) The Secretary shall establish an Office 
of International Relations that shall plan 
and initiate programs for the recognition of 
devices in accordance with paragraph (1). 

"(4) The Secretary may issue regulations 
to carry out this subsection. 

"(5) Not later than 2 years ajter the date of 
enactment of this subsection, the Secretary 
shall prepare and submit to the appropriate 
committees of Congress a report on the ac
tivities of the Office of International Rela
tions.". 
SEC. 19. DEFINITIONS. 

Section 201 f21 U.S. C. 321) is amended
(1) in subsection (g)(1J, by striking "; but 

does not include devices or their compo
nents, parts, or accessories"; and 

(2) in the language following paragraph 
f3J of subsection fhJ, by striking "am1 of its 
principal" and inserting "its primary". 
SEC. ZO. REYIEW OF MARKET APPLICATIONS FOR AR

TICLES COMPRISING COMBINATIONS OF 
DRUGS, DEVICES, AND BIOLOGICS. 

Section 503 f21 U.S. C. 353) is amended
(1) by striking the section heading and in

serting the following: 
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"EXEMPTIONS AND CONSIDERATION FOR CERTAIN 
DRUGS, DEVICES, AND BIOLOGICAL PRODUCTS"; 

and 
(2) by adding at the end the following new 

subsection: 
"(/)( 1J The Secretary shall designate a 

component of the Food and Drug Adminis
tration to regulate products that constitute 
a combination ot a drug, device, or biologi
cal product. The Secretary shall determine 
the primary mode of action of the combina
tion product. II the Secretary determines 
that the primary mode of action is that of-

"( A) a drug (other than a biological prod
uct), the persons charged with premarket 
review of drugs shall have primary jurisdic
tion; 

"(B) a device, the persons charged with 
premarket review of devices shall have pri
mary jurisdiction; or 

"(C) a biological product, the persons 
charged with premarket review of biological 
products shall have primary jurisdiction. 

"(2) Nothing in this subsection shall pre
vent the Secretary from using any agency re
sources of the Food and Drug Administra
tion necessary to ensure adequate review ot 
the sa.tety, effectiveness, or substantial 
equivalence of an article. 

"(3) The Secretary shall promulgate regu
lations to implement market approval pro
cedures in accordance with paragraphs ( 1J 
and (2) not later than 1 year a.tter the date 
of enactment of this subsection. 

"(4) As used in this subsection: 
"(A) The term 'biological product' has the 

meaning given the term in section 351 fa) of 
the Public Health Service Act (42 U.S.C. 
262fa)). 

"(B) The term 'market clearance' in
cludes-

"(i) approval of an application under sec
tion 505, 507, 515, or 520(g); 

"fii) a finding of substantial equivalence 
under this subchapter; and 

"(iii) approval of a product or establish
ment license under subsection (a) or (d) of 
section 351 of the Public Health Service Act 
(42 u.s. c. 262). ". 
SEC. Zl. NEW DRUG APPROVAL. 

Section 505(j) (21 U.S.C. 355) is amended 
by adding a.tter paragraph (7) the following 
new paragraph: 

"(8) The Secretary may not approve an ab
breviated application tor new drug approval 
under this subsection tor a period of 10 
years from the date of the approval of the 
listed drug, if the listed drug-

"( A) is an anti-in./lammatory, non-steroi
dal drug; and 

"fB) is a drug tor which an application 
under subsection (b) was submitted on or 
be/ore March 29, 1982, and approved on or 
aJter October 31, 1988. ". 
SEC. ZZ. PATENTS. 

Section 156 of title 35, United States Code, 
is amended-

(1) in subsection (a)-
fA) in paragraph (2), by inserting ", except 

as otherwise provided in subsection fir" 
aJter "extended"; and 

fB) in the second sentence, by inserting ", 
and in subsection fi)", a.tter "and (5)"; and 

(2) by adding at the end the following new 
subsection: 

"(i)(1J Notwithstanding the provisions of 
subsection (a)(2), if a claim or claims of any 
patent on an invention that was conceived 
or reduced to practice substantially in the 
performance of work at a nonprofit organi
zation cover more than one product, or a 
method of using or manu.tacturing more 
than one product, that is subject to a regula
tory review period be/ore the commercial 

marketing or use of the product, the claim 
or claims may be separately extended as to 
each of the products in accordance with this 
section. 

"(2) In no event may any extensions 
granted under this subsection extend the 
term of a patent claim in respect of a prod
uct other than a product tor which exten
sion is sought. 

"( 3) As used in this subsection, the term 
'nonprofit organization' has the meaning 
given the term in section 201 (i). ". 

AMENDMENT NO. 2975 

(Purpose: To make a substitute amendment> 
Mr. WIRTH. Mr. President, I send a 

substitute amendment to the desk on 
behalf of Senator KENNEDY. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH], 
for Mr. KENNEDY, proposes an amendment 
numbered 2975. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted."> 

Mr. KENNEDY. Mr. President, I 
urge the Senate to pass the Compre
hensive Medical Device Improvement 
Act of 1990. This bill represents a dra
matic contribution to the public 
health. 

The goals of the bill are straightfor
ward, yet critical to the protection of 
the public health. They are to ensure: 
First, that all medical devices entering 
the market are safe and effective; 
second, that problems with devices are 
identified quickly; third, that defective 
devices are taken off the market as 
soon as possible; and fourth, that 
growth and innovation in the medical 
device field continue. 

This legislation builds upon the 
Medical Device Amendments of 1976, 
by improving the device classification 
and approval process, and by increas
ing the monitoring of safety and effec
tiveness after devices have cleared the 
FDA and are available to the public. 
This bill will give consumers added as
surance that medical devices are safe 
and effective, and the industry will 
benefit from more consistent and 
streamlined regulation. 
· This legislation reflects the efforts 
of two Senators in particular-Senator 
DoDD and Senator HATCH, whose im
pressive work has made this measure a 
reality. In addition, I want to acknowl
edge the valuable contributions of 
Senator CoATS and Senator DUREN
BERGER. 

Enactment of this legislation has 
also been facilitated by the active as
sistance of consumer groups, the FDA, 
and the medical device industry. As a 
result, the bill strikes an appropriate 
balance between the legitimate inter
ests of all these parties. 

The bill clarifies the scope of FDA's 
authority to make a finding that a 
new device is substantially equivalent 
to a device already on the market. 
Such findings result in the marketing 
of over 95 percent of new devices, and 
this clarification is long overdue. 

The legislation improves the current 
classification and reclassification sys
tems to permit more efficient regula
tion, and to allow more FDA resources 
to be directed to the review of devices 
which present the greatest benefits or 
risks. 

The bill eases the current prohibi
tion against FDA's use of data on one 
device to approve or reclassify other 
devices. The prohibition is excessively 
restrictive, and causes inefficient use 
of FDA resources. 

The bill creates an early warning 
system that will, for the first time, re
quire reports from hospitals and other 
health care facilities about serious in
juries or deaths that may have been 
caused by medical devices. 

The bill provides mandatory clinical 
monitoring, immediately after market 
introduction, of certain devices that 
may pose substantial risks. 

Finally, the legislation contains sev
eral provisions, such as emergency 
recall authority, to assure that unsafe 
devices are quickly identified by FDA 
and appropriately modified or re
moved from the market. 

S. 3006 enhances regulatory efficien
cy while providing greater assurances 
to the American people that medical 
devices are safe and effective. It en
courages technological innovation 
while providing improved protections 
for public health. The House of Rep
resentatives has recently enacted simi
lar legislation, and I urge the Senate 
to approve this bill, so that it can go to 
conference and be signed into law 
before the Congress adjourns. 

Mr. DODD. Mr. President, I rise to 
express my strong support for S. 3006, 
the Comprehensive Medical Device 
Improvement Act of 1990. 

Mr. President, I have been pleased to 
work with Senator KENNEDY, the 
chairman of the Committee on Labor 
and Human Resources, and Senators 
COATS, DURENBERGER, and HATCH to 
bring this important and significant 
legislation to the floor for consider
ation by the full Senate. I want to es
pecially commend Senator KENNEDY 
and his staff for their outstanding 
work on this legislation. I am particu
larly pleased that the legislation we 
are considering today is the bill I of
fered in committee as an amendment 
in the nature of a substitute. 

The purpose of the bill before us is 
to improve the Medical Device Amend
ments of 1976. The medical device 
amendments formally initiated the 
regulation of an ever-growing medical 
device industry. The 1976 amendments 
require the Food and Drug Adminis-
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tration to regulate medical devices and 
ensure their safety and effectiveness. 

Our legislation is intended to pro
vide a balanced and comprehensive 
regulatory scheme intended to: First, 
protect the public against unsafe or in
effective new devices gaining entry to 
the market; second, assure that health 
practitioners can be confident about 
the medical equipment they use or 
prescribe for their patients; and third, 
guard against excessive governmental 
restrictions which might inhibit inno
vation in the development and ad
vancement of biomedical products. 

The legislation will streamline the 
approval process for bringing medical 
devices to market, will create improved 
procedures for monitoring devices that 
fail to work as intended, and will make 
it easier for dangerous devices to be re
called if shown to be defective. 

The bill also will spur development 
of new medical technologies so that 
both our health care system and our 
medical device industry retain their 
status as world leaders. 

Mr. President, the Comprehensive 
Medical Device Improvement Act of 
1990 will improve the regulatory 
scheme for medical devices and will 
ensure continued public access to safe, 
effective, high-quality medical devices. 
I urge my colleagues to support it. 

Mr. COATS. Mr. President, I am 
pleased to support the committee sub
stitute to S. 3006, the Comprehensive 
Medical Device Improvement Act of 
1990, that is before us today. I am an 
original cosponsor of S. 3006, and the 
changes that have been incorporated 
in this substitute have made a good 
bill even better. I would like to com
mend Senator KENNEDY and Senator 
HATCH, the chairman and the ranking 
Republican member of the Labor and 
Human Resources Committee, for 
moving this bill through the Labor 
Committee quickly and giving all the 
original cosponsors the opportunity to 
work as a team in perfecting the origi
nal draft. 

My objective many months ago in 
joining Senator KENNEDY, Senator 
DoDD, Senator HATCH, and Senator 
DURENBERGER, the other original co
sponsors of this bill, was to fashion a 
bill that would speed the movement of 
innovative devices to the market and 
enhance public confidence in the 
safety and effectiveness of all medical 
devices. There is no doubt in my mind 
that S. 3006 achieves these goals. 

I have had the opportunity to tour a 
number of medical device plants in In
diana and see products that are revo
lutionizing the practice of medicine 
and patient care. These companies are 
making artificial joints, pocket-sized 
devices that allow diabetics to monitor 
their own blood sugar levels, and in
struments that enable surgeons to 
remove gall bladders and ovarian cysts 
without the large incisions, lengthy 

operations, and protracted hospital 
stays that used to be unavoidable. 

In this bill we are striking a balance 
between the need to ensure that inno
vative devices are properly designed 
and tested, and the need to have them 
available as soon as possible for the 
patients who need them. S. 3006 codi
fies the expedited process that is used 
most often to approve new devices. In 
time, the procedure used for devices 
that present a brandnew technology 
or a higher risk will be accelerated by 
a change that will allow FDA investi
gators to use clinical data on like prod
ucts already in their files to evaluate 
new products seeking approval. 

Equally important are the provisions 
that give the Secretary of Health and 
Human Services additional authority 
to monitor a product after it has been 
approved to ensure that it performs 
correctly. No matter how carefully a 
device is reviewed in the approval 
process there are limits on what can 
be learned. Devices used in the approv
al process are custom made, the physi
cians using them in clinical trials are 
chosen for their expertise, and the pa
tients used in clinical studies are se
lected to increase the chances of posi
tive results. There is nothing wrong 
with this. In fact, the clinical trial pro
cedure is in the best interest of all par
ties. 

However, there is a big difference be
tween a custom-made device used in 
the approval process and a mass-pro
duced device that is sold nationwide. 
Currently, the Secretary has, by regu
lation, established a reporting system 
that requires manufacturers to report 
malfunctions of devices as well as 
deaths and serious injuries caused by 
these devices. The Secretary also has 
established good manufacturing prac
tices that assist companies in main
taining high-quality production stand
ards. 

The bill we are considering today ex
pands the range of information the 
Secretary will have to evaluate prod
ucts that require closer scrutiny. A 
means to trace certain devices, like 
those used to/ sustain or support 
human life, frorh the manufacturer to 
the ultimate user will be developed 
within 2 years of the date of enact
ment of the bill. Postmarket surveil
lance will be conducted for an appro
priate period of time on similar devices 
so that deviations from expected per
formance can be recognized as soon as 
possible. In the event that circum
stances warrant, S. 3006 gives the Sec
retary of HHS the authority to recall 
a device. 

The combination of a streamlined 
approval process and broader author
ity to gather information on marketed 
devices in this bill, will put the Secre
tary in a much better position to meet 
the challenge of approving and moni
toring the increasing number of new 
products that are being developed. 

The American medical device industry 
is a world leader and the changes to 
the 1976 law contained in S. 3006 
make the opportunity for continued 
leadership much greater. 

I would like to thank my fellow co
sponsors for accepting my suggestion 
that S. 3006 include a humanitarian 
device exemption. This provision will 
encourage companies to develop de
vices for people with rare conditions. 
Rare conditions are defined in this bill 
as those that affect no more than 
8,000 patients. Often, the number is 
much smaller than that. There is little 
or no prospect of meeting research 
and development costs for these prod
ucts, but the manufacturers with 
whom I have spoken are not con
cerned about making a profit. They 
would manufacture these devices if 
the regulatory process could be adjust
ed to make the standards and the 
timeframe for approval more flexible. 

The humanitarian device exemption 
clears the way for those companies 
who would like to develop devices for 
rare diseases. This exemption provides 
sufficient latitude to the Secretary of 
HHS to approve a device that would 
give a significant benefit to the pa
tient in quality of life providing that 
the probable benefit outweighs the 
risk. In my judgment, it is important 
that the Secretary, in determining the 
risk, consider the comparative risk of 
any alternative treatment. 

I urge my colleagues to join me in 
voting for S. 3006. We must not delay 
making these improvements to the 
medical device law that hold so much 
promise for the patients who depend 
on these devices. 
AMENDMENT NO 2976 TO AMENDMENT NO. 2975 

Mr. WIRTH. Mr. President, on 
behalf of Senator INOUYE, I send to 
the desk an amendment to the amend
ment of the Senator from Massachu
setts [Mr. KENNEDY]. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] 
for Mr. INOUYE, proposed an amendment 
numbered 2976 to amendment No. 2975. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered 

The amendment is as follows: 
At the end of the amendment add the fol

lowing: 
SECTION 1. AWARDING OF GRANT TO GEORGE 

WASHINGTON UNIVERSITY. 
<a> AuTHORITY.-There are authorized to 

be appropriated $50,000,000 to enable the 
Secretary of Health and Human Services to 
award a grant for the construction or ren
ovation of a medical facility at the George 
Washington University to be utilized as a 
National Emergency Care Center. 

(b) NON-FEDERAL CONTRIBUTIONS.-The 
Secretary of Health and Human Services 
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shall not make a grant under subsection <a> 
unless the intended recipient of the grant 
provides assurances satisfactory to such Sec
retary that such recipient will make avail
able (directly or through donations from 
public or private entities> non-Federal con
tributions equal to the amount of the grant 
provided under such subsection. 

Mr. INOUYE. Mr. President, I am 
most pleased to offer an amendment 
today that would authorize $50 million 
for the renovation and construction of 
a national emergency care center at 
George Washington University. Mr. 
President, George Washington Univer
sity Hospital has a long and distin
guished history of providing the high
est quality of health care for those of 
us in our Nation's Capital. Their emer
gency room is always on standby for 
visiting dignitaries from other nations 
and is of critical importance to the 
White House itself. Each year over 
50,000 patients are seen in the emer
gency room. Last year alone, over 
3,400 wound patients were treated, 80 
percent of these individuals from mi
nority families in the area. 

Mr. President, George Washington 
University is currently providing in 
excess of $30 million annually of un
compensated medical care. Back in the 
mid-1970's, the university received 
annual support from the Federal Gov
ernment for each of the medical stu
dents that they were training, but this 
is no longer the case. Instead, we have 
asked this outstanding educational in
stitution to bear the burden of con
tinuing to contribute significantly to 
the very quality of life of our Nation's 
Capital. 

The current George Washington 
University Hospital was built in 1948 
and is badly in need of repair. The uni
versity expects their new facility to 
cost in excess of $150 million, two
thirds of which President Trachten
berg expects to be able to raise from 
the private sector. With the enact
ment of this authorization, I would 
hope to be able to convince my col
leagues on the District of Columbia 
Appropriations Subcommittee of the 
importance to all of us of the Federal 
Government providing its fair share to 
maintaining ready access to the high
est quality of health care to the Dis
trict's citizens. 

Mr. President, if George Washington 
University is forced for economic rea
sons to have to close the doors of their 
medical center, and in particular, their 
emergency room, all of us will suffer. 
George Washington University is an 
integral component of the District's 
health delivery system; without its 
clinical expertise and patient bed ca
pacity, we will be in dire straits. Each 
year, George Washington University 
Hospital provides over 137,000 bed 
days of care-many of these for the 
homeless and destitute in our Nation's 
Capital. We simply cannot allow this 
important national resource to perish. 

Mr. President, I would also like to 
take this opportunity to express my 
deepest appreciation for the assistance 
and support of my colleague, Senator 
KENNEDY, the chairman of the Labor 
and Human Resources Committee, and 
Senator HATCH, the committee's rank
ing minority member. Without their 
counsel, we would not be able to ad
dress this pressing national concern 
today. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Hawaii. 

The amendment <No. 2976) was 
agreed to. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the amendment 
No. 2975, as amended. 

The amendment <No. 2975), as 
amended, was agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the amendment in the nature of a 
substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the House companion 
H.R. 3095; that all after the enacting 
clause be striken; that the text of S. 
3006, as amended, be substituted in 
lieu thereof; that the bill be read a 
third time and passed and the motion 
to reconsider be laid upon the table. 

I further ask unanimous consent 
that the Senate insist on its amend
ment, request a conference with the 
House, and the Chair be authorized to 
appoint conferees. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MEASURE RETURNED TO 
CALENDAR-S. 3006 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that Calendar No. 
953, S. 3006, be returned to the Calen
dar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

WORKING TOGETHER 
Mr. WIRTH. Mr. President, does the 

distinguished acting Republican leader 
have any further business? 

Mr. ARMSTRONG. Mr. President, I 
do have some additional business. I 
want to address the Senate, but other 
than that as far as I know, the wrap
up is complete from our side. 

Mr. WIRTH. I wanted to make one 
comment if I might then for the 

record. I believe that this is the first 
time that the senior Senator from Col
orado and the junior Senator from 
Colorado have had the privilege of 
acting together on behalf of the whole 
of the Senate. I wanted our constitu
ents to know that this particular coop
erative endeavor of the last few min
utes, I believe, is a reflection of the ef
forts that both of us have made over 
the last 4 years. Mr. President, I com
mend my colleague, the distinguished 
senior Senator, and once again note 
that he and I while we have from time 
to time disagreed on various issues of 
substance, have made an effort to 
make the process work and continue 
to bring people from disparate points 
of view in the State of Colorado to
gether on many issues. 
It has been my privilege to serve 

with him, and I want to at this point 
thank the distinguished senior Sena
tor for his great help and advice 
throughout the last few years. We will 
miss him. I thank you very much, Mr. 
President. 

Mr. ARMSTRONG. Mr. President, I 
thank my colleague from Colorado. I 
figured that sooner or later we would 
be able to take over around here, and 
tonight is the night. Unfortunately, 
everybody else has gone home. 

Mr. WIRTH. I suspect between the 
two of us we have caused enough trou
ble today. It is a good idea nobody is 
around anymore. 

Mr. ARMSTRONG. Mr. President, I 
thank my friend from Colorado for his 
gracious comments, which I recipro
cate entirely. I am glad for this oppor
tunity to be with him. I see we do have 
some additional work. 

ORPHAN DRUG AMENDMENTS 
OF 1990 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Labor 
Committee be discharged from further 
consideration of H.R. 4638, the orphan 
drug bill, and that the Senate proceed 
to its immediate consideration. 

Without objection, it is so ordered. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill <H.R. 4638) to revise the orphan 

drug provisions of the Federal Food, Drug, 
and Cosmetic Act and the Orphan Drug Act, 
and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2977 

<Purpose: to amend the Orphan Drug Amendments 
of 1990> 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Colorado [Mr. ARM

STRONG], for Mr. HATCH (for himself, Mr. 
DODD, and Mr. LAUTENBERG) proposed an 
amendment numbered 2977. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 12, strike out "July 

16, 1990." and insert in lieu thereof 
"the date of the enactment of the 
orphan drug amendments of 1990." 

The PRESIDING OFFICER. Is 
there debate on the amendment, If 
not, the question is on agreeing to the 
amendment. 

The amendment <No. 2977> was 
agreed to. 

Mr. HATCH. Mr. President, I would 
like to clarify a requirement in section 
3 which provides an exemption from 
the simultaneous development provi
sions of the bill. The bill protects 
under current law drugs for which in
vestigational new drug applications 
have been filed for orphan drug status 
prior to date of enactment and for 
which human clinical trials were ac
tively being conducted before August 
15, 1990. 

Mr. METZENBAUM. My colleague 
from Utah is correct. 

Mr. HATCH. I want to ensure that if 
a previous sponsor of an IND has con
ducted and completed human clinical 
trials on a drug prior to the transfer of 
ownership of the IND to a new spon
sor, these clinical trials would be con
sidered to fulfill the requirement of 
the August 15 deadline. 

It is my understanding that an IND 
for nebulized amiloride for the treat
ment of cystic fibrosis was originally 
held by the University of North Caro
lina at Chapel Hill. Results of clinical 
trials that the university conducted 
were published in the New England 
Journal of Medicine on April 26 of this 
year. This study provides data which 
will be submitted to the FDA to help 
support the approval of the new drug 
application [NDAl. The sponsorship 
of the IND for amiloride has been 
transferred to Glaxo, Inc., which ap
plied for orphan drug status on June 
25, 1990, and received orphan drug 
designation on July 18, 1990. Glaxo 
will conduct additional clinical trials. I 
would like assurance, however, from 
the author of the bill that the clinical 
trials conducted by the previous spon
sor of the IND prior to August 15 will 
fulfill the requirement of section 3. 

Mr. METZENBAUM. It is the intent 
of the floor managers of this bill that 
these clinical trials would fulfill the 
requirement that an applicant be ac
tively conducting clinical trials prior 
to August 15, 1990, to be exempt from 

the simultaneous development provi
sions of this bill. 

Mr. HATCH. I thank the Senator 
from Ohio. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time 
the question is, Shall the bill pass? ' 

So the bill <H.R. 4638), as amended, 
was passed. 

Mr. WIRTH. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
Mr. WIRTH. Mr. President, I ask un

amimous consent that Senator ARM
STRONG be recognized to address the 
Senate, and that at the conclusion of 
his remarks the Senate stand in recess 
under the previous order until 9:30 
a.m. Monday morning. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE BUDGET CRISIS 
Mr. ARMSTRONG. Mr. President, I 

wanted to just finish up the loose ends 
of the subject that I was discussing a 
little earlier in the evening. 

I was sharing with my colleagues 
some of the remarks of Senators and 
Representatives who took part in a 
news conference today at which they 
made it clear that they think the right 
solution to this deficit crisis is to hold 
the line on taxes, and to somehow cur
tail spending. 

I was putting in the RECORD a 
number of statements by Senators, 
and I want to continue that. I want to 
particularly call attention to my col
leagues to the very thoughtful and 
direct observations of our colleague 
from Idaho. You all know that when 
STEVE SYMMS gets up to speak, he does 
not mince his words. This morning was 
no exception. He said this in part: 

I'm glad that finally, right thinking Mem
bers of this Congress are standing up and 
telling the American people the truth: We 
do not need to raise taxes to balance this 
budget. 

His statement goes on. 
Then there is a wonderful statement 

by Congressman CHUCK DOUGLAS. It is 
very brief. It is the results of a poll. A 
poll by a survey company that asks in 
about 60 districts across the country 
the following questions: 

If a tax increase is passed by Congress and 
my Congressman supports it, then this fact 

alone is enough to make me vote against 
him in the next election. 

Thirty-nine percent of those who 
were surveyed strongly agree with 
that statement, and another 15 per
cent somewhat agree for a total agree
ment of 54 percent. Among Republi
cans, 56 percent agree, and others to 
different extents. 

Mr. DouGLAS concluded that both on 
the grounds of politics and principle a 
tax increase would be foolish. 

Congressman LARRY CRAIG from 
Idaho put it this way: 

If ever there was a recipe for an out and 
out recession, raising taxes is it. 

His statement goes on-and I will 
ask in a moment to put that in the 
RECORD as well. My friend BOB 
McEWEN of Ohio was there and he 
came right to the point: 

In the early 1980's when America was 
losing jobs at the rate of 50,000 a week, we 
had a declining economy-we passed an eco
nomic recovery package. 

Since that time, we have created 23 mil
lion new jobs, increasing revenues by 7.5 
percent a year, compounded income has 
more than doubled. The only difficulty is 
that Congress has been increasing spending 
at an average of 9 percent a year. It doesn't 
take a rocket scientist to figure out that 
when revenues are going up 7.5 percent and 
spending is going up at 9 percent, you have 
a problem. 

He concluded: 
There are two solutions. One, you can in

crease taxes and send the economy back 
into the doldrums again. Or you can control 
the growth in spending. We are here very 
simply to say what our President said in 
1984 and 1988-"More taxes are not the so
lution." 

Many of my colleagues know Con
gressman BoB SMITH who indeed as
pires to join us here in the Senate. He 
said this: 

Since I came to Congress, I have pledged 
not to vote for tax increases. Tax increases 
are bad politics and bad economics. I stand 
with my colleagues to strongly oppose any 
tax increases as a means of r~ducing the 
Federal deficit. 

He goes on at length. 
I send to the desk the statements of 

our colleagues, STEVE SYMMS, Con
gressmen DOUGLAS, LARRY CRAIG, BOB 
McEWEN, and BOB SMITH, and ask 
unanimous consent that they be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR STEVE SnDIS 

I'm glad that finally, right thinking mem
bers of this Congress are standing up and 
telling the American people the truth: we 
do not need to raise taxes to balance this 
budget! 

But, I also know that the Democrats and 
their allies, the national media, will try to 
turn this news conference into a story about 
how the Conservatives are trying to protect 
the rich from taxes. They must feel that by 
creating class warfare, they will fulfill their 
own political goals. 
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The truth is, we do not need to, and we 

should not raise anybody's taxes! There are 
plenty of ways to balance this budget with
out raising taxes. Raising taxes will have a 
devastating impact on an economy that is 
fragile at best and quite possibly headed 
into a recession. 

I'm also renewing my call to the President 
to turn the November elections into a refer
endum on tax increases. I hope the Presi
dent will go to the people and ask them to 
send him a Congress which will help him 
balance the budget with no new taxes. 

CRAIG CALLS TAX PLAN RECIPE FOR 
RECESSION 

WASHINGTON, D.C.-"If ever there was a 
recipe for an out and out recession, raising 
taxes is it," said Congressman Larry Craig, 
commenting on the new package of tax in
creases slated by Chairman Dan Rostenkow
ski and the House Ways and Means Com
mittee. "There is absolutely no need for a 
tax increase when our economy is already 
weakened." 

Craig spoke along with other House and 
Senate Republicans, who gathered today in 
Washington, D.C. to oppose a tax package 
now working its way through Congress. The 
Democrat tax proposal issued from the 
House Ways and Means Committee raises 
$144 billion of new taxes over a period of 
five years. 

"Last week, the American taxpayers spoke 
and Congress responded by voting down the 
budget summit agreement. But now the 
Democrats want to resurrect this monster, 
slap on a new coat of paint and send it back 
with the label 'New and Improved.' It's false 
advertising," Craig said. "The tax package 
was bad last week and it is bad this week as 
well.'' 

Craig went on to say: "The problem is not 
finding more money for Congress to spend
it's forcing Congress to reduce the growth 
of government that produced our deficit? 

oppose tax increases in the budget agree
ment. Attached are Congressman McEwen's 
remarks: 

"In the early 1980's when America was 
losing jobs at the rate of 50,000 a week, we 
had a declining economy-we passed an eco
nomic recovery package. 

"Since that time, we have created 23 mil
lion new jobs, increasing revenues by 7.5% a 
year, compounded income has more than 
doubled. The only difficulty is that Con
gress has been increasing spending at an av
erage of 9% a year. It doesn't take a rocket 
scientist to figure out that when revenues 
are going up at 7.5% and spending is going 
up at 9% you have a problem. 

"There are two solutions. One, you can in
crease taxes and send the economy back 
into the doldrums again. Or, you can control 
the growth in spending. We are here very 
simply to say what our President said in 
1984 and 1988-More Taxes Are Not the So
lution." 

CONGRESSMAN BOB SMITH, STATEMENT ON THE 
BUDGET, OCTOBER 12, 1990 

Since I came to Congresss I have pledged 
not to vote for tax increases. Tax increases 
are bad politics and bad economics. I stand 
with my colleagues to strongly oppose any 
tax increases as a means of reducing the 
Federal budget deficit. 

I've said it before and I'll say it again, our 
budget deficit is a problem of spending and 
not a lack of revenue. The taxpayers under
stand this and now maybe the Democrat 
leadership will as they try again to craft a 
budget. We need spending cuts, growth in
centives and budget process reform, not tax 
increases. 

The budget summit agreement failed be
cause the American people spoke loud and 
clear against tax increases. The failed 
budget agreement was just more of the 
same "tax and spend" policies that created 
the deficit in the first place. If Republicans 
controlled the U.S. House and Senate, we 
would never have considered such a liberal 
"tax and spend" budget. 

"We need to reduce spending, reduce gov
ernment, and hold the line on taxes. This 
country's economy is too fragile to be si
phoning more money off to feed Congress' 
spending frenzy," he said. The Democrat leadership has consistently 

fought against the goals of the summit and 
blocked real spending cuts or growth incen

PoLLS SHOW WE ARE HEADING IN THE WRONG tives, instead they have championed tax in-
DIRECTION creases at every turn. Well, they must not 

DEAR FELLow REPUBLICAN: The following · be listening to the folks at home. Letters 
NRCC question was asked in districts na- and phone calls to my office are running ap
tionwide: proximately ten to one against any budget 

"If a tax increase is passed by Congress that raises taxes. 
and my Congressman supports it, then this I will continue to oppose any plan that in
fact alone is enough to make me vote creases taxes on the working men and 
against him in the next election." women of New Hampshire. Furthermore, I 

Percent 
Strongly Agree....................................... 39 
Somewhat Agree.................................... 15 
Total Agree............................................. 54 

56% of all Republicans agree; 
60% of older Republicans agree; 
59% of Republican men agree. 
63% of all respondents say they pay too 

much income tax <the second highest such 
finding since 1969>. 

Let's not walk away from our basic princi
ples, Republicans stand for No New Taxes
that's why we were elected in the first place. 

Sincerely, 
CHUCK DoUGLAS, 
Member of Congress. 

MORE TAXES ARE NOT THE SoLUTION 
WASHINGTON, D.C.-Congressman Bob 

McEwen <R-OH> today joined with other 
U.S. Representatives, Senators and leaders 
of citizens groups at a press conference to 

will not look a senior citizen in the eye and 
tell them their Medicare premium and de
ductible are going up, while Congress re
fuses to cut one nickel out of foreign aid. 

I urge Congress to live up to its constitu
tional responsibility and pass a budget that 
makes real spending cuts and does not suc
cumb to tax increases that will devastate 
our economy. 

Mr. ARMSTRONG. TRENT LoTT was 
there. I do not have his written state
ment, I regret to say. I hope to put it 
in the RECORD. 

JESSE HELMs was there and made a 
wonderfull off-the-cuff statement. He 
was not speaking from notes, as far as 
I know. As usual, he not only spoke, 
but it was unusual for a news confer
ence, he got a good round of applause 
when he finished. 

CoNRAD BURNs was there and made 
an earthy statement. I could not begin 
to repeat exactly what he said, but I 
got the drift of it. It was "no new tax." 

DAN COATS was there. CHUCK GRASS
LEY could not come, but he was there 
in spirit. CoNNIE MAcK was unable to 
be with us because of a conference he 
was taking part in. RUDY BOSCHWITZ, 
the same. FRANK MURKOWSKI, WhO 
was not there, I know feels as the 
others did. 

There are a lot of Members of the 
House and Senate that thought this 
was an important issue. I do not have 
the statements of some of the House 
Members who were there: BoB 
DoRNAN; ToM DELAY who made a mas
terful presentation; PHIL CRANE; RoN 
PACKARD; CASS BALLENGER; JIM INHOFE; 
BILL DANNEMEYER; MEL HANCOCK; 
DENNY SMITH; and DAN BURTON. 

We were pleased to be joined by a 
very distinguished group of people 
representing the private sector. 
Among them, Dr. Richard Rahn, who 
is the chief economist of the U.S. 
Chamber of Commerce. Dr. Rahn does 
not need a written statement. He 
spoke from his mind and his experi
ence and his heart. He summed it up 
so well. "This is not a time to raise 
taxes." 

He also addressed a question which I 
think is in the mind of many people; 
that is, whether or not our resent tax 
system is sufficiently progressive. 
That is, whether it is graduated to a 
sufficient extent. He shared these sta
tistics, which I also want to put in the 
REcoRD: the top 1 percent of American 
taxpayers earn 13.4 percent of the 
income and pay 24.8 percent of the tax 
liability; 1 percent of taxpayers earn 
13.4 percent of income, and pay 24, 
almost 25 percent of the taxes. 

The top 5 percent earn 28 percent of 
all income; that is, the top 5 percent of 
taxpayers earn 28 percent of the 
income. They pay 44.8 percent of the 
taxes. · 

The top half earn 86 percent of the 
income and pay 94.4 percent of the 
taxes. 

Dr. Rahn believes, and I share his 
conclusion, that is plenty steep 
enough when it comes to a graduated 
tax structure. 

Dr. Norman B. Ture, president of In
stitute on Research on the Economics 
of Taxation, and served with great dis
tinction in the Reagan administration 
in the Treasury Department, also pre
pared a statistically thoughtful and in
sightful statement which I will pres
ently send to the desk and ask it be 
printed in the RECORD. 

Then there was a great statement on 
behalf of the National Taxpayers 
Union, a 200,000-member organization 
criticizing the budget agreement and 
saying that higher taxes threaten eco
nomic growth and weigh heavily on 
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taxpayers. I will ask unanimous con
sent to put that in the RECORD. 

Also a statement of American Legis
lative Exchange Council which repre
sents some 2,400 conservative Demo
cratic and Republican State legisla
tures. And they harshly criticize the 
House Ways and Means Committee
proposed tax bill as "an exercise in 
fiscal stupidity." 

The Business and Industrial Council 
was represented and the headline on 
their statement sums it up so well, 
"Business Leader Joins in a No New 
Taxes Call." 

The Americans for Tax Reform were 
represented by Grover Norquist. I 
want to put his statement in the 
REcoRD. It is an excellent one. 

We believe that Grace Ellen Rice 
was there speaking on behalf of the 
American Farm Bureau, an organiza
tion which represents some 3.8 million 
farm families throughout the country. 
The statement traces the historical de
velopment of economic thought within 
the Farm Bureau, but Grace Ellen's 
comment today at the news confer
ence made it clear that tne Farm 
Bureau Federation's opposition to tax 
increases is not just a matter of histor
ic policy; it is the way that they feel 
today. And she made a very vivid and 
helpful statement. 

The National Tax Limitation Com
mittee the same. The headline "Na
tional Tax Limitation Committee 
Blasts Ways and Means Tax Bill." 

Finally, the Citizens Against Gov
ernment Waste issued a statement 
under the caption "Budget Agreement 
a Fraud on Taxpayers." 

Mr. President, I send all of these 
statements to the desk and ask unani
mous consent that they be printed in 
full in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY DR. NORMAN B. TuitE, PRESI· 

DENT, INSTITUTE FOR RESEARCH ON THE Eco
NOMICS OF TAXATION 

BAR THE DOOR ON TAX INCREASES 
WASHINGTON, D.C.-Commenting on cur

rent deficit reduction efforts, Dr. Norman 
B. Ture, President of IRET, stated "It's as
tonishing that the Administration and Con
gressional leaders are even considering tax 
increases of any sort as part of the fiscal 
1991 budget package." He noted that "any 
tax increase is anti-growth, anti-efficiency, 
and anti-competitive. The last thing the 
American economy ever needs is to assume 
the burden of additional taxes and the eco
nomic distortions they impose." Pointing to 
current economic conditions, Ture said 
"With the current economic deterioration, 
tax increases of any sort or any size would 
be fiscal absurdities." 

Noting that the ostensible objective of re
ducing the federal budget deficit is to in
crease national saving, Ture asserted that 
tax increases won't serve that objective. 
"On the contrary," he insisted, "tax in
creases will cut private saving, at least 
dollar for dollar. Moreover, unless history 
lies, much if not all of the additional tax 
revenues will simply fund additional spend-

ing. Tax increases will reduce national 
saving, not increase it." 

"Increasing federal spending, not reducing 
the budget deficit, is, clearly, the hidden ob
jective of some of the Congressional lead
ers," Ture said. He pointed out that deficit 
reduction could be achieved with no tax in
crease merely by cutting fiscal 1991 outlays 
by the $40 billion proposed in the ill-fated 
summit agreement. "That cut," he stated, 
"would meet the new Gramm-Rudman-Hol
lings deficit target proposed in the agree
ment; it would also allow total federal out
lays to increase by $50 billion or more. 
Surely Congressional and Adminstration 
policy makers could make do with such 
genial, non taxing economizing." 

"What the American economy needs 
today is a tax policy aimed at achieving 
more vigorous growth, greater efficiency, 
and more effective use of U.S. businesses in 
the world market place. No tax increase can 
possibly serve these objectives," Ture con
cluded. 

TAXPAYERS' GROUP SLAMS BUDGET DEAL 
WASHINGTON, D.C.-The 200,000-members 

National Taxpayers Union today criticized 
the budget agreement, saying that its 
higher taxes threaten economic growth and 
weigh too heavily on taxpayers. 

"Most of the beef in this budget deal 
comes from the hides of taxpayers," said 
David Keating, executive vice president of 
the National Taxpayers Union, at a press 
conference held by groups critical of the 
plan. 

"A typical two-earner family earning 
$48,000 could expect to pay almost $400 in 
new taxes. And that's not counting many 
higher user fees," said Keating. "higher 
taxes threaten our economy, which is al
ready in recession in much of the country. 

"Subsidies to big business, unions and 
other special interests emerged almost com
pletely unscathed," charged Keating. "The 
Defense cuts aren't real cuts at all. Defense 
spending will be frozen, but it is at a higher 
level than Congress would have approved on 
its own. Domestic discretionary programs 
will grow by almost six percent a year. 

"All told, higher taxes and fees will take 
$148 billion out of taxpayers' pockets by 
1995, if the plan becomes law. Worse, Presi
dent Bush and budget negotiators agreed to 
effectively increase the top income tax rates 
to 29% and 34%, a direct attack on tax 
reform. 

"One hundred three members of the 
House of Representatives pledged to our 
members not to vote for an increase in 
income tax rates. We are contacting every 
one of these legislators, which includes a 
majority of House Republicans, to hold 
them to their pledge," said Keating. 

The National Taxpayers Union, the na
tion's largest non-profit, non-partisan tax
payers organization, represents 200,000 
members interested in reducting and limit
ing government taxes and spending. 

STATE LEGISLATORS ORGANIZATION BLASTS 
TAX HIKE PROPOSAL 

The American Legislative Exchange Coun
cil <ALEC>. representing 2,400 conservative 
Democratic and Republican state legisla
tors, today harshly criticized the U.S House 
Ways and Means Committee's proposed tax 
bill as "an exercise in fiscal stupidity." 

Duane Parde, Director of ALEC's Task 
Force on Tax and Fiscal Policy, said, "Rais
ing taxes is seldom good economic policy; 
raising taxes with the economy on the edge 
of a recession is certain disaster." 

While acknowledging that the deficit is a 
serious problem, Parde said that Congress 
should be addressing the problem through 
spending cuts. "As long as the federal 
budget is larded with pork and other waste," 
said Parde, "the government has no right to 
take more of the taxpayer's hard earned 
money." 

"Americans are not under-taxed," con
cluded Parde, "Congress just spends too 
much!" 

The American Legislative Exchange Coun
cil is the nation's largest bipartisan individ
ual membership organization of state legis
lators. More than 2,400 state legislators 
from all 50 states, including over 500 legisla
tive leaders are members of ALEC, brought 
together by a common commitment to the 
Jeffersonian principles of competition in 
the market place, free enterprise, limited 
representative government, pro-growth and 
pro-family tax policies, traditional western 
values, individual liberties, and effective 
educational and judicial institutions. ALEC 
provides the research and resource support 
on the vital issues challenging these state 
lawmakers. 

BusiNEss LEADER JoiNS No-NEW-TAXEs CALL; 
SAYS "GO ArrER FOREIGN SUBSIDIARIES, 
UNCOLLECTED TAXES" 
WASHINGTON.-"Taxes simply cannot be 

raised as America sits on the precipice of a 
potentially severe economic recession. If 
some in Congress, and the president, are in
sistent on raising taxes, they should do so 
by going after ·the foreign subsidiaries 
which are underpaying their federal taxes 
by billions of dollars each year," John P. 
Cregan, president of the United States Busi
ness and Industrial Council, said today. 

"Federal revenues nearly doubled between 
1980 and 1990, yet the gap between revenues 
and spending did not significantly close 
during that period. On average, for each 
dollar in new revenue Congress spends more 
than a dollar and a half. That shows no in
clination toward fiscal responsibility and 
leads us to think that greater taxation will 
only worsen our problems," Cregan contin
ued. 

"We said from the beginning that any 
budget settlement would have to meet four 
criteria: <1> Does it contain meaningful 
changes in spending patterns?; <2> Does it 
contain budget reforms that will stop gov
ernance by summit?; (3) Does it contain in
centives for economic growth?; and <4> Does 
it avoid the pitfalls that could worsen and 
prolong the current economic slowdown? So 
far, every budget proposal we've seen, from 
the Washington Summit Deal to Tuesday's 
Ways and Means Committee bill, fail these 
four tests miserably. 

"The Washington Summit Deal had pre
cious little to recommend it, along with 
what would have been the largest tax hike 
in American history. It failed largely be
cause of the huge tax increases it envi
sioned," Cregan said. "Yet, the House Ways 
and Means Committee seems to have failed 
to learn the lesson of last week-they pro
posed $145 billion in new taxes." 

"It is inconceivable to us that when some 
have estimated that domestic subsidiaries of 
foreign companies have underpaid their 
taxes by as much as $50 billion in recent 
years, we are considering extracting still 
more from the paychecks of ordinary Amer
icans. At the very least, we must deal with 
the foreign subsidiary taxation issue before 
we raise the taxes of American citizens," 
Cregan concluded. 
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The United States Business and Industrial 

Council is a national organization of 1,500 
business leaders dedicated to preserving 
American economic preeminence. 

TAXPAYER GROUP ATTACKS PLEDGE BREAKERS 
AND TAX INCREASES 

WASHINGTON, DC.-Grover Norquist, 
President of Americans for Tax Reform, 
today launched an attack on those who 
have suggested raising taxes to balance the 
budget and released the names of those 
members of the House of Representatives 
who refused to keep their pledges to the 
people of their districts and to the people of 
the United States. 

"To argue that the only way to balance 
the budget and reduce the deficit is to 
impose regressive, restrictive tax rates on 
working America is not only foolish, but it 
flies in the face of the economic evidence 
collected over the past 10 years. When you 
raise taxes, you crowd out growth and in
vestment and you chip away at the value of 
tax home pay. That's not fair to the people 
and it's not good economics," Norquist said. 

"Raising taxes anytime is unwise and 
unfair. Raising taxes in a recession is lunacy 
and economic suicide," Norquist continued. 

104 members of the House and 19 Sena
tors have taken the ATR "Taxpayer Protec
tion Pledge" promising to oppose any ef
forts to increase marginal tax rates or to 
eliminate deductions or credits without de
creasing rates. In the House of Representa
tives on October 5, 1990, 34 pledge takers 
broke their pledge to the voters. "These 
members of Congress all took the Taxpayer 
Protection Pledge of their own free will. No 
one held a gun to their head. We expected 
them to keep their word, as did the people 
who voted for them. They didn't. They're 
Pledge breakers," Norquist said. 

The list of members who broke the Pledge 
is listed on the reverse. 

Americans for Tax reform is a coalition of 
taxpayer groups, businesses and civic orga
nizations dedicated to protecting the mar
ginal tax rates set by the Tax Reform Act of 
1986. 

The U.S. House of Representatives voted 
254 to 179 to defeat the proposed Summit 
tax increase proposal. A vote for that agree
ment was a violation of the Taxpayer Pro
tection Pledge. Below is the list of names of 
members who violated their pledge to the 
voters and to the American people. 

Richard Baker <R-LA>, 
Steve Bartlett <R-TX), 
Jack Buechner <R-MO>, 
Larry Combest <R-TX>. 
Jim Courter <R-NJ), 
Kika de la Garza <D-TX>, 
Dean Gallo <R-NJ), 
George Gekas <R-PA>. 
Bill Goodling <R-PA), 
Fred Grandy <R-IA>, 
John Hammerschmidt <R-AR>. 
James Hansen <R-UT>. 
Denny Hastert <R-IL), 
Andy Ireland <R-FL>, 
Jim Kolbe <R-AZ>, 
Norm Lent <R-NY>, 
Jerry Lewis <R-CA), 
Bob Livingston <R-LA>, 
Bill Lowery <R-CA>, 
Buz Lukens <R-OH), 
Mike Oxley <R-OH>, 
John Porter <R-IL>, 
John Quillen <R-TN>. 
John J. Rhodes III <R-AZ), 
Pat Roberts <R-KS), 
Tommy Robinson <R-AR>, 
Clay Shaw <R-FL), 

Norm Shumway <R-CA>. 
Don Sundquist <R-TN), 
Guy Vander Jagt <R-MI), 
Barbara Vucanovich <R-NV>, 
Bob Whittaker <R-KS>, 
Bill Young <R-FL>, 
Don Young <R-AK>. 

STATEMENT ON BUDGET AND TAXES 
<Presented by Grace Ellen Rice, Associate 

Director, Washington Office 
The American Farm Bureau Federation is 

the nation's largest general farm organiza
tion with over 3.8 million member families 
throughout the country. 

Farm Baureau has urged consistently the 
enactment of a budget agreement based on 
spending restraint, not tax increases, while 
Congress has wrestled with the budget issue 
in recent weeks. Higher taxes, regardless of 
the kind of tax, will be harmful to an al
ready shaky economy. Additionally, Farm 
Bureau members believe that higher taxes 
will only fuel more spending. It is our opin
ion that despite the increased taxes we have 
paid over the last decade, the deficit has not 
been reduced. Instead, spending each year is 
higher than the year before. 

The time has come for Congress to enact a 
workable alternative to the tax increases 
that are being discussed on Capitol Hill. We 
ask the Congress to adopt a spending freeze 
in all areas of federal spending. A freeze is 
not a cut. Spending would be maintained at 
the previous year's funding level. A freeze is 
not a perfect or permanent answer, but it is 
fair and appropriate for all federal pro
grams to share the responsibility for deficit 
reduction. 

Farm Bureau's main message is 'no to 
more taxes.' On behalf of the farmers and 
ranchers in this country, we ask the Con
gress to reject tax increases and to freeze 
spending. Yesterday in a telegram we urged 
the President to veto any budget package 
from the Congress that includes tax in
creases. We ask the Congress and the Presi
dent to enact a budget based upon spending 
restraint, not higher taxes. 

AMERICAN FARM BUREAU FEDERATION, 
Park Ridge, IL, October 11, 1990. 

Telegram to President Bush. 
Hon. GEORGE BusH, 
President of the United States, The White 

House Washington, DC. 
DEAR MR. PRESIDENT: Farm Bureau urges 

you to veto any budget package from the 
Congress that includes tax increases. 

A budget freeze is the only common sense 
solution to the budget impasse. We urge you 
to publicly call on the Congress to pass ap
propriation bills for FY 1991 at the same 
level of appropriations as for FY 1990 and 
to veto all FY 1991 appropriation bills that 
exceed FY 1990 spending levels. 

This would put you in line with the major
ity of Americans who want to stop the con
tinued growth in federal government tax
ation and spending. 

Sincerely, 
DEAN KLECKNER, 

President. 

NTLC BLASTS WAYS AND MEANS TAX BILL 
WASHINGTON, DC, October 12, 1990.

Today on Capitol Hill, The National Tax 
Limitation Committee <NTLC>, representing 
500,000 taxpayer-supporters across America, 
blasted the House Ways and Means Com
mittee tax bill as "economically irresponsi
ble." 

NTLC President Lewis K. Uhler said, 
"raising $145 billion in new taxes during a 

recession is a sure recipe for economic disas
ter.'' 

"This Congress should be working to stim
ulate the economy, not throttle it. History is 
clear, tax increases will simply deepen the 
recession. Just as clear, for every new tax 
dollar raised by Congress, they have man
aged to spend a dollar and a half." 

"The deficit problem is serious and should 
be addressed. Just as it was created by 
excess government spending, it must be 
solved by restraints on the growth of feder
al spending," concluded Uhler. 

Any significant tax increase will not only 
deepen the recession, it will, as a result, in
crease the deficit it is designed to reduce. 

NTLC will oppose any Congressional tax 
hike as totally irresponsible. 

BUDGET AGREEMENT A FRAUD ON TAXPAYERS 
Upon review of the budget summit agree

ment, Alan L. Keyes, president of the 
400,000-member nonpartisan Citizens 
Against Government Waste <CAGW>, said, 
"This agreement is simply another effort by 
our elected officials to perpetuate the big lie 
that taxes are necessary to reduce the 
budget deficit.'' 

"The American people are smarter than 
the budget summiteers think. They are not 
going to buy this agreement, reached in 
secret by an arrogant Washington clique, 
which believes that they can thwart public 
opinion and raise taxes without changing 
their method of doing business. Taxpayers 
believe that most of the money they send to 
Washington goes to waste, and until they 
are assured of increased government effi. 
ciency, they will resist this fraudulent and 
massive tax increase, which is the third 
largest in history," said Keyes. 

"The agreement increases taxes for every 
American, but it does not eliminate one cent 
of waste from federal programs. The $134 
billion in new taxes will not be used for defi
cit reduction, as domestic programs will in
crease by $150 billion over the next five 
years," Keyes said. 

Of the $500 billion in deficit reduction, 
71% comes from tax increases and defense 
spending cuts, according to a CAGW analy
sis. 

Keyes added, "While our elected officials 
are discussing the pain to the taxpayers in 
this deal, they are laughing all the way to 
the bank with their salary increase, which 
as of January 1, 1991, will give House mem
bers $124,500 a year, an increase of $35,000, 
or 40%, in Just over one year," Keyes added. 

According to the CAGW review of the 
summit agreement, there is a complete lack 
of budget process reform that would help 
prevent future raids on taxpayers' pocket
books. The President did not get any in
crease in his veto power; there is no require
ment that the budget be signed into law; 
and does not prevent continuing resolutions 
at the end of the fiscal year that usually 
result in billions of dollars in wasteful pork 
barrel spending. 

To help taxpayers take back control of 
their government, CAGW, through its affili
ated lobbying organization, the Council for 
Citizens Against Government Waste, along 
with more than a dozen national organiza
tions, is sponsoring Taxpayer's Action Day 
on October 27th. "That is when our elected 
officials will really begin to feel the heat 
from citizens across the nation who are 
tired of being mis-represented in Washing
ton," Keyes concluded. 
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To find out more about Taxpayer's Action 

Day, citizens can call 1-800-BE-ANGRY, or 
1-800-232-6479. 

Mr. ARMSTRONG. Mr. President, I 
note that the Senator from Alaska has 
arrived and I would like to yield to 
him for a few moments or for as much 
time as he would like to have. 

The PRESIDING OFFICER. I say 
to the distinguished Senator that 
when he completes his statement the 
Senate will recess for the evening. 

Mr. ARMSTRONG. I was seeking to 
yield while retaining the floor as part 
of my comments. 

The PRESIDING OFFICER. I 
regret. If the Senator wants to ask 
unanimous consent, he may do that. 
But we do have a unanimous-consent 
order that when the Senator com
pletes his remarks the Senate will 
stand in recess. 

Mr. ARMSTRONG. I ask unanimous 
consent I be permitted to yield to the 
Senator for that purpose. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MURKOWSKI. I thank my 
good friend from Colorado. 

While it is late at night, and I apolo
gize to you, Mr. President, and to 
those who are still here, I think it is 
appropriate that my contribution be 
entered into the RECORD as a conse
quence of my deep concern that 
indeed we have failed in meeting our 
obligation and the consideration of 
relief in the sense of raising taxes as 
opposed to what I think we were all 
hoping would be a reduction in spend
ing, and as a consequence of the con
trols that were brought about through 
Gramm-Rudman and the sequestra
tion we have seen as a consequence of 
the budgeteers the inability to get in 
the safeguards that many of us felt 
were absolutely necessary in the 
budget process. . 

Mr. President, I would like to call at
tention to just a few figures that I 
think are most appropriate. When one 
considers the total national debt now 
at $3,189,970,000,000, I would call to 
the attention of the President when I 
came to this body in 1981 it was $575 
billion. 

Mr. President, we are told that if the 
mandated cuts that are made of the 5-
year period at the end of the 5 years 
our accumulated debt will be in the 
area of $5 trillion. It is not a question 
any more of "if." It is simply a ques
tion of when. At some point in time 
the economy will collapse as a conse
quence of a lack by the public and a 
lack of the investment community 
that we are in control and capable of 
governing. It will come when investors, 
among them foreign investors, are 
convinced that no longer are we credit
worthy of their investment and that is 
an investment that now we have 
become dependent upon because it is 
what finances our debt. 

As a consequence, Mr. President, we 
look at some of the points that have 
been brought up. I think the Senator 
from Wyoming mentioned earlier that 
an effort was made with regard to the 
potential for revenue matter totaling 
about $3.4 billion known as the Anwar 
issue, the proposal to sell oil leases in 
Anwar. 

It is not necessarily a question, Mr. 
President, of debating the issue of 
whether Anwar should or should not 
be open, but more the realization that 
the bureaucracy has reached a point 
where the committee was advised by 
CBO that they could not even score 
the saving. It was declared an asset, 
and therefore inappropriate to be 
scored. 

Mr. President, on perhaps a more 
positive note, the Veterans Committee 
today went into an extensive debate in 
the reconciliation process, and the 
target for that particular committee, 
on which the junior Senator from 
Alaska is the ranking Member, was to 
save $3 billion over the 5-year period. 

Mr. President, there was a proposal 
that at the end of the 5-year period, as 
a consequence of the mandate to 
achieve the first year's target of $600 
million, the savings would be in excess 
of $3 billion, and approximately $5 bil
lion. 

Obviously, the committee had a 
chance to generate the savings and a 
contribution to the Treasury. There 
was a proposal that that be sunsetted. 

Basically, Mr. President, by sunset
ting it, we would have created, in 
effect, a new entitlement capability 
for that committee which would give 
them the authority to authorize be
cause they had the additional funds, 
which clearly was in conflict with the 
spirit of the budgeteers as we reflect 
on the realization that what we were 
attempting to do was to bring about 
savings. 

Fortunately, Mr. President, after a 
good deal of debate, the decision was 
made to drop the sunsetting and this 
committee, as far as I know, Mr. Presi
dent-! would bring this to the atten
tion of the senior Senator from Colo
rado-was the first committee to pro
vide a budget savings of $2 billion. But 
I assure you it was not easy. 

Let me conclude my remarks by re
ferring to a piece that was in the U.S. 
News and World Report on October 8. 
I think it summarizes the dilemma 
that we are in. I think the public is 
convinced that the political system is 
broken. 

I think the public is convinced that 
it is going to take a sledgehammer to 
cure it, and that is going to affect the 
lives of every one of us. Because this 
continued debt-spending, spending, 
spending-has to end at some point in 
time, just as the Senator from Alaska 
has to end his remarks at some point 
in time. And I am sure you are all anx
ious for that. 

But the reality is that Washington is 
feeling the . flames. We have a situa
tion where the idea of limiting the 
number of years the people could 
serve in this body is being generated in 
the legislative bodies throughout the 
various States. It is true the quality of 
people in office today is probably 
higher than before, but I think it is 
fair to say that many of us feel we are 
trapped by forces beyond our individ
ual control, in many cases. 

To stay in office lawmakers must 
raise money, work with lobbyists, po
litical consultants. "A single act of 
courage, elicits an onslaught of 30-
second spots." I could go on and on. 
"Good men and women who might 
seek office are daunted by the road
blocks in their way. Many say it's not 
worth demeaning yourselve or allow
ing your private life to become so 
deeply invaded. As a result, politics 
has become much less competitive. 
Nearly half the Senators seeking re
election in this body face only token 
opposition," and the same thing is 
true probably more so in the House. 

Mr. President, I ask unanimous con
sent that an editorial from the U.S. 
News and World Report on October 8 
be printed in the RECORD. 

There being no objection, the edito
rial was ordered to be printed in the 
REcoRD, as follows: 

HEAT F'ROM A PRAIRIE FIRE 

<By David Gergen> 
A prairie fire is starting to roll across 

America. Citizens of Oklahoma, fed up with 
high taxes and low returns, kicked up the 
first sparks this fall, voting overwhelmingly 
to limit the length of a politician's career in 
the State Legislature. Voters in California 
and Colorado are expected to approve simi
lar initiatives this November. Pollsters say 
that term limitations would have a good 
chance in every state in the Union and will 
soon be heading toward Washington. 

The sooner Washington feels the flames, 
the better. On its face, the idea of limiting 
the number of years a person can serve in 
Congress is wacky. It denies voters an op
portunity to re-elect beloved veterans-say, 
Barry Goldwater, who served 29 years in the 
Senate, or Tom Foley, now in his 25th year 
in the House. In practice, however, the 
shameful recent performance by Washing
ton's political establishment is quickly turn
ing many skeptics into believers. Everyone 
knows that the political system is broken, 
and it is increasingly clear that the only 
cure is a sledgehammer. 

The pity is that the quality of people in 
office today is higher than in the past
most are well educated, sensible and 
honest-but they feel trapped by forces 
beyond their individual control. To stay in 
office, a lawmaker must answer to an army 
of lobbyists, fund-raisers, political consult
ants and party leaders, all far removed from 
people back home. A single act of courage 
elicits an onslaught of 30-second spots in 
the next election. Years of frustration can 
be spent waiting for a top committee post to 
open up. Gradually, the willingness to make 
tough decisions has become more and more 
rare. Incumbents become less interested in 
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protecting the country than in protecting 
their rear ends. 

Good men and women who might seek 
office are daunted by the roadblocks in 
their way. Many say it's not worth demean
ing yourself or allowing your private life to 
be so deeply invaded. As a result, politics 
has become much less competitive. Nearly 
half the senators seeking re-election this 
fall face only token opposition; fewer than 1 
in every 7 House races is competitive. The 
Democrats have a near lock on Congress, 
Republicans on the White House. Voters 
looking for fresh faces and intelligent dis
course grow more and more disillusioned. 
The politicians in Washington strike them 
as increasingly irrelevant. 

There are those who will argue that 
the budget agreement finally shaping 
up between Congress and the White 
House proves that the system is still 
working. It does not. Many in Con
gress will vote for it with a heavy 
heart. From early descriptions, the 
agreement does achieve some impor
tant breakthroughs: It begins to cap 
some of the runaway spending pro
grams, especially in entitlements. But 
it does little to stimulate economic 
growth at a time when the economy is 
sinking. More to the point, it inflicts 
the pain of higher taxes without really 
solving the underlying problem: The 
hemorrhage of government borrowing. 

The budget negotiators are trying to 
reduce the federal deficits by about 
$500 billion over five years. Govern
ment borrowing, however, is now sky
rocketing at the rate of some $300 bil
lion a year, so that the package under 
consideration carries us only about a 
third of the way toward a truly bal
anced budget. Congress and the White 
House must come back next year and 
start this excruciating process all over 
again. Just in the 10-plus weeks that 
these negotiations dragged on, the na
tional debt has jumped more than $75 
billion. That's the bill sent C.O.D. to 
our children, postmarked Washington, 
D.C. 

Nor are the budget deficits the only 
area where today's "leaders" seem 
hamstrung. Despite the crisis in the 
Persian Gulf, neither the President 
nor the Congress has come up with a 
national policy on energy. The na
tion's insurance plan on energy can be 
summed up in four words: Send in the 
troops. Congress is also dragging its 
feet in meeting the President's call to 
help Egypt and Turkey, staunch allies 
in the Gulf. On two other contentious 
issues, clean air and civil rights, Con
gress and the White House are poles 
apart. Child care, housing, campaign 
finance, congressional ethics-all have 
been bogged down far too long. Where 
Congress has moved, in passing a pro
tectionist bill for textiles, it has acted 
so irresponsibly that it could damage 
important international-trade talks. 

Removing the poison of money from 
politics must be the first step toward 
reform. But let's keep that prairie fire 
rolling, too. 

Mr. MURKOWSKI. Mr. President, I 
commend my colleague from the State 
of Colorado for even at this late date 
bringing this to the attention of the 
American public, and more particular
ly to those of us in this body who the 
American public expect to respond 
when the crisis is at hand; and truly, 
Mr. President, the crisis is at hand, 
and even more so it is out of control. 

I personally am a very optimistic 
person. But what is occurring as a con
sequence of the inability to meet our 
obligations to cut spending is truly dis
appointing to me. 

Mr. President, I yield the floor to my 
colleague from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
am grateful to the Senator from 
Alaska for coming over to say what he 
has. It does not surprise me because I 
know that the Senator from Alaska is 
well informed about this whole budget 
crisis. He comes to the Senate from a 
business background and a banking 
background. He knows what happens 
if you dig yourself too deep into debt 
as our country is doing. I am thankful 
to him for standing up to be counted. 

When somebody like the Senator 
from Alaska comes here and says it is 
time to restrain spending, not to raise 
taxes, that is going to carry weight · 
with a lot of people not only in Alaska 
but in this Chamber and elsewhere. So 
I thank him for saying what he has . 

Mr. President, I want to explain my 
effort tonight in reading what Richard 
Rahn and Norman Turret and the 
others from the private sector think 
about the question of raising taxes, is 
not just an educational enterprise. I 
hope it has sort of an educational 
aspect to it. Perhaps there will be Sen
ators and staffers and others who will 
read the CONGRESSIONAL RECORD and 
whose thought-life will be enriched by 
reading what these thoughtful men 
and women are saying about raising 
taxes and about the threat that it 
poses to our economy. 

But let me say to my colleagues, and 
especially to the Senator from Alaska, 
there is more in my mind than just 
education. I think there is an outside 
chance, not a certainty, not a probabil
ity but an outside chance, that we 
defeat this tax package. There is an 
old saying that the race is not always 
to the swift and the battle is not 
always to the strong but that is the 
way to bet. 

If you are just to handicap the out
come, the likely outcome is that the 
streamroller will prevail and that this 
tax package will be enacted into law. 
But there is a reasonable prospect 
that if some people really look at the 
consequences, this thing can tum on a 
dime. That happened the other day in 
the House when the summit package, 
which supposedly was greased and 
ready to go through, certain of pas
sage, was unexpectedly defeated de-

spite the efforts of a lot of very impor
. tant_people in this town to ~-~t pass~~· 

History could repeat itself, If we 
were successful in defeating this pack
age of huge tax increase then what is 
our alternative? There are several al
ternatives, emphasizing spending re
straint. The simplest would be just to 
adopt a 1-year continuing resolution 
with a $40 billion sequester. That is 
not an elegant solution to the budget 
crisis, but it is a practical solution. 

The reason why I say that is prob
ably the most likely outcome if we 
defeat the tax package is because that 
is an on-the-shelf, known quantity. 
That is an idea that was tried out in 
the House of Representatives. It got 
186 votes. It almost passed. It could 
pass here. 

There are many other more sophisti
cated, more elegant approaches to cut
ting the budget or to restraining 
growth in Federal spending we could 
also consider, but the first prerequisite 
is we have to defeat the tax package. I 
hope we can do that. Some will say it 
is not that bad, it may clip a few high
income people but maybe they ought 
to be nicked a little. 

In fact, there is a rather persistent 
and deliberate effort on the part of a 
number of our colleagues to portray 
this tax package in terms of class war
fare, to really set the rich against all 
the rest of us or, more properly, to 
sort of draw a circle around all of us 
and say we are going to blame it on 
the rich; we are going to tax the rich. 

Let me tell you something, Mr. 
President. This tax bill they are cook
ing up in the Finance Committee right 
now is going to hurt the rich, but it is 
also going to hurt some other people 
too. You will not be hurt by this 
unless you earn an income, smoke 
cigarettes, own a small family busi
ness, drive a car, drink beer or wine, 
work for an insurance company, or 
have a telephone. 
If you do any of those things, your 

taxes are going to be raised. If you 
have any of those things in your life, 
an income, a telephone, a car, or any
thing like that, you ought to be con
cerned. Even if you do not have any of 
those things in your life, if you care 
about the future of the American 
economy, you ought to stand up to be 
counted against this recession tax bill. 

Mr. President, I am sorry to keep 
staff on hand a little later than usual. 
These things need to be said. They 
need to be in the RECORD tonight. I am 
sorry to delay the Presiding Officer. I 
am sorry to delay the Senator from 
Colorado. But I do thank my col
leagues and all who have made it pos
sible for me to speak tonight, and I 
yield the floor. 
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APPOINTMENT OF CONFEREES— 

H.R. 3095 

The PRESIDING OFFICER. The


Chair appoints the following conferees 

on the part of the Senate for H .R . 

3095: Mr. 

KENNEDY, Mr. PELL, 

Mr. 

METZENBAUM, 

Mr. DODD, Mr. 

HATCH, 

Mr. 

DURENBERGER, and Mr. 

COATS. 

ORDERS FOR MONDAY, 

OCTOBER 15, 1990 

M r. WIRTH . M r. P residen t, in 

behalf of the majority leader I ask 

unanimous consent that when the 

Senate completes its business today it 

s ta n d  in  recess un til 9 :3 0  a .m., 

Monday, October 15; and that follow- 

ing the time for the two leaders there 

be a period for morning business not 

to extend beyond 10 a.m., with Sena- 

tors permitted to speak therein for up 

to 5 minutes. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered.


RECESS UNTIL 9:30 A.M., 

MONDAY, OCTOBER 15, 1990 

The PRESIDING OFFICER. Under 

the previous order, the Senate now re- 

cesses until Monday, October 15, at 

9:30 a.m. 

Whereupon, at 11:50 p.m. the Senate 

recessed until Monday, October 15, 

1990, at 9:30 a.m.


NOMINATIONS 

Executive nominations received by 

the Senate October 12, 1990: 

EXPORT-IMPORT BANK OF THE UNITED STATES 

CECIL B. THOMPSON, OF VIRGINIA, TO BE A 

MEMBER OF THE BOARD OF DIRECTORS OF THE 

EXPORT-IMPORT BANK OF THE UNITED STATES FOR 

THE REMAINDER OF THE TERM EXPIRING JANUARY 

20, 1991, VICE SIMON C. FIREMAN, RESIGNED. CECIL B. 

THOMPSON, OF VIRGINIA. TO BE A MEMBER OF THE 

BOARD OF DIRECTORS OF THE EXPORT-IMPORT 

BANK OF THE UNITED STATES FOR A TERM EXPIR- 

ING JANUARY 20, 1995. (REAPPOINTMENT) 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE OF GENERAL ON THE RETIRED 

LIST PURSUANT TO THE PROVISIONS OF TITLE 10,


UNITED STATES CODE, SECTION 1370:


To be general 

GEN. MICHAEL J.DUGAN,            . U.S. AIR FORCE. 

THE FOLLOWING NAMED OFFICERS FOR PERMA- 

NENT PROMOTION IN THE UNITED STATES AIR 

FORCE, UNDER THE PROVISIONS OF SECTION 628, 

TITLE 10, UNITED STATES CODE, AS AMENDED, WITH 

DATES OF RANK TO BE Dka'P.,EMINED BY THE SECRE- 

TARY OF THE AIR FORCE. 

LINE OF THE AIR FORCE 

To be lieutenant colonel 

JAMES G CLARK.             

BIOMEDICAL SCIENCES CORPS


To be lieutenant colonel


FRED W OLSEN, JR,             

CHAPLAIN CORPS 

To be lieutenant colonel


LAWRENCE J DOYLE,             

LINE OF THE AIR FORCE 

To be major 

DAVID R HEIN,             

CHAPLAIN CORPS 

To be major 

STEPHEN E SPINGATH,             

ROBERT M WINEBERG, III,             

MEDICAL SERVICE CORPS 

To be Major


MICHAEL T FEESER,             

THE FOLLOWING OFFICER FOR APPOINTMENT IN 

THE REGULAR AIR FORCE UNDER THE PROVISIONS 

OF TITLE 10, UNITED STATES CODE, SECTION 531, 

WITH A VIEW TO DESIGNATION UNDER THE PROVI- 

SIONS OF SECTION 8067, TITLE 10, UNITED STATES 

CODE. TO PERFORM THE DUTIES INDICATED, PRO- 

VIDED THAT IN NO CASE SHALL THE OFFICER BE AP- 

POINTED IN A GRADE HIGHER THAN INDICATED. 

CHAPLAIN CORPS 

To be major 

STEPHEN E SPINGATH,             

IN THE AIR FORCE 

THE FOLLOWING PERSONS FOR RESERVE OF THE 

AIR FORCE APPOINTMENT, IN THE GRADE INDICAT-

ED, UNDER THE PROVISIONS OF SECTION 593, TITLE 

10, UNITED STATES CODE, WITH A VIEW TO DESIGNA- 

TION UNDER THE PROVISIONS OF SECTION 8067,


TITLE 10, UNITED STATES CODE, TO PERFORM THE 

DUTIES INDICATED. 

MEDICAL CORPS 

To be lieutenant colonel 

DENNIS G. CARALIS,             

ALEXANDROS A. CONSTANTARAS,             

STEPHEN DINENBERG,             

PAUL A. LUNSETH,             

THE FOLLOWING REGULAR OFFICERS FOR RE- 

SERVE OF THE AIR FORCE APPOINTMENT, IN THE 

GRADE INDICATED, UNDER THE PROVISIONS OF SEC- 

TION 593, TITLE 10, UNITED STATES CODE. 

MEDICAL CORPS


To be lieutenant colonel 

ROBERT S. WALDEN,             

DENTAL CORPS 

To be lieutenant colonel 

BRIAN W. BECK,             

ROBERT S. JOHNSON,             

THE FOLLOWING OFFICERS FOR RESERVE OF THE


AIR FORCE (NON-EAD) PROMOTION, IN THE GRADE 

INDICATED, UNDER THE PROVISIONS OF SECTION 

1552, TITLE 10, UNITED STATES CODE. 

NURSE CORPS 

To be colonel 

JUDITH H. WOOD,             

To be lieutenant colonel 

LINDA M. WHITTINGTON,             

LINE


To be colonel 

THOMAS M. KOSMO,             

THE FOLLOWING OFFICER FOR RESERVE OF THE 

AIR FORCE (NON-EAD) PROMOTION, IN THE GRADE 

INDICATED, UNDER THE PROVISIONS OF THE ASTRO- 

NAUT PROMOTION POLICY. 

MEDICAL CORPS


To be lieutenant colonel 

JAMES P. BACHAN,             

IN THE MARINE CORPS 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS


OF THE REGULAR MARINE CORPS FOR APPOINT- 

MENT AND DESIGNATION AS UNRESTRICTED OFFI- 

CERS IN THE REGULAR MARINE CORPS UNDER THE 

PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 

TIONS 531 AND 5589: 

To be lieutenant colonel 

MICHAEL W GASTON,             

JULIUS B HOPKINS.             

To be major


JOHN E THOMAS,             

GARY D wImsorr,             

To be captain


STEPHEN D BROWN,             

MICHAEL E FERGUSON,             

STEPHEN L GALLOWAY,             

MIGUEL J GRIFFITH,             

FELIPE HERNANDEZ,             

ROBERT E JOHNSON,             

SAMUEL 0 LEWIS, JR,             

JOSE G LUCIO,             

RICHARD C MATHENY,             

WILLIAM M RUKES,             

CHARLES A RYN,             

WILLIAM S WATKINS,             

TONY L AKINS,             

HARRY L ALMAND,             

THURMAN L BOBBEIT,             

KELLY R BOLE,             

EDMUND J BOWEN,             

DANIEL A BROWN,             

DAVID W BURKS,             

JAMES D CLARK,             

EDWIN S CLARICE,             

JAMES W COLMAN, JR,             

MYRON P EDWARDS,             

GARY A GAGNER,             

MARK C GAMBESCIA,             

RICHARD L GRIMM,             

MICHAEL D HAGERTY,             

ANNMARIE HIGGINS,             

JOHN D KLEMM, JR,             

JEFFERY D MARSH,             

AUBREY L MIHALCOE, JR,             

SANDRA H NELSON,             

GORDON E PAGLIONE,             

JEFFREY M POHLMANN,             

GEOFFREY L ROBERTS,             

TERRENCE J SAUBER,             

ANNE M SHUFORD,             

KEVIN J SHUSKO,             

CURTIS R SMITH,             

ANDREW W SWANSTON,             

DAVID L WEGNER,             

DAVID K WINNETT, JR,             

IN THE MARINE CORPS


THE FOLLOWING NAMED OFFICERS OF THE


MARINE CORPS RESERVE FOR TRANSFER INTO THE


REGULAR MARINE CORPS UNDER TITLE 10, UNITED


STATES CODE, SECTION 531:


To be captain


GARY S. BARTHEL,             

ELLIOTT BENSON,             

TIMOTHY C. BRENNEMAN,             

JOSEPH R. BROSHEARS,             

CHARLES K. CARROLL,             

EDWIN B. CASSADY.             

PHILLIP G. CHAPMAN,             

ROBERT E. CLAY,             

CRAIG R. CLEMENT,             

SCOTT M. COCHRAN,             

GARY A. CORREIA,             

MARK W. DAHL,             

TIMOTHY M. DUNN,             

WALTER R. DYAR,             

THOMAS A. EWING,             

JOHN P. GALLAGHER.             

JEFFERY A. GARDNER,             

EUGENE H. GODIN,             

MARK J. GRIFFITH,             

CHRISTOPHEP GUTMANN,             

CHRISTOPHES HADINGER,             

RICHARD D. HAFENBRACK,             

DOUGLAS R. HAMILTON,             

BRUCE E. HATLEM,             

PHILIP T. HEIN,             

JEFFREY M. HEWLETT,             

WILLIAM A. HINDMAN,             

STEVEN M. HOLTZHOUSER,             

GREGORY P. IRVINE,             

MARK L. IRWIN,             

HAROLD S. JACKSON,             

HENRY J. JENIK,             

MICHAEL C. JORDAN,             

CHARLES A. KELLY,             

PHILIP R. KOVACH,             

ERICK J. LERMO,             

GEORGE E. LINES,             

DAVID P. LOBIK,             

JONATHAN E. LOUGEE,             

MICHAEL S. MACIEL,             

ROBERT P. MCCARTHY, II,             

MARK A. MELIN,             

REY A. MOORE,             

JAMES T. MOORE, JR,             

PAUL T. MOSEY,             

PATRICK C. MURRAY.             

PETER M. NELSON,             

STEPHEN G. NIT'ZSCHKE,             

ROY A. OSBORN,             

TIMOTHY J. OTT,             

BRIAN T. PALMER,             

ROBERT S. PANDIS,             

SEAN M. PATRICK,             

PAUL S. PATTERSON, JR,             

RUSSELL J. PHARRIS,             

THOMAS J. READY, IV,             

DALE A. ROLAND,             

JOSEPH A. RUTIGLIANO, JR,             

KENNETH M. SINGER,             

DALE A. SLEDGE,             

FRANK D. SMITH,             

WILLIAM C. SMITH,             

PAUL J. STENGER,             

CRAIG Q. TIMBERLAKE,             

ROY L. TRUJILLO,             

THOMAS M. WILLIAMS, JR,             

PATRICK T. WILSON,             

JE1.1. Lin' C. ZANDER,             

To be lieutenant


PETER W. AHERN,             

JOSEPH F. AUGUSTINE, III,             

BRIAN M. BAGGOTT,             

EDWARD D. BANTA,             

INMAN R. BESSENGEFt,             

JOHN A. BEVING,             

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xx...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-xxxx

xxx-xx-xx... xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx
xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx

xxx-xx-xxxx xxx-xx-xxxx xxx-xx-xxxx



October 12, 1990 

CONGRESSIONAL RECORD—SENATE 28999


KENNETH L. BINNING,             

FREDDIE J. BUSH.             

MARTIN E. BOUVERON,             

GREGORY T. BREAZILE,             

MARK A. BRENNAN,             

JAMES E. BROWN,             

LEX A. BROWN,             

JAMES R. BURCHFIELD,             

PETER J. CARZOU,             

KENNETH R. CHAMBERS,             

JODI B. COHEN,             

BRIAN C. COLEBAUGH,             

JOSEPH W. COLLINS, JR,             

KEVIN B. CONROY,             

WILLIAM R. CUNNINGHAM.             

Pr; l'a'ir W. CUSHING.             

WESLEY V. DAVIS, III,             

WILLIAM J. DAVIS, III,             

HARRY DAVIS, JR,             

MARK C. DELUNA,             

DREW T. DOOLIN,             

TERRY M. DRESBACH,             

KURT M. EISGRUBER,             

TERRI E. ERDAG,             

TODD A. FELTON,             

DAVID S. FLORES,             

DAVID A. FLYNN,             

JEFFREY W. FULTZ,             

CHARLES M. GALLAGHER,             

Jr_Irrt(EY E. GAMBER,             

JOHN J. GAMELIN,             

AURELIO GARCIA, III,             

DAVID K. GARRETT,             

SCOT A. GAST,             

PAUL G. GAYAN,             

FRANCIS B. GILLIGAN,             

HAL M. GOBIN,             

MARK G. GOODMAN,             

WILLIAM P. GORDON,             

ALBERTO GUTIERREZ,             

WILLIAM B. HARRISON,             

DAVID P. HAWKINS,             

DREMEI, D. HEARD,             

SCOTT M. HECKERT,             

CLARKE D. HENDERSON,             

PATRICK T. HERZOG,             

CLINTON M. HIGGINBOTHAM. JR,             

HARRY D. RINK, JR,             

CHRISTOPHET HIRSCH,             

RICHARD A. HOLLEN, JR,             

FREDERICK J. HOPEWELL,             

ALEXANDER H. HORAN,             

DOUGLAS C. HUSEMAN,             

WILLIAM M. IVORY.             

BRADLEY S. JAMES,             

KIRK B. JANSEN,             

Jr,t. ', REY A. JEWELL,             

ANTHONY J. JOHNSON,             

MATTHEW L. JONES,             

BRIAN D. KERL,             

GLEN I. KEY,             

ANDREW N. KILLION,             

ROBERT R. KOSID,             

RICK L. LAIRD,             

BRYANT E. LANDEAN,             

LAURA LITTLE,             

BILLY L LITTLE, JR,             

MULDROW D. LLOYD,             

DONOVAN J. LOHRENZ,             

RICHARD S. LONG,             

TODD LYMAN.             

MICHAEL P. MAHANEY.             

DIANE M. MARQUIS,             

CHARLES E. MARSHALL, JR,             

THOMAS P. MARTIN,             

CHRISTOPHET MAYETTE,             

EDWARD J. MAYS,             

SCOTT T. MCCLAIN,             

MICHAEL R. MCGUIRE,             

BRAD J. MCNAMARA,             

MARK P. MELZAR,             

PAUL C. MERRITT,             

PAUL A. MILLER,             

CHRIS W. MINER,             

PHILLIP D. MOORE, JR,             

HERBERT G. MORAN, III,             

JOHN C. MORTON,             

FRANK R. MOTLEY, JR,             

DAVID D. MYERSON,             

JOHN G. NETTLES,             

JOHN M. NEUMANN,             

WILLIAM J. NIX,             

JOHN L. OBRIEN,             

DAVID F. OVERTON,             

JOHN R. PARKER,             

RUSSELL A. PAULSEN,             

MICHAEL A. PRATT,             

GORDON K. PRICE,             

CHARLES E. PROTZMANN,             

KENT S. RALSTON,             

CLAY A. RAMSEY,             

KENNETH D. RANDALL,             

ALEJANDRO RODRIGUEZ,             

GREGORY T. ROPER,             

AMANDO RUIZ, III,             

GARY P. RUSSELL,             

MICHAEL H. RUTH,             

SHARON M. SALATHE,             

CHRISTOPHEJ SCHLAFER,             

WILLIAM P. SCHULZ, JR,             

BRUCE A. SHANK,             

PHILIP C. SKUTA,             

RANDY D. SMITH,             

WILLIAM B. SPAHN,             

EDWARD N. SPICKNALL,             

TIMOTHY R. STARK,             

JOHN C. STEVENS,             

ROGER L. STONE,             

STUART M. SUTLEY,             

FRANK J. SUET,             

KENNETH G. THOMPSON,             

TIMOTHY J. THOMPSON,             

PAUL TIMONEY,             

RICHARD P. TIRRELL,             

CHARLES J. TULANEY,             

MARK M. TULL             

NICHOLAS M. VUCKOVICH,             

CLINTON D. WADSWORTH,             

JOHN W. WASEK,             

THOMAS M. WELDON,             

SCOTT P. WILLIAMS,             

EARNEST WILLIAMS, III,             

JAMES F. WILSON,             

KIN Y. WONG,             

STEVEN J. WOOD,             

CHRISTOPHEI WOODBRIDGE,             

KEVIN T. WOOLEY,             

KENNETH E. WYNN,             

CONFIRMATIONS


Executive nomination confirmed by


the Senate October 12, 1990:


THE JUDICIARY


JOSEPH M. MCLAUGHLIN, OF NEW YORK, TO BE U.S.


CIRCUIT JUDGE FOR THE SECOND CIRCUIT.


THOMAS G. NELSON, OF IDAHO, TO BE U.S. CIRCUIT


JUDGE FOR THE NINTH CIRCUIT.


JAMES B. LOKEN, OF MINNESOTA, TO BE U.S. CIR-

CUIT JUDGE FOR THE EIGHTH CIRCUIT.


DIANE GILBERT WEINSTEIN, OF THE DISTRICT OF


COLUMBIA, TO BE A JUDGE OF THE U.S. CLAIMS


COURT FOR A TERM OF 15 YEARS.


DEPARTMENT OF JUSTICE


STEPHEN D. EASTON, OF NORTH DAKOTA, TO BE


U.S . ATTORNEY FOR THE DISTRICT OF NORTH


DAKOTA FOR THE TERM OF 4 YEARS.


WILLIAM C. ANDERSEN. OF CONNECTICUT, TO BE


U.S. MARSHAL FOR THE DISTRICT OF CONNECTICUT


FOR THE TERM OF 4 YEARS.


MARVIN COLLINS, OF TEXAS, TO BE U.S. ATTORNEY


FOR THE NORTHERN DISTRICT OF TEXAS FOR THE


TERM OF 4 YEARS.
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